
September 16, 1976 CONGRESSIONAL RECORD-HOUSE 30761 

HOUSE OF REPRESEN'TATIVES-Thursday, September 16, 1976 
The House met at 10 o'clock a.m. 
The Most Reverend Eugene A. Marino, 

SSJ, D.D., auxiliary bishop of Wash
ington and titular bishop of Walla Walla, 
offered the following prayer: 

Heavenly Father, we give praise and 
honorr to Your holy name as Jesus has 
taught us to do. We ask You to establish 
Your kingdom among us on Earth. We 
ask You to give us the light to see and 
the strength to do Your holy will. We 
pray for Your blessings and Your guid
ance in our deliberations. We ask You 
to guide this assembly entrusted w_ith 
the awesome responsibility of making 
laws for our Nation. Fill our Representa
tives with Your justice and Your spirit 
of righteousness. Let our civic leaders 
know the meaning of mercy and com
passion in their quest to establish a bet
ter society. Our Republic was founded 
200 years ago: "As one nation under 
God." I beseech Thee, Heavenly Father 
preserve our country in the bond of unity 
and under the mantle of your protec
tion. Almighty God and Father, sanctify 
us all, so that our lives may serve as a 
witness that we have come fortll from 
You. May our lives indicate that we are 
destined to spend our eternal lives with 
You. May we proclaim this faith and 
this hope to all mankind. . 

This we pray through Christ, our Lord. 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 10339) .entitled "An act to encour
age the direct marketing of agricultural 
commodities from farmers to con
sumers." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the House to the concurrent 
resolution <S. Con. Res. 139) entitled 
"Concurrent resolution revising the con
gressional budget for the U.S. Govern
ment for the fiscal year 1977 ," and that 
the Senate receded from its disagree
ment to the amendment of the House 
and agreed to the same with an amend
ment to the foregoing resolution. 

The message also announced that the 
Senate had passed, with amendments in 
which· the concurrence of the House is 
requested, bills of the House of the fol
lowing titles: 

H.R. 8228. An act to amend the Fed'eral 
Aviation Act of 1958 relating to emergency 

locator transmitters, and for other purposes; 
and 

H.R. 14846. An act to authorize certain con
struction at military insta.llations, and for 
other purposes. 

The message also announced that the 
Senate insists upon its amendments to 
the bill CS. 2710) entitled "An act to ex
tend certain authorizations under the 
Federal Water Pollution Control Act, as 
amended," disagreed to by the House; 
agrees to the conference asked by the 
House oh the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
RANDOLPH, Mr. MUSKIE, Mr. BURDICK, Mr. 
CULVER, Mr. GARY HART, Mr. BUCKLEY, 
Mr. BAKER, and Mr. STAFFORD to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill CS. 2657) entitled 
"An act to extend the Higher Education 
Act of 1965, to extend and revise the Vo
cational Education Act of 1963, and for 
other purposes," agrees to the confer
ence requested by the House on the dis
agreeing votes of the two Houses there
on, and appoints Mr. PELL, Mr. RAN
DOLPH, Mr. WILLIAMS, Mr. KENNEDY, Mr. 
MONDALE, Mr. EAGLETON, Mr. CRANSTON, 
Mr. HATHAWAY, Mr. BEALL, Mr. JAVITS, Mr. 
SCHWEIKER, Mr. STAFFORD, and Mr. TAFT 
to be the conferees on the part of the 
Senate. 

The meSsage also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 3664. An a.ct to amend the Securities 
Exchange Act of 1934 to require issuers of se
curities registered pursuant to section 12 of 
such a.ct to ma.lnta.in accurate records, to 
prohibit ce11ta.in bribes, and for other pur
poses. 

. THE EDUCATIONAL RECORD OF 
GERALD R. FORD: NOT ONE TO 
TRUST 
(Mr. BRADEMAS asked and was given 

permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BRADEMAS. Mr. Speaker, Gerald 
R. Ford left the White House yesterday 
to make a speech at the University of 
Michigan. 

In his talk, Candidate Ford said: 
It is not enough for anyone to say "trust 

me." Trust must be earned. 

I agree with that. 
Indeed, who wouldn't? 
But, Mr. Speaker, Candidate Ford 

went on to tell his university audience 
that "quality education for every young 
American is my administration's goal," 
and that on education "this Congress has 
shown itself to be sitting dead in the 
water-addicted to the status quo." 

Mr. Speaker, for Gerald R. Ford to 
pretend to be a friend of American edu
cation and attack Congress for doing 
nothing about education is patently 
absurd. 

For the record-not · the rhetoric--o! 
Candidate Ford clearly demonstrates 
that students and teachers, schools and 
colleges, and Darents of children and 

students have no friend in the White 
House today. 

Candidate Ford, indeed, is trying hard 
to outdo even Richard Nixon in his 
hostility to education. 

It has been the Congress of the United 
States--0f ten with Republicans joining 
Democrats-that has taken the initia
tive on measures to strengthen Ameri
can education while Gerald R. Ford, like 
Richard Nixon before him, said, "No." 

Last year, for example, it was Con
gress that initiated the Education for 
All Handicapped Children Act, to help 
meet the challenge of educating Amer
ica's disabled youngsters. 

Candidate Ford opposed the bill but 
Congress passed it anyWay-by huge bi
partisan margins. Who was "dead in the 
water" then, "addicted to the status 
quo"? It was not Congress; it was Can
didate Ford. 

Mr. Speaker, last year Congress ex
tended and amended the Vocational Re
habilitation Act, to help train handi
capped persons. 

Candidate Ford opposed this congres
sional initiative but Congress passed it 
anyWay. 

"Quality education for every young 
American is my administration's goal," 
Candidate Ford said yesterday, I would 
remind you. 

But this is the same man who vetoed 
last December the aid to education bill 

· which provided funds for education for 
the handicapped, environmental educa
tion, drug abuse education, education for 
the disadvantaged, vocational educa.tion, 
h~gher education, libraries, educational 
broadcasting, emergency school aid, bi
lingual education, occupational and 
adult education, and the National In
stitute of Education. 

The Congress, however, voted to over
ride the Ford veto with an overwhelm
ingly bipartisan vote of 379 to 41 in the 
House and 88 to 12 in the Senate. 

And, Mr. Speaker, this is the same 
President who vetoed the school lunch 
and child nutrition amendments and 
thereby sought to curtail reduced price 
lunches in schools, breakfast programs 
for children, and food programs for new 
mothers and infants. 

Candidate Ford is the man whose 
vetoes would have halted Federal sup
port for such programs as Head Start, 
maternal and child health care, and 
treatment of drug abuse. 

Nor are opposition to congressional ini
tiatives in education or use of the veto 
the only instruments with which Candi
date Ford seeks to attack efforts to 
strengthen education in our country. He 
has used as well the device of the recis
sion to cut funds that Congress has al
ready appropriated for a whole range of 
programs, including loans and grants to 
students, Follow Through and help for 
elementary and secondary schools. He is 
even today holding up $90 million in ad
ditional aid which Congress has voted to 
make available for the education of 
handicapped children. 

Mr. Speaker, Gerald R. Ford's opposi
tion to education programs is not limited 
to attacks on education legislation and 
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education appropriations. He has en
meshed these programs in redtape, and 
his administration has utilized the proc
ess of writing regulations to delay and 
fragment congressionally approved ef
forts in education. 

Mr. Speaker, even as Candidate Ford 
attacks Congress for being ''dead in the 
water" on education and "addicted to 
the status quo," House and Senate con
ferees, Democrats and Republicans alike, 
are sitting in this very building working 
hard-today-to approve a major bill to 
strengthen vocational education, post
secondary education, and educational re
search in our country. 

Mr. Speaker, one thing Candidate Ford 
said yesterday was right: "Trust must be 

• earned." 
But Mr. Speaker, on the record of 

Gerald R. Ford on education-not the 
rhetoric-he has earned the mistrust of 
the American people. 

CLEAN AIR ACT AMENDMENTS 
Mr. STAGGERS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate bill (S. 3219) 
to amend the Clean Air Act, as amended, 
and ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. ROUSSELOT. Mr. Speaker, re
serving the right to object, will the gen
tleman from West Virginia <Mr. STAG
GERS) tell us what the progress of the 
talks that he and the gentleman from 
North Carolina (Mr. BROYHILL). the 
ranking minority member of the sub
committee, have had today? 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gentle
man from West Virginia. 

Mr. STAGGERS. Mr. Speaker, I have 
talked to the gentleman from North 
Carolina this morning by telephone. I 
asked him what kind of a night he had. 
He said he had had a good night and 
everything was fine. I · asked him· if he 
would object this morning to bringing 
the bill up, and he said he would not. 
We had a discussion and reached some 
understanding on other things, but he 
said he would not object to the consider
ation of the bill. 

Mr. ROUSSELOT. Mr. Speaker, fur
ther reserving the right to object, will 
the gentleman tell us what the di1Ier
ences were and how they were resolved? 

Mr. STAGGERS. There were no prac
tical differences, because the practical 
differences were resolved in the bill that 
passed the House. I said that I could not 
deviate from what passed the House, but 
there are chances for compromise in the 
conference if the views of the conferees 
meet with and coincide with what we are 
trying to do here. · 

Mr. ROUSSELOT. Mr. Speaker, fur
ther reserving the right to object, the 
gentleman then can assure us that many 
of the items that passed the House, such 
as the Dingell-Broyhill amendment, will 

remain or that the House will stand 
firmly behind it? 

Mr. STAGGERS. Indeed. As chairman 
of the committee, I have always tried to 
uphold the position of the House in every 
instance. When we meet in conference, 
we do have to compromise on certain 
matters, but there are certain issues on 
which we do try not to compromise, and 
that would be one of them. 

Mr. ROUSSELOT. Mr. Speaker, I ap
preciate the gentleman's comment, and 
I withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
The Clerk read the Senate bill as 

follows: 
S.3219 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (a) The third sentence of sub
section ( b) of section 105 of the Clean Air 
Act is amended to read as follows: "No 
agency shall receive any grant under this 
section during any fiscal year when its ex
penditures of non-Federal funds for other 
than nonrecurrent expenditures for air pol
lution control programs will be less than its 
expenditures were for such programs during 
the preceding fl.seal year, unless the Admin
istrator determines that a reduction in ex
penditures is attributable to a nonselective 
reduction in expenditures in the programs of 
all executive branch agencies of the appli
cable unit of government; and no agency 
shall receive any grant under this section 
with respect to the maintenance of a pro
gram for the prevention and control of air 
pollution unless the Administrator ls 
satisfied that such grant will be so used to 
supplement and, to the extent practicable, 
increase the level of State, local, or other 
non-Federal funds that would in the ab
sence of such grant be made available for 
the maintenance of such program, and will 
in no event supplant such State, local, or 
other non-Federal funds.". 

(.b) Subsection (c) of section 105 of the 
Clean Air Act is amended by adding the fol
lowing: "In fl.seal year 1977 and subsequent 
fiscal years, subject to the provisions of sub
section (b) of this section, no State shall 
receive less than one-half of 1 per centum of 
the annual appropriation for grants under 
this section for grants to agencies within 
such State.". 

SEc. 2. Section 107 of the Clean Air Act 
is amended by adliing a new subsection as 
follows: 

"(d) (1) For the purpose of transportation 
control planning, prevention of slgnifl.cant 
deterioration, and for other purposes, each 
State, within one hundred and twenty days 
after the date of enactment of the Clean 
Air Amendments of 1976, shall submit to 
the Administrator a list, together with a 
summary of the available information, iden
tifying those air quality control regions, or 
portions thereof, established pursuant to 
this section in such State which on the date 
of enactment of the Clean Air Amendments 
of 1976- · 

"(A) do not meet a national primary 
ambient air quality standard for any mobile 
source related air pollutant: 

"(B) do not meet, or in the judgment of 
the State may not in uhe time period required 
by an applicable implementation plan attain 
or maintain, any national primary ambient 
air quality standard for any pollutants other 
than those listed in subparagraph (A) of this 
paragraph through the application of meas-

ures or controls approved or promulgated 
pursuant to section 110 of this Act; 

"(C) do not meet a national secondary 
ambient air quality standard; 

"(D) cannot be classified under subpara
graph (B) or (C) of this para.graph on the 
basis of available information, for ambient 
air quality levels for sulfur oxides or particu
late matter; or 

"(E) have ambient air quality level3 better 
t:µan any national primary or secon~ry air 
quality standard other than for sulfur oxides 
or particulate matter, or for which there is 
not sufficient data to be classified under sub
paragraph (A) of this paragraph. 

"(2) Not later than sixty days after sub
mittal of the list under paragraph (1) of 
this subsection the Administrator shall pro
mulgate each such list with such modifica
tions as he deems necessary. Whenever the 
Administrator proposes to modify a list sub
mitted by a State, he shall notify the State 
and request all available data relating to such 
region or portion, and provide such State 
with an opportunity to demonstrate W}:ly 
any proposed modification is inappropriate. 

"(3) Any region or portion thereof which 
is not classified under subparagraph (B) or 
(C) of paragraph (1) of this subsection for 
sulfur oxides or particulate matter within 
one hundred and eighty days after enact
ment of the Clean Air Amendments of 1976 
shall be deemed to be a region classified under 
subparagraph (D) of paragraph (1) of this 
subsect\on. 

"(4) A State may from tim~ to time re
view, and as appropriate revise and resubmit, 
the list required under this subsection. The 
Administrator shall consider and promul
gate such revised list in accordance with this 
subsection.". 

SEC. 3. The first sentence of section 108(b) 
( 1) of the Clean Air Act is amended by 
striking the words "technology and costs of 
emission control" and inserting in lieu 
thereof the words "cost of installation and 
operation, energy requirements, air quality 
benefits, and environmental impact of the 
emission control technology.". 

SEC. 4. Section 108 of the Clean Air Act is 
amended by adding new subsections as 
follows: ' 

"(e) The Administrator shall, after con
sultation with the Secretary of Transporta
tion and the Secretary of Housing and Urban 
Development and State and local officials and 
within one hundred and eighty days after 
the enactment of this subsection, and from 
time to time thereafter, publish guidelines 
on the basic program elements for the trans
portation planning process assisted under 
subsection (h) of section 110 of this Act. 
Such guidelines shall include information 
on-

"(1) methods to identify . and evaluate 
alternative planning and control activities; 

"(2) methods of reviewing plans on a reg
ular basis as conditions cha.nge or new infor
mation is presented: 

"(3) identifl.oo.tion of funds and other re
sources necessary to implement the plan. 
including interagency agreements on provid
ing such funds and resources; 

"(4) methods to assure participation by 
the public in all phases of the planning proc
ess; and 

" ( 5) such other methods as the Admin
istrator determines necessary to carry out 
a. continuous planning process. 

"(f) ( 1) The Administrator shall publish 
and make available to wppropriate Federal 
agencies, States, and air pollution control 
agencies, 1nclud1ng agencies assisted under 
subsection (h) of section 110 of this Act, 
within siX months after enactment of this 
subsection for clauses (i), (11), (111), and (iv) 
of subparagraph (A) and within one year 
after the enactment of this subsection for 
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the balance of this subsection (and from 
time to time thereafter), (A) information, 
prepared, as appropriate, in cooperation with 
the Secretary of Transportation, regarding 
processes, procedures, and methods to reduce 
or control each such polluta.nt, inclUding but 
not limited to--

" ( i) motor vehicle emission inspection and 
maintenance programs; 

"(ii) programs to control vapor emissions 
from fue1 transfer and storage operations 
and operations using solvents; 

"(Ui) programs for improved public 
transit; 

"(iv) programs to establish exclusive bus 
and carpool lanes e.nd areawide carpool pro
grams; 

"(v) programs to limit portions of road 
surfaces' or certain seotions of the metro
politan areas to the use of common carriers, 
both as to time and place; 

"(vi) programs for long-range transit im
provements involving new transportation 
policies and transportation fa.cllities or major 
changes in existing faciUties; 

"(vii) programs to control on-street park
ing and new offstreet parking fac111ties; 

"(v111) programs to construct new parking 
fac111ties and operate existing parking facm
ties for the purpose of park '8.Ild ride lot.s and 
fringe parking; 

"(ix) programs to limit portions of road 
surfaces or certain sections of the metro
politan area. to the use of nonmotorized 
vehicles or pedestrian use, both as to time 
and place; 

"(x) provisions for employer participation 
•tn programs to encourage carpooling, -ve.n
pooling, ma!IB transit, bicycling, and walk
ing; 

"(xi) programs for secure bicycle storage 
fac111ties and other fac111ties, including bi
cycle lanes, for the convenience and protec
tion of ·bicyclists, in both public and private 
areas; 

"(xii) programs of staggered hours of 
work; 

"(xiil) programs to institute road user 
charges, tolls, or differential rates to dis
courage single occupancy automobile trips; 

"(xiv) programs to control extended idling 
of vehicles; 

"(xv) programs to reduce emissions by 
improv.ements in traffic flow; 

"(xvi) programs for the conversion of fleet 
vehicles to cleaner engines or fuels, or to 
otherwise control fleet vehicle operations; 

"(xvii) programs for retrofit of emission 
devices or controls on vehicles and engines, 
other than light duty vehicles, not subject 
to regulations under section 202 of title II 
of this Act; and 

"(xviii) programs to reduce motor vehicle 
emissions which a.re caused by extreme cold 
start conditions; 
(B) information on additional methods or 
strategies •that will contribute to the reduc
tion of mobile source related pollutants dur
ing periods in which any primary ambient 
air quality standard will be exceeded during 
any extension under subsection (h) of sec
tion 110 of this Act and during episodes for 
which an air pollution alert or emergency 
has been declared; ( C) information on other 
measures which may be employed to reduce 
the impact on public health or protect the 
health of sensitive or susceptible individuals 
or groups; and (D) information on the ex-

. tent to which any process, procedure, or 
method to reduce or control such air pollu
tant may cause an increase in the emissions 
or formation of any other pollutant. 

"(2) In publishing such information the 
Administrator shall describe (A) the effec
tiveness of such processes, procedures, and 
methods; (B) factors related to the costs 
and benefits of such processes, procedures, 
and methods, in different situations; (C) 
transportation factors related to such proc-

esses, procedures, and methods; (D) the en
vironmental, energy, and economic impact of 
such processes, procedures, and methods; 
and (E) his assessment of whether each such 
process, procedure, or method is reasonable 
for application to attain a primary ambient 
air quality standard.". 

SEC. 5. (a) Section 110 of the Clean Air 
Act is amended by adding a. new sentence at 
the end of paragraph (1) of subsection (a ) 
as follows: "Each State shall adopt and sub
mit to the Administrator within 'eight 
months after the date of enactment of the 
Clean Air Amendments of 1976, a revision of 
its implementation plan which provides for 
implementation, maintenance and enforce
ment of the provisions of subsection (g) of 
this section for the prevention of significant 
deterioration in each appropriate air quality 
control region (or portion thereof) within 
such State.". 

(b) Section llO(a) (2) (B) of the Clean 
Air Act is amended to read as follows: 

"(B) it includes emission limitations, 
schedules, and tinletables for compliance 
with such limitations, and, in addition, as 
may be necessary, (i) to assure attainment 
and maintenance of such primary or sec
ondary standard, such other measures, in
cluding, but not limited, to transpqrtation 
controls, and enforceable supplemental. emis
sion redu~tion strategies for existing non
ferrous smelters, and (11) land-use controls 
for the purpose · of maintenance of, or to 
prevent further deterioration from, any pri
mary ambient air quality standard: Pro
vided, however, That land-use controls sh.all 
be included in an implementation plan only 
after consideration of the energy, environ
mental, and economic impacts of such con
trols;". 

(c) Section llO(a) (2) (D) of the Clean 
Air Act is a.mended by inserting after " (D) 
it includes" and before "a procedure" the 
following: "a program to provide for the 
enforcement of emission limitations and reg
ulation of the modification, construction, 
and operation of any stationary source, in
cluding a permit or equivalent program for 
any major emitting facllity, within such re
gion to assure (i) that national ambient air 
quality standards are achieved and main
tained, (11) that the requirements of sub
section (g) of this section are met, and 
(111)". -

(d) Section llO(a) (2) (H) of the Clean Air 
Act is amended by striklng "or" before "(11)" 
and by striking the period and adding at the 
end thereof: ", or to incorporate the re
quirements of subsection (g) of this sec
tion; or (111) to incorporate any additional 
requirements established under the Clean 
Air Amendments of 1976.". 

(e) Section llO(a) (4) of the Clean Air Act 
is amended by inserting after "primary or 
secondary standard" the following: "or 
which will not comply with a. standard of 
performance under section 111, or which does 
not conform to the requirements of subsec
tion (g) of this section,". 

(f) Section llO(d) of the Clean Air Act is 
amended by striking the period and insert
ing at the end thereof "and the require
ment.a of subsection (g) of this section.". 

SEc. 6. Section 110 of the Clean Air Act is 
amended by adding a new subsection as fol
lows: 

"(g) (1) Each implementation plan shall 
include requirements applicable to each re
gion identified in the list promulgated pur
suant to paragraph (1) (D) of subsection (d) 
of s.ection 107 of this Act, which shall, in ad
dition to the requirements of paragraphs (2), 
(3), (4), (5), and (6) of this subsection, 
provide: 

"(A) for designation as class I areas of
" (i) all international parks, a.nd each na

tional wilderness area, and national memorial 
park which exceeds five thousand acres in 

size, and each national park which exceeds 
six thousand acres in size and which is in 
existence on the date of enactment of the 
Clean Air Amendments of 1976; 

"(ii) such other areas as the State (and, 
if appropriate, after notice and consultation 
with adjacent States) may designate, except 
that Federal lands may be so designated only 
with the concurrence of the Federal Land 
Manager; · 

"(B) each national park and national 
wilderness area or any part thereof, which 
exceeds five thousand acres in size, estab
lished after the enactment of the Clean Air 
Amendments of 1976, shall be classified as 
either class I or class II by the Congress in 
the designating legislation for such national 
park or wilderness area. 

"(C) that all remaining areas in such State 
identified under section 107(d) (1) (D) of this 
Act and not designated class I pursuant to 
subparagraph (A) of this paragra.ph shall be 
designated as class II a.reas. 

" (2) As it relates to the pollutants par
ticulate matter and sulfur dioxide, the cum
ulative change in the air quality in any 
area designated under paragraph (1) of this 
subsection resulting from the construction 
and operation of any new major emitting 
facility or facilities shall be limited to the 
following projected increases in pollutant 
concentrations over the baseline air quality 
concentration: 

"Pollutant 
Particulate matter: 

(In micrograms 
per cubic meter) 

Annual geometric mean _____________ _ 
Twenty-four-hour maximum ________ _ 

Sulfur dioxide: 
Annual arithmetic mean _____ _______ _ 
Twenty-four-hour maximum ___ _____ _ 
Three-hour maximum ______________ _ 

10 . 
30 

15" 
100 
700 

"(3) Requirements applicable to an area 
designated as class I or class II shall include 
a management program to assure that, in 
the event of the proposed construction of 
any major emitting facility in any such area, 
the construction of such facility shall be 
preceded by an analysis of the ambient air 
quality, climate and ineterology, soils and 
vegetation, and visib111ty at the site of the 
proposed fac111ty and in the area potentially 
affected by the emissions from the proposed 
facility for each pollutant regulated under 
this Act which will be emitted from, or 
which results from the construction or oper
ation of, such facllity. Such analysis shall 
be included in any permit application re
quired. 

"(4) No major emitting facmty on which 
construction is commenced after June 1, 
1975, may be constructed in any area des
ignated under this subsection-

" (A) unless a permit has been issued for 
such proposed facillty in accordance with 
this section': setting forth emission limlta
tions for such facmty which conform to the 
requirements of this subsection, 

"(B) unless the proposed facility is subject 
to the best available control technology for 
each pollutant subject to regulation under 
this Act emitted from, or which results from, 
such facllity, -

"(C) unless the owner or operator of such 
faciUty demonstrates that emissions of par
ticulate matter and sulfur oxides will not 
contribute to a cumulative change 1n the air 
quality in excess of that allowed in para
graph (2) of this subsection, 

"(D) unless the provisions of paragraph 
( 5) of this subsection with respect to pro
tection of class I areas have been complied 
with for such faclllty, 

"(E) unless there has been an analysis 
of any air quallty impacts projected for the 
area a.s a resuit of growth associated with 
such facllity, and 

"(F) unless there has been opportunity for 
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a public hearing conducted by a State on 
any proposed permit for such facll1ty, with 
an opportunity for interested parties, in
cluding representatives of the Admin1stra
tor, to appear and provide testimony on Sl;lCh 
facility, including alternatives thereto, and 
control technology requirements. 

"(5) (A) The State shall provide notice 
of any permit application to the Admin
istrator and the Administrator shall provide 
notice of the permit application to the Fed
eral Land Manager and the Federal omcial 
charged with direct responsibllity for man
agement of any lands within a class I area 
which may be affected by emissions from 
the proposed fac111ty. 

"(B) The Federal Land Manager and the 
Federal omcial charged with direct respon
sibility for management of such lands shall 
have an amrmative responsibility to protect 
the air quality related values of any such 
lands within a class I area and to consider, in 
consultation with the Admlnistrator, wheth
er a proposed major emitting facll1ty will 
have an adverse impact on such values. 

"(C) In any case where the Federal omcial 
charged with direct responsibiUty for man
agement of any lands within a class I area 
or the Federal Land Manager of such lands, 
or the Administrator, or the Governor of an 
adjacent State containing such a class I area 
files a notice alleging that emissions from 
a proposed major emitting facmty may ca.use 
or contribute to a change in the air quality 
in such area and identifying the potential 
adverse impact of such change, a permit 

. shall not be issued unless the owner or oper
a tor of such facility demonstrates that emis
sions of particulate matter and sulfur dioxide 
will not contribute to a cumulative change 
in air quality in excess of the following pro
jected increases in pollutant concentrations 
over the baseline air quality concentration: 

(In micrograms 
"Pollutant per cubic meter) 

Particulate matter: 
Annual geometric mean______________ 5 
Twenty-four-hour maximum_________ 10 

Sulfur dioxide: . • 
Annual arithmetic mean_____________ 2 
Twenty-four-hour maximum_________ 5 
Three-hour maximum_______________ 25 

Provided, That (i) in any case where the 
Federal Land Manager demonstrates to the 
satisfaction of the State that the emissions 
from such facility will have an adverse im
pact on the air quality-related values of such 
lands, notwithstanding the fact that the 
change in air quality resulting from emis
sions from such facility will not exceed for 
such lands the limitations on projected in
creases established in this subparagraph, a 
permit shall not be issued, and (11) in any 
case where the owner or operator of such 
facility demonstrates to the sa+iisfaction of 
the Federal Land Manager, and the Federal 
Land Manager so certifies, that the emissions 
from such facility will have no adverse im
pact on the air quality related values of such 
lands, notwithstanding the fact that the 
change in air quality resulting from emis
sions from such facility' will exceed for such 
lands the limitations on projected increases 
established in this subparagraph, the State 
may issue a permit. 

"(6) For purposes of this subsection-
" (A) the term 'best available control tech

nology' means an emission limitation J:>ased 
on the maximum degree of reduction of each 
pollutant subject to regulation under this 
Act emitted from or which resUlts from any 
major emitting facility, which the permitting 
authority, on a case-by-case basis, taking into 
account energy, environmental, and economic 
impacts and other costs, determines is 
achievable for such facility through applica-

tion of production processes and available 
methods, systems, and techniques, including 
fuel cleaning or treatment, for control of 
each such pollutant. In no event shall ap
plication of 'best available control technol
ogy' result in emissions of any pollutants 
which will exceed the emissions allowed by 
any applicable standard established pursu
ant to section 111 or 112 of this Act; 

"(B) the term 'Federal Land Manager' 
means (i) the Secretary of the department 
with ' authority over any lands of the United 
States, and (ll) Indian tribes which have 
legal jurisdiction over tribal lands; and 

"(C) the term 'commenced' as applied to 
construction of a major emitting facility 
means that the owner or operator has ob
tained all necessary preconstruction approv
als or permits required by Federal, State, or 
local laws or regulations and either has (i) 
begun, or caused to begin, a continuous pro
gram of physical on-site construction of the 
fac11ity or (ii) entered into binding agree
ments or contractual obligations, which can
not be canceled or modified withou~ sub
stantial loss to the owner or operator, to 
undertake a program of construction of the 
facility to be completed within a reasonable 
time: Provided, That in the case of a facility 
on which construction was commenced in 
accordance with this definition after June 1, 
1975, and prior to the enactment ot. the Clean 
Air Amendments of 1976, the review and per
mitting of such facillty shall be in accord
ance with the regulations for the prevention 
of significant deterioration in effect prior to 
the enactment of the Clean Air Amendments 
of 1976. 

"(7) (A) Until a revision of the implemen
tation plan in accordance with this subsec
tion is submitted and approved, significant 
deterioration for those pollutants covered by 
such regulations shall be regulated pursuant 
to applicable regulations and procedures for 
prevention of significant deterioration estab
lished under authority of the Clean Air Act 
in effect prior to the enactment of the Clean 
Air Amendments of 1976, except as those 
regulations provide for designations of non
deterioration areas which allow increases in 
emissions of air pollutants or any reduction 
in air quality inconsistent with paragraphs 
(1) and (2) of this subsection, or do not 
require the degree of control required by 
paragraph (6) (A) ctr this subsection, or are 
otherwise inconsistent with the requirements 
of this subsection. 

"(B) For the purpose of this section any 
State may submit the revision to its imple
mentation plan relating to the prevention 
of significant deterioration which has been 
adopted for such State as of the date of 
enactment of the Clean Air Amendments of 
1976. Such requirements shall be the require
ments applicable to such State under this 
section unless the Administrator finds that 
such requirements or a portion thereof are 
inconsistent with the requirements of this 
subsection and notifies the State of such 
inconsistency. 

"(8) The Adminlstrator shall study strate
gies to control pollutants not covered by 
paragraph (2) of this subsection in order 
to prevent significant deterioration of air 
quality for such pollutants and shall report 
to the Congress within one year after the 
date of enactment of the Clean Air .Anlend
ments of 1976 recommending control 
strategies for such pollutants. Such report 
shall recommend increments, as appropriate, 
for class I and class II areas applicable to 
the emissions from stationary sources of 
nitrogen oxides, hydrocarbons, and such 
other pollut-ants and control strategies as 
the Administra.tor detel'mines to be appro
priate. 

"(9) The Administrator shall, and a Gov
ernoo- may, take such measures under section 

113 or 304 of this Act, including seeking in
junctive relief, as necessary to prevenit the 
issuance of a permit under this subseotion 
or the construction of a major emitting 
facility which does not conform to the re
quirements of para.graphs ( 4) and ( 5) of this 
subsection. 

"(10) In the event any State adjacent to a 
State subject to the requirements of this 
subsection disa.gi-ees with the designation of 
any class I area in the State subject to the 
requirements, or if a permit is proposed to 
be issued for any new major emitting facility 
proposed for construction in an adjoining 
State which the Governor of the affected 
State determines will cause or contribute to 
a cumulative change in air quality in excess 
of that allowed in this subsection in any 
class I or class II area within the affected 
State, the Governor may request the Ad
ministrator to enter inrto negotiations with 
the States involved to resolve such dispute. 
If requested by any State involved, the 
Administrator shall make a recommenda
tion to resolve the dispute and protect the 
air quality related values of the lands in 
such State. If the States involved do not 
reach agreement, thtr Administrator shall re
solve the dispute and his determination, or 
the results of agreements reached through 
other means, shall become part of the ap
plicable plan and shall be enforceable as 
part of such plan. 

" ( 11) Notwithstanding paragraphs (2), 
( 4), and ( 5) of this subsection, in no in
stance shall the Administrator approve any 
requirements or revision of any implementa
tion plan, nor shall any permitting authority 
issue a permit under this subsection for a 
new major emitting fac111ty, which would 
allow for the deterioration of air quality to a 
level that would exceed any national am
bient air quality standard. 

"(12) Nothing in this subsection shall 
alter or affect section 116 of this Act.". 

SEC. 7. (a) Section 110 of the Clean Air Act 
is amended by adding subsection (h) as 
follows: 

"(h) (1) Upon application by the Governor 
of a State on or after June 1, 1976, the Ad
ministrator may extend for not more than 
five years the deadline for attainment of 
national primary ambient air quality stand
ards required under this section wher~ trans
portation control measures are necessary for 
the attainment of such standards and where 
the implementation of such control meas
ures by the date established in existing im
plementation plans would have serious ad
verse social or economic effects. 

"(2) The Administrator may consider ex
tension applications for only those air qual
ity control regions in which the State has: 

"(A) implemented or will have imple
mented by June 1, 1977, (i) the requirements 
of the applicable implementation plan with 
respect to stationary source eniissions of 
transportation-related pollutants, and (ii) 
implemented or will have begun implement
ing by June 1, 1977, all reasonably available 
measures of the applicable transportation 
control pla:i which do not have serious ad
verse social or economic effects; and 

"(B) completed, or agreed to complete by 
June 1, 1978, a detailed planning study that 
evidences public and local governmental in
volvement in accordance with paragr·aph (7) 
of this subsection and includes (i) examina
tion of alternative measures and combina
tions of measures to attain and maintain the 
standards after June 1, 1977, (11) a descrip
tion of projects to be undertaken together 
with time1la.bles and resource requirements, 
and (111) identification and analysis of social, 
economic, and environmental etfects includ
ing public health and energy conservation 
effects o! such measures and projects. 

"(3) E.ach extension application shall be 
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accompanied by adequate documentation of 

•compliance with the requirements of para
graph (2) above, and shall include a descrip
tion of the process for the development of 
an implementation plan for the extension 
period requested. Such plan shall be sub
mitted no later than June 1, 1978. The plan 
shall at a minimum: . 

"(A) identify the remaining emission re
ductions necessary for attainment of the na
tional primary ambient air quality standards 
and the additional reasonably available 
measures to be implemented to accomplish 
these reductions; 

"(B) provide for the implementation of all 
reasonably available control meaisures as ex
peditiously as practicable; 

"(C) identify the fin!l-ncial and manpower 
resources to be committed to carrying out 
the plan; 

"(D) include written evidence that the 
state, the general purpose local government 
or governments, or a regional agency desig
nated by general purpose local governments 
for such purpose, have adopted by statute, 
regulation, ordinance, or other legally en
forceable document, the necessary require
ments and schedules and timetables for com
pliance, and are committed to implement 
and enforce the appropriate elements of the 
plan; 

"(E) demonstrate (i) attainment of the 
national primary ambient air quality stand
ards as expeditiously as practicable, but no 
later than May 31, 1982, or (ii) that such 
attainment is not possible within the exten
sion period prior to May 31, 1982, despite 
implementation of all reasonably available 
control measures. 

"(4) (A) Within one hundred and twenty 
days following the submission of an applica
tion and all supporting materials, and after 
providing an opportunity for public hearing, 
the Administrator shall grant an extension, 
unless he determines that the requirements 
of this subsection have not been met. 

"(B) If the Administrator determines that 
the requirements of this subsection have not 
been met, including findings relating to the 
impacts of the transportation control meas
ures upon the social, economic, energy con
servation, and environmental welfare of the 
air quality control region, he shall notify the 
Governor of deficiencies in the ·application, 
including his judgment as to acceptable dates 
for implementing measures included in the 
plan and as to the appropriate duration of an 
extension. The notification shall also specify 
a date for the submission of a revised appli
cation. 

" ( 5) Where the Administrator grants an 
extension based op an application meeting 
the requirements of paragraph (3) (E) (ii) 
of this subsection, the Governor of the State 
may, on or after June 1, 1981, apply for a 
further extension in accordance with and 
subject to the requirements of this subsec
tion. No extension under this paragraph or 
other portion of this Act may extend beyond 
May 31, 1987. 

"(6) (A) Where the Administrator denies 
an extension application or where the Gov
ernor of a State in which the national pri
mary .ambient air quality standards are not 
being met does not submit an application or 
revised application under this subsection, the 
Administrator shall, after consultation with 
-appropriate State and local elected officials 
and after opportunity for public heartng in 
the affected State if no such hearing has been 
previously held, propose and promulgate an 
implementation plan (or portion thereof) 
meeting the requirements of this subsection. 
In proposing and promulgating such plan, 
the Administrator shall comply with l:he time 
requirements and schedules of this subsec
tion. The United States court of appeals for 
the appropriate circuit may grant a stay of 

any provision of such plan upon application 
by a State pursuant to section 307 of this 
Act. 

"(B) The Administrator may delegate the 
implementation or enforcement of any por
tion of a promulgated plan to one or more 
general purpose local governments or a State. 

"(7) (A) The implementation plan required 
by paragraph (3) of this subsection shall 
.be prepared by an organization of elected 
officials of local governments designated by 
agreement of the local governments in an 
affected area, and recognized by the State 
for this purpose. Where such an organization 
has not been designated by agreement within 
six months after the enactment of the Clean 
Air Amendments of 1976, the Governor (or, 
in the case of an interstate area, Governors), 
after consultation with elected officials of 
local governments, shall designate an orga
nization of elected officials of local govern
ments in the affected area to prepare such 
plan. Where feasible, such organization shall 
be the metropolitan planning organization 
designated to conduct the continuing, co
operative, and comprehensive transportation 
planning process for the area under section 
134 of title 23, United States Code, or the 
organization responsible for the air quality 
maintenance planning process under regula
tions implementing this section, or the orga
nization with both responsibllities. 

"(B) The preparation of the implementa
tion plan required by paragraph (3) of this 
subsection shall be coordinated ~ith the 
continui~g. cooperative, and comprehensive 
transportation planning process required 
under s~ction 134 of title 23, United States 
Code, and the air quality maintenance plan
ning process required under this section, and 
such planning processes shall take into ac
count the requirements of this subsection. 

"(8) (A) The Administrator shall make 
grants to any organization of local elected 
officials with transportation of air quality 
maintenance planning responsibilities recog
nized by the State under paragraph (7) of 
this subsection for payment of the reason
able costs of developing an air quality trans
portation control plan under this section. 

"(B) The amount granted to any organiza
tion under subparagraph (A) of this para
graph shall be 100 per centum of any addi
tional costs of developing an air quality 
transportation control plan under this sec
tion for the first two fiscal years following 
receipt of the grant under this paragraph, 
and shall supplement any funds available 
under Federal law to such organization for 
transportation or air quality maintenance 
planning. Grants under this paragraph shall 
not be used for construction. 

"(9) (A) The Administrator shall not ap
prove any projects or award any grants au
thorized by this Act or any other authority 
of the Administrator after June 1, 1977, in 
any State in which any primary ambient air 
quality standard has not been attained 
where transportation control measures ar~ 
necessary for the attainment of such stand
ard and the Governor has not applied for an 
extension in accordance With this subsection 
or where the Governor has not submitted a~ 
implementation plan by June 1, 1978. 

"(B) In any area in which the State or, 
as the case may be, the general purpose local 
government or governments or any regional 
agency designated by such general purpose 
local governments for such purpose, is not 
implementing any requirement of an ap
proved or promulgated plan under this sec
tion, including any condition of the exten
sion under para.graph (2) of this subsec.tion, 
the Administrator shall decrease funds or 
grants for any projects authorized by any 
authority of the Administrator by fifteen per 
centum for ea.ch year during the period any 
such requirement is not being im.plemented. 

"(10) (A) No department, agency, or in
strumentality of the Federal Government 
shall (i) engage in, (ii) support in any way 
or provide financial assistance for, (iii) li
cense or permit, or (iv) approve, any activity 
which does not conform to a plan after it 
has been approved or p·romulgated under 
this section. No metropolitan pla.nrung orga
nization designated under section 134 of 
title 23, United States Code, shall give its 
approval to any project, program, or plan 
which does not conform to a plan approved 
or promulgated under this section. The as
surance of conformity to such a plan sha.11 
be an affirmative responsibility of the head 
of such department, agency, or instrumen
tality. 

"(B) Each departmen.t, agency, or instru
mentality of the Federal Government having 
authority to conduct or support any program 
With air-quality related transportation con
sequences shall give priority in the exercise 
of such authority, consistent with statutory 
requirements for allocation among States or 
other jurisdictions, to the implementation 
of- those portions of plans prepared under 
this section to achieve and maintain the na
tional primary ambient air quality standard. 
This paragraph extends to, but iB not limited 
to, authority exercised under the Urban Mass 
Transportation Act, as amended, title 23 of 
the Uniited States Code, and the Housing 
and Urban Development Act, as amended.". 

(b) Section 10 of the Clean Air Act is 
a.mended by adding a new subsection as 
follows: 

"(i) In carrying out th-e requirements of 
subsections (a) (2) (B) (i) and (ii), (g), and 
(h) of this section and subsections (d) and 
(g) of section 113, the State shall prcrvide 
a satisfactory process of consultation with 
general purpose local governments and des
ignated organizations of elected officials of 
local governments, in accordance with regu
lations promulgated by the Administrator 
to assure adequate consultation. Such regu
lations shall be promulgated after notice 
and opportunity for public hearing and not 
late.r than four months after the date of 
enactment of the Clean Air Amendments 
of 1976. The Administrator may disapprove 
any portion of a plan relating to any measure 
described in the first sentence of this sub
section or to the consultation process re
quired under this subsection if he deter
mines that such plan does not meet the 
requirements of this subsection. Only a 
general purpose unit of local government, 
regional agency, or council of governments 
adversely affected by action of the Adminis
trator approving any portion of a plan re
ferred to in this subsection may petition 
for review of such action on the basis of a 
violation of the requirements of this sub
section.". 

SEC. 8. The Clean Air Act is amended by 
- adding a new subsection (e) to section 112 

as follows: 
"(e) For purposes of this section' the Ad

ministrator may promulgate a hazardous 
emission standard in terms of a design, 
equipment, or operational standard if he 
determines that such standard is necessary 
to control emissions of a hazardous pollutant 
or pollutants because, in the judgment of the 
Administrator, they cannot or should not 
be emitted through a conveyance designed 
and constructed to emit or capture such 
pollutants.". 

SEc. 9. (a) Section 113 of the Clean Air 
Act is amended by adding the following new 
subsection: 

"(d) (1) A State (or, after thirty days 
notice to the State, the Administrator) may 
issue an enforcement order for any station
ary source which specifies a date for final 
compliance with an applicable emission 
limitation later than the date for attain-
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ment of any national ambient air quality 
standard specified in the applicable imple
mentation plan: Provided, That (A) such 
order is issued after notice to the public 
(and, as appropriate, to the Administrator) 
containing the content of the proposed order 
and' opportunity for public hearing; (B) the 
order contains a schedule and timetable for 
compliance; (C) the order contains any 
interim control measures the State (or the 
Administrator) deems to be reasonable, and 
the order requires the emission monitoring 
and reporting by the source authorized to 
be required under sections 110(a) (2) (F) and 
114(a) (1); (D) the order provides for final 
compliance with the emission limitation in 
the applicable implementation plan as ex
peditiously as practicable, but in no event 
later than January l, 1979; and (E) in the 
case of a major emitting facility, the order 
provides that it will be amended no later 
than January 1, 1978, to contain a provision 
requiring the source to pay monthly a ~e
layed compliance penalty, in an amount 
equal to that sum established by the Admin
istrator pursuant to section 120 of this Ket, 
in the event such major emitting fa~ility 
fails to comply by January l, 1979. 

"(2) An enforcement order proposed by a 
State shall issue under this subsection un
less the Administrator, within n,inety days 
of receipt of any proposed order, objects in 
writing to the issuance of such order as not 
consistent with the requirements of para
graph (1) of this subsection. If the Admin
istrator so objects, he shall simultaneously 
proceed to issue an enforcement order in ac
cordance with this subsection. Nothing in 
this section shall be construed as limiting 
the authority of a State or political subdi
vision to adopt and enforce a more stringent 
emission limitation or more expeditious 
schedule or timetable for compliance than 
that contained in an order by the Adminis
trator. 

"(3) If any source not in compliance with 
an emission limitation in an applicable im
plementation plan gives written notification 
to the State (or the Administrator) that such 
source intends to comply by means of re
placement of the facility, a complete change 
in production process, or a termination of 
operation, the State (or the Administrator) 
may issue an order under paragraph ( 1) of 
this subsection permitting the source to op
erate until January l, 1979, without any 
interim schedule of compliance: Provided, 
That as a condition of such issuance, the 
owner or operator of such source shall post 
a bond or other surety in an amount equal 
to the cost of actual compliance by such fa
cllity and any economic value which may 
accrue to the owner or operator of such 
source by reason of the failure to comply. If 
a source for which the bond or other surety 
required by this paragraph has been posted 
fails to replace the facility, change the pro
duction.process, or terminate the operations 
as specified in the order by the required 
date, the owner or opera.tor shall immedi
ately forfeit on the bond or other surety and 
the State (or the Administrator) sha.11 have 
no discretion to modify the order under this 
paragraph or to compromise the bond or 
other surety. 

"(4) In the case of a major emitting facil
ity which proposes to comply witll a.n appli
cable emission limitation through replacing 
existing production capacity with an inno
vative production process which will result 
in an emiSsion reduction significantly greater 
than required by the emission limitation ap
plicable to such facility, or with the I,pstalla
tion of an innovative control technique that 
has a substantial likelihood for enabling the 
source to comply with the appllcable emis
sion limitation by achieving a significantly 
greater emission reduction than that re
quired by the applic'able emission limitation, 
or by achieving the required reduction with 
an innovative system that will have potential 

for industry-wide application at a signifi
cantly lower cost than the systems which 
have been determined by the Administrator 
to be adequately demonstrated, the date re-_ 
quired for compliance applicable to such fa
cility under paragraphs (1) and (3) of this 
subsection and section 120 of this Act shall 
be January 1, 1981. ' 

"(5) (A) In the case of a major emitting 
facility which-

" ( i) is ordered to convert to ·coal under 
an order pursuant to section 2(a) of the 
Energy Supply and Environmental Coordina
tion Act of 1974, or 

"(ii) within one year after enactment of 
the Clean Air Amendments of 1976 gives 
notice of intent to convert to coal as its pri
mary energy source because of actual or 
anticipated curtailment of natural gas sup
plies under any curtailment plan or schedule 
approved by the Federal Power Commission 
(or, in the case of intrastate natural gas 
supplies, approved by the appropriate State 
regulatory commission) , 
and which thereby would no longer be in 
compliance with an applicable emission limi
tation under an implementation plan, an 
enforcement order may be issued under para
graph ( 1) of this subsection for such facility 
which specifies a date for final compliance 
with the applicable emission limitation later 
than the date for attainment of any national 
ambient air quality standard specified in the 
applicable implementation plan: Provided, 
That the orCier provides for final compliance 
with the emission limitation in 1rhe appli
cable implementation plan as expeditiously 
as practicable, but in no event later than 
three years after the date of an order under 
section 2(a) of the Energy Supply and En
vironmental Coordination Act of 1974 or 
three years after giving notice under clause 
(ii) of this subparagraph, which date shall 
be the date required for compliance appli
cable to such facility under paragraphs (1) 
and (3) of this subsection and section 120 
of this Act and in no event shall be later 
than July 1, 1980. 

"(B) In issuing an order under this para
graph, the State shall prescribe (and may 
from time to time modlly) emission limita
tions, requirements respecting pollution 
characteristics of coal, or other enforceable 
measures for control of emissions for each 
facility to which such an order applies. Such 
limitations, requirements, and measures shall 
be those which the State determines must be 
complied with by the fac111ty in order to 
assure (throughout the period before the 
date for final compliance established in the 
order) that the burning of coal by such 
source will not result in emissions which 
cause or contribute to concentrations of any 
air pollutant in excess of any national pri
mary ambient air quality standard for such 
pollutant. 

"(C) The Administrator of the Federal 
Energy Administration may, by regulation, 
establish priorities under which manufac
turers of continuous emission reduction sys
tems necessary to carry out this paragraph 
shall provide such systems to users thereof, 
if he finds, after consultation with the 
States and the Administrator, that priorities 
must be imposed in order to assure that such 
systems are first provided to sources sub
ject to orders under this pan.graph in air 
quality control regions in which national pri-

. mary ambient air quality standards have 
not been achieved. No regulation under this 
subparagraph may impair the obligation of 
a.ny contra.ct entered into before the date of 
enactment of the Clean Air Amendments of 
1976. 

"(6) For the purposes. of sections 110, 
304, and 307 of this Act, any order issued 
or approved by the State (or the Admin-
istrator) pursuant to this subsection shall 
become part of the applicable implementa
tion plan. 

"(7) (A) During the period of the enforce-

ment order issued under this subsection. 
and where the owner or operator is in com
pliance with the terms of such enforcement 
order, no other enforcement action pursuant 
to this section or section 304 of this Act shall 
be pursued against such owner or operator 
based upon noncompliance during the period 
the order is in effect with the emission lim
itation for the source covered by such order. 

"(B) The failure of any source subject 
to an enforcement order under this subsec
tion to adhere to the schedule and time
table of compliance established under this 
subsection during the period of the order, 
shall make such source subject to the pro
visions of subsections (a) , (b) , and ( c) of 
this section. 

"(8) No extension:, postponement, waiver, 
or delay of any requirement of an tmple
menta tion plan applicable to a major emit
ting fac111ty shall be granted except in ac
cordance with this subsection or section 110 
(f) of this Act: Provided, however, That 
neither this subsection nor section 120 of 
this Act shall be construed as llmlttng the 
authority of any State to revise a.ny dead
line for attainment of a. national secondary 
ambient air quality standard. 

"(9) Any actions of the Administrator pur
suant to this subsection, including any ob
jection under paragraph (2) of this subsec
tion, shall be considered a final action for 
purposes of section 307 of this Act. 

"(10) Any enforcement order issued under 
subsection (a) of this section or any con
sent decree in a.n enforcement action which 
is in effect on the day of enactment of the 
Clean Air Amendments of 1976 shall remain 
in effect to the extent that such order or 
consent decree is not inconsistent with the 
requirements of this subsection and section 
120 of this Act. Any such enforcement order 
issued under subsection (a) of this section 
or consent decree which provides for an ex
tension beyond January 1, 1979, is void un
less modified to comply with the require
ments of this subsection.". 

(b) The Clean Air Act is amended by add
ing a new section 120 as follows: 

"DELAYED COMPLIANCE PENALTY 

"SEC. 120. (a) Prior to January l, 1978, 
any enforcement order issued under subsec
tion (d) of section 113 of this Act shall be 
a.mended to include a delayed compliance 
penalty established pursuant to this section 
which shall be imposed automatically and 
payable monthly for any major emitting fa
cility which for any reason not entirely be
yond the control of the owner or operator is 
not in compliance with an applicable emis
sion limitation on Januai;y 1, 1979. 

" ( b) As an enforceable interim step under 
any enforcement order issued under section 
113(d) of this Act, the owner or operator of 
any major emitting facility not in compliance 
with an applicable emission limitation, for 
which such order specifies a date for com
pliance after January 1, 1978, shall, prior to 
January 1, 1977, furnish to the State (with a 
copy to the Administrator) information con
ta.inihg a detailed description of the control 
technology or system proposed to achieve 
compliance with the applicable emission 
limitation and the estimated cost of com
pliance, including capital costs, debt service 
costs, the estimated schedule of expenditures 
to comply with such limitation or require
ment by January 1, 1979, and the estimated 
annual costs of operation and maintenance 
of any technology or system required in order 
to maintain such compliance, together with 
such information as the State (or the Ad
ministrator) may require on the economic 
value which a delay in compliance beyond 
January l , 1979, may have for the owner or 
operator of such fac111ty. 

" ( c) ( 1) A notice of receipt of information 
pursuant to subsection (b) of this section 
shall be published in the newspapers tn·gen
eral circulation in such State, and such· 
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notice shall set forth where copies of the 
information are available for inspection and, 
for a reasonable charge, copying. 

"(2) (A) Within sixty days following the 
date of publication of the notice issued un
der paragraph ( 1) of this subsection there 
shall be published in the newspapers in gen
eral circulation in such State (and, as ap
propriate, the Federal Register or any pub
lication required as part of any rulemaking 
activity in such State) the proposed delayed 
compliance penalty applicable to the major 
emitting facility, with an announcement of 
an opportunity for a public hearing on such 
action. 

"(B) Such proposed delayed compliance 
penalty under subparagraph (A) of this 
paragraph, determined in accordance with 
guidelines published by the Administrator, 
shall be a monthly payment in an amount 
no less than the monthly equivalent of the 
capital costs of compliance and debt service 
over a normal amortization period, not to 
exceed ten years, operation and maintenance 
costs foregone as a result of noncompliance, 
and the economic value which a delay in 
compliance beyond January 1, 1979, may have 
for the owner or operator of such major emit· 
ting facility. 

"(C) The State shall take final action 
establishing such delayed compliance pen
alty within sixty days after the date of pub
lication of the proposed penalty under sub
paragraph (A) of this para.graph. 

" ( d) ( 1) A delayed compliance penalty 
established by a State under this section shall 
apply unless the Administrator, within ninety 
days after the date of publication of the pro
pos.ed penalty nder subsection (c) (2) (A) of 
this section, objects in writing to the amount 
of the penalty as less than would be required 
to comply with guidelines established by the 
Administrator. 

"(2) If the Administrator objects under 
this subsection, he shall immediately estab
lish a substitute delayed compliance penalty 
applicable to such facility. 

"(e) (1) In the event an owner or operator 
contests the delayed compliance penalty 
established under this section, the owner or 
opera.tor may within sixty days seek review of 
such penalty in the appropriate United States 
district court. 

"(2) (A) Except as provided in subpara
graph (B) of this paragraph, in no event 
shall any challenge or review taken under 
this subsection operate to stay or otherwise 
delay the obligation of a facility not in com
pliance with an applicable emission limita
tion to commence monthly payment of the 
delayed compliance penalty as determined by 
the State (or the AdmlnistrSitor) on Janu
ary 1, 1979, pending the outcome of any such 
review. 

"(B) In any challenge of the imposition of 
the penalty based on an allegation that the 
failure to comply by January 1, 1979, was 
due to reasons entirely beyond the control.of 
the owner or operator, the obligation to com
mence monthly payment of the delayed com
pliance penalty may be stayed pending the 
outcome of such challenge: Provided, That as 
a condition of such stay, the owner or op
erator of such source shall post a bond or 
other surety in an amount equal to the 
potential liability for such penalty during 
the period of the stay. 

"(3) If an owner or operator is successful 
in any challenge or review proceedings under 
this subsedion, the court may award such 
relief as necessary, including cancellation of 
the bond, rebate of any payments, or ad
justment of the amount of payments re
quired by the order. 

"(f) In any case where a Sta,te does not 
have sUfficient authority to issue a delayed 
compliance penalty, the Administrator after 
thirty days notice to the State shall establish, 
implement, and enforce such penalty. 

"(g) Fallure to make any payment re-

quired by an order under this section and 
section 113 ( d) of this Act or to submit in
formatio,n required under this section shall, 
in adc\ition to liability for such payments, 
subject the owner or operator of a major 
emitting facility operating pursuant to an 
enforcement order issued under section 113 
(d) of this Act to a penalty under subsection 
(e) of section 113 of this Act. 

"(h) Any actions pursuant to this section, 
including any objection of the Administrator 
under subsection (d) (1) of this section, f'hall 
be consid&ed a final action for purposes of 
section 307 of this Act. 

"(i) Any enforcement orders, payments, 
sanctions, or other requirements under this 
section shall be in addition to any other per
mits, orders, payments, sanctions, or other 
requirements established under this Act, and 
shall in no way affect any civil or criminal 
enforcement proceedings brought under any 
provision of this Act or State or local law. 

"(j) In the case of an emission limitation 
approved or promulgated by the Administra
tor after the enactment of the Clean '\ir 
Amendments of 1976 which is more stringent 
than the emission limitation for the source 
under the applicable implementation plan in 
effect prior to such approval or promulga
tion, if any, or where there was no emission 
limitation approved or promulgated before 
enactment of the Clean Air Amendments of 
1976, the date for imposition of the delayed 
compliance penalty under subsection (a) of 
this section, and for purposes of subsections 
(b), (c) (2) (B), and (e) of this section, shall 
be either January 1, 1979, or the date on 
which the- source is required to be in full 
compliance with the emission limitation, 
whichever is later, but in no event later than 
three years after the approval or promulga
tion of such emission limitation.". 

SEC. 10. The Clean Air Act is amended: 
(a) By amending subsection (b) of section 

113 to read as follows: 
"(b) The Administrator shall commence a 

civil action for appropriate relief, including 
a permanent or temporary injunction, or to 
assess and recover a civil penalty of not more 
than $10,000 per day of violation or both, 
whenever any person-

.. ( 1) violates or fails or refuses to comply 
with any order issued under subsection (a) 
or (d) of this section; or 

"(2) violates any requirement of an appli
cable implementation plan (A) during any 
period of federally assumed enforcement, or 
(B) more than thirty days after .having been 
notified by the Administrator under subsec
tion (a) ( 1) of a finding that such person iS 
violating such requirement; or 

"(3) violates section lll(e), 112(c), 11~ 
(g), 120(b), or 120(g); or 

"(4) fails or refuses to comply with any 
requirement of section 114. 
Any action under this subsection shall be 
brought in the district court of the United 
States for the district in which the defend
ant is located or resides or is doing business, 
and such court shall have jurisdiction to re
strain such violation, to require compliance, 
and assess such penalty. Notice of the com
mencement of such action shall be given to 
the appropriate State air pollution control 
agency.". 

(b) By amending subsection (c) of sec
tion 113-

(1) to amend paragraph (1) (B) to read 
as follows: 

"(B) violates or fails or refuses to comply 
with any order under subsection (a) or (d) 
of this 'Section, or"; and 

(2) to add a new paragraph (3) as follows: 
"(3) For the purpose of this subsection, 

the term 'person' shall mean, in addition to 
the definition contained in section 302 ( e) 
of this Act, any responsible corporate 
omcer.". 

(c) By adding the following new subsec
tions to section 113: 

" ( e) In any case where . a person is in 
knowing violation of a provision of an imple
mentation plan application to a stationary 
source, w.here there has been no request for 
an enforcement order extending the date 
of compliance concerning such source fl.led 
pursuant to subsection (d) of ·this section 
within one hundred and eighty days after 
enactment of the Clean Air Amendments of 
1976 (unless such an order has been issued 
under this section without any such re
quest), or where a person is in violation of 
the requirements of subsection (b) or (g) 
of section 120 of this Act, such person shall 
be punished by a fine of not more than 
$25,000 per day of violation. 

"(f) If it is alleged that interference with 
the achievement or maintenance of any na
tional primary or secondary ambient air 
quality standard will result from any major 
emitting facility in any region of a State 
other than the State in which the facility ls 
or may be located, the Administrator, at the 
request of the Governor of such other State, 
shall review tqe operation or proposed oper
ation of such facility and, if necessary to 
prevent interference with the achievement 
or maintenance of any national primary or 
secondary ambient air quality standard in 
such other State, he shall take such meas
ures, including _seeking injunctive relief, as 
necessary to prevent such interference.". 

SEC. 11. Section 113 of the Clean Air Act 
is amended by adding the following new sub
section: 

"(g)(l) No major emitting facility shall 
be constructed or modified in any air quality 
control region or portion thereof in which 
any national ambient air quality standard is 
exceeded, if such facility will emit air pol
lutants subject to such standard so as to 
prevent the attainment or maintenance of 
such standard, except tha.t a facility proposed 
for construction or modification at an exist
ing site or plant owned or controlled by the 
owner or operator of such facility may be 
constructed or modified in such region if 
the owner or operator demonstrates to the 
satisfaction of the State that (A) the pro
posed facility will comply with the best avail
able control technology (as defined in sec
tion 110 (g) (6) (A) of this Act) applicable to 
such proposed facility before the proposed 
facility begins operation, (B) all existing, 
sources owned or controlled by the owner or 
operator of the proposed facility in the same 
air quality control region as the proposed 
facility either are in compliance with all ap
plicable emission limitations or are in com
pliance with an approved schedule and time
table for compliance under a provision of an 
applicable implementation plan under sec
';ion 110 of this Act or an enforcement order 
issued under section 113(d) of this Act, 
(C) the total cumulative emissions from the 
existing sources at the proposed facility lo
cation and the proposed facilities will at no 
time increase, (D) the total allowable emis
sions from all existing and proposed sources 
at the proposed facility location will be suf
ficiently less than the total allowable emis
sions from the existing sources under the 
implementation plan or an approved sched
ule and timetable for compliance applicable 
prior to the request to construct or modify 
so as to represent reasonable further prog
ress toward attainment of the applicable na
tional ambient air quality standard, ta.king_ 
into account progress already made. 

"(2) After January 1, 1979, only a pro
posed facility where all existing sources 
owned or controlled by the owner or operator 
of the proposed facility in the same air qual
ity control region as the proposed facility 
are in compliance with all emission limita
tions under an applicable implementation 
plan under section 110 of this Act shall be 
eligible for an exception under paragraph ( 1) 
of this subsection. 

"(3) The provisions of this subsection 
shall not be available where a State has not 
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made any appr<>priate revision in the ap
plicable implementation plan to include the 
emission limitations established for sources 
at the proposed facility location under para
graph (1) (D) of this subsection.". 

SEC. 12. Section 115 of the Clean Air Act 
is amended to read as follows: 

"SEC. 115. (a) Whenever the Administra
tor, upon receipt of requests, reports, sur
veys, or studies from any duly constituted 
international agency, has reason to believe 
that any air pollutant or pollutants emitted 
in the United States endanger the health 
or welfare of persons in a foreign country, 
or whenever the Secretary of State requests 
him to do so with respect to such pollutant 
or pollutants which the Secretary of State 
alleges is of such a nature, the Administrator 
shall give formal notification thereof to such 
Governor of the State in which such emis
sions originate. 

"(b) The notice of the Administrator shall 
operate as finding under clause (11) of sub
paragraph (H) of subsection (a) (2) of sec
tion 110 of this Act and any foreign country 
adversely affected by the emission of pollu
tant or pollutants shall be invited to appear 
at any public hearing associated with any 
revision of the appropriate portion of the 
applicable implementation plan. 

" ( c) This section shall apply only to a 
foreign country which the Administrator de
termines has given the United States essen
tially the same rights with respect to the 
prevention or control of air pollution occur
i;,tng in that country as is given that country 
by this section. 

"(d) Recommendations issued following 
any abatement conference conducted prior 
to the enactment of the Clean Air Amend
ments of 1976 shall remain in effect with re
spect to any pollutant for which no national 
ambient air quality standard has been estab
lished under section 109 of this Act. How
ever, the Administrator, after consultation 
with all agencies which were party to the 
conference, may rescind any such recom
mendation on grounds of obsolescence.". 

SEC. 13. Section 117 of the Clean Air Act is 
amended-

(1) to strike subsections (a) through (c); 
(2) to remember subsections (d) and (e) 

as subsections (a) and {b), respectively; and 
(3) to amend redesignated subsection 

{b)-
(A) by striking the words "the Board and" 

the first time the word "Board" appears and 
inserting in lieu thereof the word "any"; 
and 

(B) by striking the words "of the Board" 
the second time the word "Board" appears. 

SEC. 14. Section 118 of the Clean Air Act 
is amended by striking in the first sentence 
thereof the words "comply with Federal, 
State, interstate, and local requirements re
specting control and abatement of air pollu
tion to the same extent that any person is 
subject to such requirements." and inserting 
in lieu thereof the words "be subject to, and 
comply with, all Federal, State, interstate, 
and local requirements, both substantive and 
procedural (including any requirement for 
permits or reporting or any provisions for in
junctive relief and such sanctions as may be 
imposed by a court to enforce such relief) , 
respecting control and abatement of air pol
lution in the same manner, and to the same 

-extent, as any person is sub)ect to such re
quirements, including the payment of rea
sonable service charges. Neither the United 
States nor any agent, employee. nor officer 
thereof shall be immune or exempt from any 
process or sanction of any State or Federal 
court with respect to the enforcement of any 
such injunctive relief.". 

SEC. 15. (a) (1) Section 119 of the Clean 
Air Act, as amended, is hereby repealed. All 
references to section 119 or subsections 
thereof in section 2 of the Energy Supply 
and El'.lviromental Coordination Act of 1974 
(Public Law 93-319) shall be construed to 

refer to section 113(d) of the Clean Air Act 
and to paragraph ( 5) thereof in particular. 
Any certification t>r notification required to 
be given oy the Administrator of the En
vironmental Protection Agency under section 
2 of the Energy Supply and Enviromental 
Coordination Act of 1974 shall be given in
stead by the appropriate State. 

(2) In the case of any major emitting fa
cility to which any requirement is applicable 
under section 113(d) (5) (B) of the Clean Air 
Act and for which certification is required 
under section 2 of the Energy Supply and 
Environmental Coordination Act of 1974, the 
State shall certify the date which it deter
mines is the earliest date that such fac111ty 
will be able to comply with all such require
ments. In the case of any plant or installa
tion which the State determines (after con
sultation with the Administrator of the En
vironmental Protection Agency) will not be 
subject to an order under section 113(d) of 
the Clean Air Act and for which certifica
tion is required under section 2 of the Energy 
Supply and Environmental Coordination Act 
of 1974, the State shall certify the date which 
it determines is the earliest date that such 
plant or installation wm be able to burn coal 
in compliance with all applicable emission 
limitations under the implementation plan. 

(3) Any certification required under sec
tion 2 of the Energy Supply and Environ
mental Coordination Act of 1974 or under 
this subsection may be provided in an en
forcement order under section 113{d) of the 
Clean Air Act. 

( b) Section 111 (a) of the Clean Air Act, 
as amended, is amended by adding the fol
lowing new paragraph: 

"(7) A conversion to coal (A) by reason of 
an order under section 2 (a) of the Energy 
Supply and Environmental Coordination Act 
of 1974, or (B) which qualifies under section 
113(d) (5) (A) (ii) of this Act, shall not be 
deemed to be a modification for purposes of 
paragraphs (2) and (4) of this subsection.". 

SEc. 16. (a) Title I of the Clean Air Act is 
amended by adding at the end thereof the 
following new part: 

"PART B--OZONE PROTECTION 
"PURPOSES 

"SEC. 150. The purposes of this part are 
( 1) to provide for a better understanding of 
the effects of human actions on the ozone 
in the stratosphere, (2) to provide for a bet
ter understanding of the effects of changes 
in the ozone in the stratosphere on the pub
lic health and welfare, and (3) to authorize 
the regulation of activities which affect the 
ozone in the stratosphere in such a way as to 
cause or contribute to endangerment of the 
public health or welfare. 

"FINDINGS AND DEFINITIONS 
"SEC. 151. (a) The Congress finds, on the 

basis of presently available information, 
that-

"(1) halocarbon compounds introduced 
into the environment potentially threaten to 
reduce the concentration of ozone in ~he 
stratosphere; 

"(2) ozone reduction will lead tc increased 
incidence of solar ultraviolet radiation at the 
surface of the Earth; 

"(3) increased incidence of solar ultra
violet radiation is likely to cause increased 
rates of disease in humans (including in
creased rates of skin cancer) , threaten food 
crops, and otherwise damage the natural 
environment; and 

" ( 4) other substances, pr::i.ctices, processes, 
and activities may affect the ozone ,in the 
stratosphere, and should be investigated to 
give early warning of any potential problem 
and to develop the basis for possible future 
regulatory action. 

"(b) For the purposes of this part--
" ( 1) the term 'halocarbon' means the 

chemical compounds CFCla and CF 2Cl2, other 
chlorofl.uoromethanes, and such other halo
genated compounds as the Administrator 

determines may threaten to contribute to 
reductions in the concentration of the ozone 
in the stratosphere; 

"(2) the term 'stratosphere' means that 
part of the atmosphere above the tropopause; 
and 

"(3) the term 'aerosol containers' means 
pressurized dispensing containers. 

"STUDIES AND REPORTS 

"SEC. 152. (a) The Administrator shall 
undertake to contract with the National 
Academy of Sciences to--

" ( 1) continue the study begun prior to 
enactment of this part and report to the 
Administrator and the Congress not later 
than July 1, 1976, concerning the nature and 
likelihood of potential direct and indirect 
effects on the public health and welfare from 
the release of halocarbons into the 
atmosphere; and 

"(2) perform further studies and report 
to the Administrator and the Congress not 
later than October 1, 1977, on-

" (A) the nature and likelihood of potential 
direct and indirect effects on the ozone in the 
stratosphere from the release of halocarbons 
into the atmosphere; 

"(B) the nature and likelihood of potential 
direct and indirect effects on the ozone in 
the stratosphere from other substances, prac
tices, processes, or activities; 

" ( C) the nature and likelihood of po
tential direct and indirect effects on public 
health or welfare from changes in the ozone 
in the stratosphere; and 

"(D) methods to control ·or replace halC\
carbons or other substances, P.ractices, proc
esses, or activities which may affect the 
ozone in the stratosphere. 

"(b) The Secretary of Labor shall study 
and transmit reports to the Administrator 
and the Congress ( 1) not later than Octo
ber 1, 1976, with respect to the losses and 
gain.s to industry and employment which 
could result from the elimination of the 
use of halocarbons in aerosol containers and 
recommended means of alleviating unem
ployment or other undesirable economic 
impact, if any, resulting therefrom; and 
(2) not la.ter than October 1, 1977, with re
spect to the losses and gains to industry and 
employment which could result from the 
control of uses of halocarbon compounds 
other than in aerosol containers, and recom
mended means of alleviating unemployment 
or other undesirabl:e economic impact, if any, 
resulting therefrom. 

"(c) (1) The National Aeronautics and 
Space Administration shall-

" (A) pursuant to its authorLty under title 
IV of the National Aeronautics and Space 
Act of 1958, as amended by Public Law 
94-39, continue programs of research, tech
nology, and monitoring of the stratosphere 
for the purpose of understanding the physics 
and chemistry of '!.he stratosphere and for 
the early detection of potentially harmful 
changea in the ozone in the stratosphere; 

"(B) in implementing this subsection, co
ordinate the programs of all Federal agencies 
relating to the research, technology, and 
monitoring of the phenomena of the upper 
atmosphere, includiw the stratosphere; 

"(C) transmit reports by October 1, 1976, 
by October 1, 1977, and from time to time 
thereafter, but at least once each Congress, 
to the Administrator and the Congress on 
the results of the programs authorized. in 
this subsection, together with any a,ppro
priate recommendations for Federa.l action, 
including regulations. 

"(2) Nothing in title IV o! the National 
Aeronautics and Space Act o! 1958, as 
a.mended, or this Act shall prevent the Na· 
tional Aeronautics and Space Administra
tion from delegating operational monitoring 
of the stratosphere to another appropria.te 
Federal agency. 

"(d) The Administrator of the National 
Oceanic and Atmospheric Administration 
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shall continue programs of research and 
monitoring of the atmosphere for the pur
pose of early detection of potentially harm
ful changes in the ozone in the stratosphere 
and the climatic effects of reduction of ozone 
in the stratosphere and transmit reports by 
October 1, 1976, by October 1, 1977, and 
from time to time thereafter, but at least 
once each Congress, to the Administrator, 
the National Aeronautics and Space Admin
istration, and the Congress the results of 
such programs, together with any appro
priate recommendations for Federal action, 
including regulations. 

"(e) The Director of the National Science 
Foundation shall encourage and support on
going stratospheric research programs and 
continuing research programs that will in
crease scientific knowledge of the effects of 
changes in the ozone layer in the stratos
phere upon living organisms and ecosys
tems; and transmit reports by October 1, 
1976, by October 1, 1977, and from time to 
time thereafter but at least once each Con
gress, to the Administrator, the National Ae
ronautics and Space Administration and the 
Congress on the results of such programs, 
together with any appropriate recommenda
tions for Federal action, includlhg regula
tions. 

"(f) The Secretary of Agdculture shall en
courage and support continuing research 
programs that will increase scientific knowl
edge of the effects of changes in the ozone 
in the stratosphere upon animals, crops, and 
other plant life: and shall transmit reports 
by October 1, 1976, by October 1, 1977, and 
from time to time thereafter but at least 
once each Congress, to the Administrator 
and the Congress on the results of such pro
grams together with any appropriate rec
ommendations for Federal action, including 
regulations. 

"(g) The Secretary of Health, Education, 
and Welfare shall-

"(!) encourage and support continuing re
search programs that will increase scientific 
knowledge of the effects of changes in the 
ozone in the stratosphere upon human 
health; and shall transmit reports by Oc
tober 1, 1976, by October 1, 1977, and from 
time to time thereafter, but at least once 
each Congress, to the Administrator and the 
Congress on the results of such programs, to
gether with any appropriate recommenda
tions for Federal action, including regula
tions. 

"(2) In carrying out the programs author
ized by this subsection, utilize the National 
Institute of Environmental Health Service 
to coordinate the programs of all Federal 
agencies relating to research into the effects 
upon human health of changes in the ozone 
layer in the stratosphere. 

"(h) The Food and Drug Administration, 
in cooperation with the consumer Product 
Safety Commission, shall consider proposed 
substitutes for ha.locarbons in aersol con
tainers and other uses and shall propose reg
ulations to assure that such substitutes do 
not adversely affect humim health, directly 
or indirectly. 

"(i) The Administrator shall-
" ( 1) encourage and support continuing re

search programs that wlll increase scientific 
knowledge of the effects on public health and 
welfare of changes in the ozone layer in the 
stratosphere. Such research shall be coordi
nated with other Federal agencies identified 
in this section. He shall report to the Con
gr~ss on the findings of such research by 
October 1, 1976, by October 1, 1977, and from 
time to time thereafter, but at least once 
each Congress. 

"(2) not later than two years after the date 
of the enactment of the Clean Air Amend
ments of 1976, submit to the Congress a sum
mary report of the results of the studies and 
research conducted under this section by the 
Environmental Protection Agency and other 
Federal agencies. The Administrator shall 

include in the report a summary of his ac
tions regulating sources of halocarbons and 
his recommendations for control of sub
stances, practices, processes, and activities 
other than those involving halocarbons, 
which are found to affect the ozone in the 
stratosphere and which may cause or con
tribute to harmful effects on public health 
or welfare. 

"(j) In carrying out the programs provided 
for in subsections (b) through (i) of this 
section, the agencies responsible shall enlist 
and encourage assistance from the Nation's 
institutions of higher education and private 
organizations, including industrial, labor, 
consumer, environmental and other orga
nizations, coordinate such activity with the 
other appropriate agencies, and solic.1.t and 
consider the views of the Administrator with 
regard to plans for the research technology 
and monitoring involved so that such re
search technology and monitoring will help 
provide the information base for the Admin
istrator to decide whether regulatory action 
is necessary and to take such action if it is 
necessary. 

"(k) The Administrator shall convene a 
Management Council to facilitate coordina
tion of the programs authorized under this 
part, which council shall (A) be comprised 
of the officials responsible for the research 
efforts of the agencies required to perform 
research under this part, and -of such other 
agencies as the Administrator may designate; 
(B) review plans and funding for pertinent 
research and studies in order to provide the 
information base for the Administrator to 
decide what regulatory action, if any, is nec
essary, and (C) coordinate the preparation of 
reports authorized or required under this 
part to minimize duplication and insure that 
the necessary reports are made -available in 
a timely fashion. 

''REGULATION 

"SEC. 153. (a) Not later than January 1, 
1978, the Administrator, after considering 
available reports under section 152, and 
other available information, and after con
sulting approprtate agencies and scientific 
entities, if he then finds that halocarbon 
emissions from aerosol containers may rea
sonably be anticipated to cause or contribute 
to the endangerment of public health or wel
fare, shall publish proposed regulations 
which prohibit or restrict the manufacture, 
sale, import, export, or use of aerosol con
tainers which result in discharge of halo
carbons into the atmosphere to the extent 
necessary to avoid any such endangerment 
of public health or welfare. Not later than 
April 1, 1978, and after public hearings, the 
Administrator shall promulgate and trans
mit to the Congress final regulations, which 
shall take effect if not disapproved pursuant 
to subsection (b) of this section. 

"(b) Regulations promulgated under sub
section (a) of this section and any amend
ment or revision thereof shall be transmitted 
to the Congress. A regulation transmitted 
under this subsection sh.all take effect at the 
end of the first period of ninety calendar 
days of contimious session of Congress after 
the date on which the regulation is trans
mitted to it unless, between the date of 
transmittal and the end of the ninety-day 
period, either House passes a resolution dis
approving such regulation. 

"(c) From time to time after April 1, 1978, 
the Administrator may revise, promulgate, 
and submit to the Congress, in accordance 
with subsection (b) of this section any of 
the regulations promulgated pursuant to 
this section in the light of new evidence. 

''EXPEDITED REGULATION 

"SEc. 154. (a) If the Administrator at any 
time prior to January 1, 1978, finds it neces
sary to protect the public health or welfare 
from significant risk of harmful effects 
which may reasonably be anticipated tO arise 

in whole or in part from halocarbon emis
sions from aerosol containers, he shall 
promptly, after public hearings, promulgate 
regulations which prohibit or restrict the 
manufacture, production, sale, import, ex
port, or use of aerosol containers discharging 
halocarbons into the atmosphere. In promul
gating such regulations the Administrator 
shall take into account the public need for 
such aerosol containers, the costs and feas
ibil1ty of such action, and all other costs re
lated to depletion of stratospheric ozone. 

"(b) To the extent determined essential 
to protect the public health aild welf.are pur
suant to this section, the Administrator may 
in the promulgation of regulations pursuant 
to subsection (a) proceed without regard to 
such provisions of title 5 of the United States 
Code, relating to administrative procedure, 
as he determines necessary. 

"(c) From time to time the Administrator 
may revise any of the regulations issued pur
suant :to this section in the light of new 
evidence. 

"ADDITIONAL REGULATION 

"SEC. 155. The Administrator shall-
"(a) consult ..with appropriate Federal 

agencies and scientific entities; 
"(b) afford an opportunity for public hear

ing; and 
" ( c) if he :then finds that halocarbons re

leased from sources other than aerosol con
tainers may reasonably be anticipated to 
cause or contribute to the endangerment 
of the public health or welfare, publish not 
later than April 1, 1978, proposed regulations 
for the control of these emissions. Such regu
lations shall restrict the manufacture, sale, 
import, expor.t, or use of such sources to the 
extent necessary to avoid such endanger
ment of public health or welfare, and shall 
include limitations on emissions from sllcb 
sources to the maximum extent feasible, 
taking into account the cost of achieving 
such limitations and all other costs related 
to the depletion of stratospheric ozone. The 
Administrator shall take into consideraJtion 
the findings of other Federal agencies con
ducting research on stratospheric ozone per
taining to the public health and welfare, 
and available reports prepared pursuant to 
section 152. Regulations proposed under this 
section shall be promulgated in final form 
within ninety days. From time to time the 
Administrator may revise any of the regu
lations issued under this section in the light 
of new evidence .. 

"PENALTIES 

"SEC. 156. (a) It shall be unlawful for any 
person rto violate any provision of regula
tions pursuant to section 153, 154, or 155 
of this Act. 

"(b) (1) The Administrator shall com
mence a civil action in the United states dis
trict court in the judicial district in which 
the person alleged to be engaged in conduct 
prohibited by regulations under section 153, 
154, or 155 of this Act is located or conducts 
business, for appropriate relief, including a 
temporary restraining order or a preliminary 
or permanerut injunction to restrain any 
such conduct. 

"(2) Any person engaged in conduct pro
hibited by regulations under section 153, 154, 
or 155 of this Act, other t.han use of aerosol 
containers by an ultimate consumer, shall be 
subject to a civil penalty of not· more than 
$100,000 per day of violation. 

''INTERNATIONAL COOPERATION 

"SEc. 157. The President shall undertake 
to enter into international agreements to 
foster cooperative research which comple
ments studies and research authorized by 
this part, and to develop standards and 
regulations which protect the stratosphere 
consistent with regulations under section 153, 
154, and 155 of this Act. For these purposes 
the President through the Secretary of State 
and the Assistant Secretary of State for 
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Oceans and International Environmental and 
Scientific A1fairs, shall negotiate multilateral 
treaties, conventions, resolutions, or other 
agreements, and formulate, present, or sup
port proposals at the United Nations and 
other appropriate international forums and 
shall report to the Congress periodically on 
efforts to arrive at such agreements. Research 
agreements shall be developed in accordance 
with section 8 of Public Law 94-39, and other 
existing legislation. 

"STATE AUTHORITY 

"SEC. 158. Nothing in this part shall pre
clude or deny the right of any State or po
litical subdivision thereof to adopt or enforce 
any regulation controlling the manufacture, 
sale, or use of halocarbons except that if any 
regulation is in effect under this part such 
State or political subdivision may not adopt 
or enforce any regulation which is less strin
gent than the regulation under this part. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 159. For the purpose of carrying out 
the provisions of this part, there are author
ized to be appropriated-

" (i) to the National Aeronautics and Space 
Administration, the National Science Foun
dation, and the Department of State, such 
sums as may be necessary for the fiscal year 
ending June 30, 1976, the transition quarter 
ending September 30, 1976, and the fiscal year 
ending September 30, 1977; and 

"(ii) to all other agencies such sums as 
may be necessary.". 

(b) Title I of the Clean Air Act is amended 
by inserting immediately before section 101 
the following: 

"PART A-AIR QUALITY AND EMISSION 
LIMITATIONS". 

SEC. 17. (a) Section 202 (a) of the Clean 
Air. Act is amended by adding a new para
graph (3) as follows: 

"(3) The regulations under paragraph (1) 
of this subsection applicable to emissions of 
carbon monoxide, hydrocarbons, P,articulates, 
and oxides of nitrogen from heavy duty 
trucks, buses, and motorcycles and engines 
thereof manufactured in model years (A) 
1979 and 1980 (and, if appropdate in the 
judgment of the Administrator, 1978) shall 
contain standards which require a reduction 
of emissions of such pollutants established 
by the application of the best available con
trol technology, taking into account the cost 
of compliance, as determined by the Ad
ministrator, and (B) 1981 and ~hereafter 
shall contain standards requiring a reduction 
of emissions of such pollutants equivalent to 
the levels required by the standards estab
lished under subsection (b) of this section, 
except that for heavy duty motor vehicles 
over 10,000 pounds and engines thereof such 
standards shall constitute a reduction from 
uncontrolled levels of emissions of carbon 
monoxide, hydrocarbons, and oxides of nitro
gen as actually measured from gasoline 
powered heavy duty motor vehicles over 
10,000 pounds and engines thereof equivalent 
to the percentage reduction required for light 
duty motor vehicles in model year 1980 com
pared to the appropriate. model year 1970 
base or, for oxides of nitrogen, model year 
1971 base (unless the Administrator finds 
and reports to the Congress that the control 
technology is not av·allable or has not been 
available for a sufficient period of time to 
achieve compliance on any class of heavy 
duty vehicle or engine thereof and estab
lishes standards which a.re based on the best 
available control technology and which con
stitute a reduction from any standards which 
apply in model years 1978 through 1980). 
The Administrator may, where appropriate, 
divide vehicles and engines thereof regulated 
under this para.graph into classes by size, 
weight, horsepower, and use patterns.". 

(b) Section 206(a) (1) of the Clean Air 
Act is amended by inserting " (A) " after " ( 1) " 

and by adding at the end thereof the follow
ing: 

"(B) In the case of heavy-duty motor 
vehicles, the Administrator may perform, or 
require to be performed, the test provided 
under subparagraph (A) of this paragraph 
on heavy-duty motor vehicle engines for 
application in a. range of vehicle configura
tion and use patterns.". 

SEC. 18. Subparagraph (A) of paragraph (1) 
of section 202(b) of the Clean Air Act is 
amended by striking the term "1977", and 
inserting in lieu thereof "1979"; by striking 
the phrase "and 1976" after the term "1975" 
where it first appears, and inserting in lieu 
thereof "1976, 1977, and 1978". 

SEC. 19. Subparagraph (B) of paragraph (1) 
of section 202(b) of the Clean Air Act is 
amended to read as follows: 

"(B) The regulations under subsection (a) 
applicable to emissions of oxides of nitrogen 
from light duty vehicles and engines manu
factured during (i) model year 1976 shall 
contain standards which provide that such 
emissions from such vehicles and engines 
may not exceed 3.1 grams per vehicle mile, 
(11) (subject to the provisions of para.graph 
(5) of this subsection) model yea.rs 1977, 
1978, and 1979 shall contain standards which 
provide that such emissions from such vehi
cles and engines may not exceed 2.0 grams 
per vehicle mile, and (111) model year 1980 
and thereafter shall contain standards which 
provide that such emissions from such ve
hicles and engines may not exceed 1.0 gram 
per vehicle mile.". 

SEC. 20. Section 202 (b) ( 5) of the Clean 
Air Act is a.mended to read as follows: 

"(5) The Administrator shall promulgate 
regulations requiring each manufacturer 
whose sales represent more than 3 per centum 
of total light duty motor vehicle unit sales 
in the world to comply during model year 
1979 with the emission standards required 
under paragraph ( 1) of this subsection for 
model year 1980 on 10 per centum of the 
manufacturer's projected total sales in model 
year 1979, as determined by the Adminis
trator. Such regulations shall provide that 
no more than 90 per centum of such manu
facturer's projected total sales of light duty 
motor vehicles in model year 1979 may be 
sold in compliance with the emission stand
ards otherwise required under paragraph ( 1) 
of this subsection for model year 1979.". 

SEc. 21. Section 202(b) of the Clean Air 
Act is a.mended by adding a new para.graph 
( 6) as follows: 

"(6) The Congress hereby declares and es
tablishes as a research objective, the devel
opment of propulsion systems and emission 
control technology to achieve standards 
which represent a reduction of at lea.st 90 
per centum from the average emissions of 
oxides of nitrogen actually measured from 
light duty motor vehicles manufactured in 
model year 1971 not subject to any Federal 
or State emission standard for oxides of 
nitrogen. The Administrator shall, by regu
lations promulgated within one hundred and 
eighty days after enactment of the Clean Air 
Amendments of 1976, require each manufac
turer whose sales represent at lea.st 0.5 per 
centum of light duty motor vehicle sales in 
the United States, to build and, on a regular 
basis, demonstrate the operation of light 
duty motor vehicles that meet this research 
objective, in addition to any other applicable 
standards or requirements for other pol
lutants under this Act. Such demonstration 
vehicles shall be submitted to the Admin
istrator no later than model year 1978 a.n4 
in each model year thereafter. Such dem
onstration shall, in atcordance with appli
cable regulations, to the greatest extent pos
sible, (A) be designed to encourage the de
velopment of new powerplant and emission 
control technologies that are fuel efficient, 
(B) assure that the demonstration vehicles 
are or could reasonably be expected to be 

within the productive capability of the man
ufacturers, and (C) assure the utilization of 
optimum engine, fuel, and emission control 
systems.". 

SEC. 22. Section 202(c) (1) of the Clean 
Air Act is amended to read as follows: 

" ( c) ( 1) The Adminlstrator shall undertake 
to enter into appropriate arrangements with 
the National Academy of Sciences to conduct 
continuing comprehensive studi~s and in
vestigations of the effects on public health 
and welfare of emissions subject to sub
section (a) of this section (including sulfur 
compounds) and the technological feasibility 
of meeting emission standards required to be 
prescribed by the Administrator by subsec
tion (b) of this section. The Administrator 
shall report to the Congress within six 
months of the date of enactment of this para
graph and ea.ch year thereafter regarding the 
status of the contractual arrangement.a and 
conditions necessary to implement this para
graph.". 

SEC. 23. Section 202(d) of the Clean Air 
Act is amended by amending para.graph (2) 
to read as follows: 

"(2) in the case of any motorcycle or any 
other motor vehicle or motor vehicle engine 
not included in paragraph (1), be a period 
of use the Administrator shall determine.". 

SEC. 24. (a) Section 203 (a.) of the Clean 
Air Act is amended by inserting "(A)" after 
"(3)" and by adding a new subparagraph (B) 
at the end of para.graph (3) as follows: 

"(B) for any person engaged in the busi~ 
ness of repairing, servicing, selling, leasing, or 
trading motor vehicles or motor vehicle en
gines, or who operates a fleet of motor ve
hicles, knowingly to remove or render in
operative any device or element of design in
stalled on or in a motor vehicle or motor ve
hicle engine in compliance with regulations 
under this title following its sale and de
livery to the ultimate purchaser, or". 

(b) Section 205 of the Clean Air Act is 
amended to read as follows: 

"SEC. 205. Any person who violates para
graph (1), (2), or (4) of section 203(a) or 
any manufacturer who violates paragraph 
(3) of section 203(a) shall be subject to a 
civil penalty of not more than $10,000. Any 
person who violates paragraph (3) of section 
203(a) shall be subject to a civil penalty of 
not more than $2,500. Any such violation 
with respect to paragraph ( 1), (2), (3), or 
(4) of section 203(a) shall constitute a. sep
arate offense with respect to ea.ch motor 
vehicle or motor vehicle engine.". 

SEc. 25. Section 203(a) (4) of the Clean 
Air Act is a.mended by striking "or" at the 
end of subparagraph (A), by striking the 
period at the end of subparagraph (B) and 
inserting ", or" in lieu thereof, and by add
ing a new subparagraph (C) as follows: 

"(C) except as provided in subsection (c) 
(3) of section 207, to provide directly or in
directly in any communication to the ul
timate purchaser or ~my subsequent pur
chaser that the coverage of any wa.rrancy 
under this Act is conditioned upon use of 
any part, component, or system manufac
tured by such manUfacturer or any person 
acting for such manufacturer or under his 
control, or conditioned upon service per
formed by any such person.". 

SEC. 26. (a) Section 206(b) (1) of the 
Clean Air Act is amended by inserting " (A) " 
after "(b) (1)" and adding a new subpara
graph (B) at the end of such subparagraph 
as follows: 

"(B) The Administrator shall within six 
months of the date of enactment of this 
subparagraph established a test procedure 
to implement, beginning no later than model 
year 1977, the authority of subparagraph 
(A) of this paragraph.". 

( b) Section 206 (A) of the Clean Air Act 
is amended by adding the following new 
paragraph: 

"(3) Each new ~otor vehicle or new motor 
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vehicle engine shall be certified to conform 
to the regulations prescribed under section 
202 of this Act for the particular vehicle 
configuration, anticipated use pattern, and 
Administrator shall certify each vehicle or 
engine with an allowance to assure conform
ity with such regulations for air-condition
ing or similar equipment to be subsequent 
equipment of such vehicle or engine. The 
installed. Such vehicle or engine shall be 
deemed to be covered by a certificate of con
formity only if no equipment is added or 
other modification made which is not within 
the allowance provided for in this para-
graph.". , 

SEC. 27. Section 207(a) (1) of the Clean Air 
Act is amended by adding the following new 
sentences at the end thereof: "The cost of 
any part, device, or component of any light
duty vehicle that is designed for emission 
control and which in the instructions is
sued pursuant to subsection (c) (3) of this 
section ls scheduled for placement during 
the useful life of the vehicle in order to 
maintain compliance with regulations under 
section 202· of this Act, the failure of which 
shall not interfere with the normal perform
ance of the vehicle, and the expected retail 
price of which, including installation costs, 
ls greater than 2 per centum of the sug
gested retail price of such vehicle, shall be 
borne or reimbursed at the time of replace
ment by the vehicle manufacturer and shall 
be provided without cost to the ultimate 
purchaser, subsequent purchaser, or dealer. 
The term 'designed for emission control' as 
used herein means a catalytic converter, 
thermal reactor, or other component in
stalled on or in a vehicle,for the sole or pri
mary purpose of reducing vehicle emissions. 
It is not intended to include those vehicle 
components which were in general use prior 
to model year 1968 and the primary func
tion of which is not related to emission con
trol.". 

SEc. 28. (a) Section 207(a.) of the Clean 
Air Act is a.mended by inserting " ( 1) " after 
"(a)" and by adding the following new par
agraph at the end thereof: 

" ( 2) In the case of a motor vehicle part or 
motor vehicle engine pa.rt, the manufacturer 
of such part may certify that use of such part 
will not result in a failure of the vehicle or 
engine to comply with emission standards 
promulgated under section 202 of this Act. 
Such certification shall be made only under 
such regulations as may be promulgated by 
the Administrator to carry out the purposes 
of subsection (b) . The Administrator shall 
promulgate such regulations no later than 
one year after the date of the enactment of 
this paragraph. Before the effective date of 
such regulations all parts shall be deemed to 
have such certification.". 

(b) Section 207(b) (2) of such Act is 
amended by adding the following at the .end 
thereof: "No such warranty shall be invalid 
on the basis of any part used in the mainte
nance or repair of a vehicle or engine if such 
part was certified as provided under subsec
tion (a) (2) of this section, nor shall any such 
warranty be invalid on the basis of the in
stallation or use of any air-cond1tion1ng sys
tem not installed in the factory of the vehicle 
manufacturer, where the particular vehicle 
or engine in which such air-cond1tioning 
system is installed is certified in accordance 
with section 206(a) (3) with an allowance 
for air-conditioning or similar equipment to 
be subsequently installed.". 

SEC. 29. Para.graph (3) of subsection (c) of 
section 207 of the Clean Air Act is amended 
to read as follows: 

"(3) (A) The manufacturer shall furnish 
with ea0h new motor vehicle or motor ve
hicle engine written instructions for the 
proper maintenance and use of the vehicle 
or engine by the ultimate purchaser and 
such instructions shall correspond to regula
tions which the Administrator shall pro-
mulgate. 

"(B) The instruction under subparagraph 

(A) of this paragraph shall not include any 
condition on the ultimate purchaser's using, 
in connection with such vehicle or engine, 
any component or service (other than a 
component or service provided without 
charge under the terms of the purchase 
agreement) which is identified by brand, 
trade, or corporate name; or directly or in
directly distinguishing bet,ween service per
formed by the franchised dealers of such 
manufacturer or any other service establish
ments with which such manufacturer has a 
commercial relationship, and service per
formed by independent automotive repair 
facilities with which such manufacturer has 
no commercial relationship; except that the 
prohibition of this subsection may be waived 
by the Administrator if-

" (i) the manufacturer. satisfies the Ad
ministrator that the vehicle or engine will 
function properly only if the component or 
service so identified is used in connection 
with such vehicle or engine, and 

"(ii) the Administrator finds that such a 
waiver is in the public interest. 

"(C) In addition, the manufacturer shall 
indicate by means of a label or tag per
manently affixed to such vehicle or engine 
that such vehicle or engine is covered by a 
certificate of conformity issued for the pur
pose of assuring achievement of emissions 
standards prescribed under section 202 of 
this Act. Such label or tag shall contain 
such other information relating to control 
of motor vehicle emissions as the Adminis
trator shall prescribe by regulation.". 

SEC. 30. Section 207 of the Clean Air Act 
is amended by adding the following new 
subsection: 

"(g) For the purposes of this section, the 
owner of any motor vehicle or motor vehicle 
engine warranted under this section is re
sponsible in the proper maintenance of such 
vehicle or engine to replace and to maintain, 
at his expense at any service establishment 
or facility of his choosing, such items as 
spark plugs, points, condensers; and any 
other part, item, or device related to emis
sion control (but not designed for emission 
control under the terms of the last three 
sentences of section 207(a) (1)) that has a 
design life of less than the useful life of such 
vehicle or engine, unless such part, item, 
or device is covered by any warranty not 
man-dated by this Act or unless such part 
fails prior to its design life.". 

SEC. 31. Section 209 of the Clean Air Act 
is amended by adding the following new 
subsection: · 

"(d) Notwithstanding subsection (a) of 
this section, any State in which a region or 
portion thereof has been identified pursu
ant to section 107(d) (1) (A) of this Act may 
adopt and enforce for model year 1979 the 
emission standards for light duty motor ve
hicles required for model year 1980 under 
section 202 ( b) ( 1) of this Act: Provided, 
That the State shows to the satisfaction of 
the Administartor that the adoption of the 
standard in 1979 is required to achieve any 
ambient air quality standard by 1982 and 
maintain thereafter. Light duty motor ve
hicles offered for sale within such State 
shall be certified to comply with such stand
ards in accordance with the procedures estab
lished under section 206 of this Act.". 

SEc. 32. Section 211 of the Clean Air Act 
is amended by adding a new subsection (e} 
as follows: 

" ( e) The Administrator shall conduct a 
study and report to Congress by July l, 1977, 
on the emission of sulfur-bearing compounds 
from motor vehicles and motor vehicle en
gines and aircraft engines. Such study and 
report shall include but not be limited to a 
review of the effects of such emissions on . 
public health and welfare and an analysis 
of the' costs and benefits of alternatives to 
reduce or eliminate such emissions (includ-
ing destllfurization of fuel, short-term allo
cation of low sulfur crude oil, technological 

devices used in conjunction with current 
engine technologies, alternative engine tech
nologies, and other methods) as may be re
quired to achieve any proposed or promul
gated emission standards for sulfur com
pounds.". 

SEc. 33. (a) Title II of the Clean Air Act is 
amended by add1ng at the end thereof the 
following new part: 

"PART C-RAILROAD LOCOMOTIVE EMISSION 

SrANDARDS 

"SEc. 235. (a) (1) Within ninety days after 
the date of enactment of the Clean Air 
Amendments of 1976, the Administrator shall 
commence a study and investigation of emis
sions of air pollutants from railroad locomo
tives, locomotive engines, and secondary 
power sources on railroad rolling stock, in 
order to determine-

" (A) the extent to which such emissions 
affect air quality in air quality control re
gions throughout the United States, and 

"(B) the technologioal feasibility of con
trolling such emissions. 

"(2) (A) Within one hundred and eighty 
days after commencing such study and in
vestigation, the Administrator shall publish 
a report of such study and investigation and 
shall publish proposed emission regulations 
applicable to emissions of any air pollutant 
from any class or classes of locomotives, loco
motive engines and secondary power sources 
on railroad rolling stock, which in his judg
ment cause or contribute to or are likely to 
cause or contribute to air pollution which 
endangers the public health or welfare. 

"(B) Such proposed regulations shall in
clude emission standards setting limits on 
air pollutant emissions which reflect the 
degree of emission reduction achievable 
through the application of the best available 
technology, taking into account the cost of 
compliance, as determined by the Adminis
trator. Such regulations may identify the 
type of technology available to achieve such 
reduction. 

"(3) The Administrator shall hold public 
hearings with respect to such proposed reg
ulations. Within ninety days after the issu
ance of such proposed regulations, he shall 
issue such regulations with such modifica
tions as he deems appropriate. Such regula
tions may be revised from time to time. 

"(b) Any regulation prescribed under this 
section (rand any revision thereof) shall take 
effect after such period as the Administrator 
finds necessary (after consultation with the 
Secretary of Transportation) to permit the 
development and application of the requisite 
yechnol!;)gy, giving appropriate consideration 
to the cost of compliance within such period. 

"(c) Any regulations under this section, or 
amendments thereto, with respect to locomo
tives, locomotive engines, and secondary 
power sources on railroad rolling stock, shall 
be prescribed only after consultation with 
the Secretary of Transportation in order to 
assure appropriate consideration for safety. 

"SEc. 236. The Secretary of Transportation, 
after consultation with the Administrator, 
shall prescribe regulations to insure compli
ance with all standards prescribed under 
section 235 by the Administrator. Such Sec
retary shall insure that all necessary inspec
tions are accomplished and may execute any 
power or duty vested in him by any other 
provision of law in the execution of all 
powers and duties vested in him under this 
section. 

"SEC. 237. After the effective date of regula
tion under section 235 of this Act no State 
or political subdivision thereof may adopt 
or enforce any standard respecting emissions 
of any air pollutant from any railroad loco
motives, locomotive engines, or secondary 
pwer sources on railroad rolling stock, un
less such standard is identical to a standard 
applicable to emissions prescribed by any 
regulation under this part.". 

( b) Section 116 of the Clean Air Act is 
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amended by striking out "and 233" and in
serting in lieu thereof "233 and 237". 

SEC. 34. (a) Section 302 of the Clean Air 
Act ls amended by adding five new subsec
tions as follows: 

"(i) The term 'emission limitation' means 
a requirement established by a State or the 
Administrator which limits the quantity, 
rate, or concentration of emissions of air pol
lutants on a continuous basis, including a 
detailed schedule and timetable of compli
ance. 

"(j) The term 'schedule and timetable of 
compliance' means a schedule of remedial 
measures including an enforceable sequence 
of actions or operations leading to compli
ance with an emission limitation, other lim
itation, prohibition, or standard. 

"(k) The term 'major emitting facility' 
means any stationary source of air pollut
ants which emits, or has the potential to 
emit, 100 tons per year or more of any air 
pollutant, except that for the purposes of 
section UO(g) of this Act, the term is lim
ited to the following types of such station
ary sources: fossil-fuel fired steam electric 
plants of more than 250 mlllion British ther
mal units per hour heat input, coal clean
ing plants (thermal dryers), kraft pulp mills, 
Portland Cement plants, primary zinc smelt
ers, iron and steel mill plants, primary alumi
num ore reduction plants, primary copper 
smelters, municipal incinerators capable of 
charging more than 250 tons of refuse per 
day, hydrofluoric, sulfuric, and nitric acid 
plants, petroleum refineries, lime plants, 
phospr.ate rock processing plants, coke oven 
batteries, sulfur recovery plants, car
bon black plants (furnace proces~), primary 
lead smelters, fuel conversion plants, sinter
ing plants, secondary metal production fa
cilities, chemical process plants, fossil-fuel 
boilers of more than 250 million British ther
mal units per hour heat input, petroleum 
storage and transfer facilities with a capacity 
exceeding 300,000 barrels, taconite ore proc
essing facilities. glass fiber processing plants, 
charcoal production facilities, and such other 
major emitting facilities as the Administra
tor determines to be significant potential 
sources of air pollutants. 

"(l) The term 'baseline air quality concen
tration' refers to the ambient concentration 
levels which exist at the time of the first 
application for a permit in an area under 
section UO(g) of this Act, based on air qual
ity data available in the Environmental Pro
tection Agency or an air pollution control 
agency and such monitoring data as the per
mitting authority may require the permit 
applicant to submit. Such ambient concen
tration levels shall take into account all 
projected emissions in, or which may affect, 
such area from any major emitting facility on 
which construction commenced prior to Jan
uary 6, 1975, but which has not begun opera
tion by the date of the baseline air quality 
concentration determination. Emissions of 
sulfur oxides and particulate matter from 
any major emitting facility on which con
struction commenced after January 6, 1975. 
shall be accounted against the limitations 
on projected increases in pollutant concen
trations established in paragraphs (2) and 
(5) of section llO(g) of this Act. 

"(m) The term 'stationary source' shall 
have the same meaning as such term has 
under section 111 (a) (3) of this Act.". 

(b) Section 302(d) of the Clean Air Act 
is amended-

( 1) by striking out rthe word "and" imme
diately preceding "American Samoa"; 

(2) by striking the period immediately 
following "American Sa.Inoa." and inserting 
in lieu thereof ", and the Trust Territory of 
the Pacific Islands.". 

SEc. 35. (a) Section 304(a) of the Clean Air 
Act is amended-

( 1) by striking out the period at the end 
of paragraph (2) and inserting in lieu thereof 
", or"; and 

(2) by inserting immediately after para
graph (2) the following new paragraph: 

" ( 3) against any person who proposes to 
construct or constructs any new major 
emitting facility without a permit required 
under section llO(g) of this Act or who is 
alleged to be in violation of any condition of 
such permit.". 

(b) Section 304(f) of the Clean Air Act ls 
amended by inserting "requirement," after 
"a" in paragraph ( 1) . 

SEC. 36. Section 307 of the Clean Air Act 
is amended by adding a new subsection as 
follows: 

" ( d) In any judicial proceeding under this 
Act in which the United States or an officer 
or employee thereof ls a party (other than 
as an intervenor) , any party other than the 
United States which prevails in such action 
shall recover from the United States the 
reasonable costs for such party's participa
tion in such proceeding, including reason
able attorney's fees, expert witness fees, and 
the costs of any studies, analyses, tests, or 
engineering reports 'that the court finds were 
necessary to litigate such action. In any case 
in which such party prevails in part, the 
court shall have discretion to award such 
reasonable costs.". 

SEC. 37. (a) The Clean Air Act is a.mended 
by inserting a new section 314 as follows 
after section 313 and renumbering succeed
ing sections accordingly: 

"EMPLOYEE PROTECTION 

"SEC. 314. (a) No person shall fire, or in 
any other way discriminate against, or cause 
to be fired or discriminaited against, any em
ployee or any authorized representative of 
employees by reason of the fact that such 
employee or representative has filed, insti
tuted, or caused to be filed or instituted any 
proceeding under this Act or under any 
applicable implementation plan, or has testi
fied or is about to testify in any proceeding 
resulting from the administration or en
forcement of the provisions of this Act or of 
any applicable implementation plan. 

"(b) Any employee or a representatiV,e of 
employees who f>elleves that he has been 
fired or otherwise dlscriminwted against by 
any person in violation of subsection (a) of 
this section may, within thirty days after 
such alleged violation occurs, apply to the 
Secretary of Labor for a review of such firing 
or alleged discrimination. A copy of the ap
plication shall be sent to such person who 
shall be the respondent. Upon receipt of 
such application, the Secretary of Labor shall 
cause such investigation to be made as he 
deems appropriate. Such investigation shall 
provide an opportunity for a public hearing 
at the request of any parrty to such review 
to enable the parties to present information 
relating to such alleged violastion. The parties 
shall be given written notice of the time 
and place of the hearing a·t least fl ve days 
prior to .the hearing. Any such hearing shall 
be of record and shall be subject to section 
554 of title 5 of the United Sta•tes Code. 
Upon receiving the reporrt of such investiga
tion, the Secretary of Labor shall make find
ings of fact. If he finds that such violation 
did occur, he shall issue a decision, incorpor
ating an order therein and his findings, 
requiring the parrty committing such vio
lation to take such affirmative action to 
abate the violation as the Secreitary of Labor 
deems appropriate, including, but not limited 
to, the rehiring or reinstwtement of the 
employee or representative of employees to 
his former position with compensation. If 
he finds that there was no such violation, 
he shall issue an order denying the appli-
cation. Such order issued by the Secretary 
of Labor under this subparagraph shall be 
subject to judicial review in the same man-

• ner as orders and decisions of the Admin
istrator are subject to judicial review· under 
this Act. 

"(c) Whenever an order is issued under 

this section to abate such violation, at the 
request of the applicanJt, a sum equal to the 
aggregate amount of all costs and expenses 
(including the attorney's fees) as deter
mined by the Secre_tary of Labor, to have 
been reasonably incurred by the applicant 
for, or in connection with, the institution 
and prosecution of such proceedings, shall 
be assessed against the person committing 
such violation. 

"(d) This section shall have no applica
tion to any employee who, acting without 
direction from his employer (or his agent) 
deliberately violates any requirement of an 
applicable implementation plan approved or 
promulgated under section 110 of this Act, 
a new source performance standard under 
section 111 of this Aot, a standard for 
hazardous emissions under section 112 of 
this Act, any requirement relating .to in
spections under section 114 of this Aot, or 
any other prohibition or limitation estab
lished under this Act. 

"(e) The Administrator shall conduct con
tinuing evaluations of potential loss or shifts 
of employment which may result from the 
administration or enforcement of the provi
sion of this Act and applicable implementa
tion plans, including where appropriate, in
vestigating threatened plant closures or re
ductions in employment allegedly resulting 
from such administration or enforcement. 
Any employee who is discharged, or la.id off, 
threatened with discharge or layoff, or other
wise discriminated against by any person be
cause of the alleged results of such admin
istration or enforcement, or any representa
tive of such employee, many request the 
Administrator to copduct a full investigation 
of the matter. The Administrator shall there
upon investigate the mater and, at the re
quest of any party, shall hold public hea.r
ings on not less than five days' notice, and 
shall at such hearings require the parties, in
cluding the employer involved, to present in
formation relating to the actual or potential 
effect of such administration or enforcement 
on employment and on any alleged discharge, 
layoff, or other discrimination and the de
tailed reasons or justification therefor. Any 
such hearing shall be of record and shall be 
subject to section 554 of title 5 of the United 
States Code. Upon receiving the report of 
such investigation, the Administrator shall 
make findings of fact as to the effect-of such 
admlnistration or enforcement on employ
ment and on the alleged discharge, layoff, or 
discrimination and shall make such recom
mendations as he deems appropria.te. Such 
report, findings, and recommendations shall 
be available to the public. Nothing in this 
subsection shall be construed to require or 
authorize the Administrator or any State to 
modify or withdraw any standard, limitation. 
or any other requirement of this Act or any 
applicable implementation plan.". 

( b) Section 114 of the Clean Air Act ts 
a.mended: 

(1) To amend paragraph (ill) of subsec
tion 114(a) to read as follows: 

"(111) carrying out section 119, 303, or 
314.". 

(2) To amend paragraph (2) of subsection 
114(a) to strike the "and" at the end of sec
tion 114 (a) ( 2) (A) ; to change the period at 
the end section 114(a) (2) (B) to a comma; 
and inserting the following: 

"and (C) may at reasonable times have ac
cess to and copy any employer's records relat
ing to matters being investigated pursuant to 
section 314.". 

SEC. 38. The Clean Air Act is amended by 
inserting a. new section 315 as follows after 
new section 314 and renumbering succeed
ing sections accordingly: 

"NATIONAL COMMISSION ON Am QUALITY 

"SEC. 315. (a) There is established a Na
tional Commission on Air Quality which shall 
study and report to the Congress on-

" ( 1) the economic, technological, and 
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environmental consequences of achieving or 
not achieving the purposes of this Act and 
programs authorized by it; 

"(2) available alternativ~s. including en
forcement mechanisms to protect and en
hance the quality of the Nation's air re
sources so as to promote the public health 
and welfare, to achieve the other purposes 
of the Act, including achievement and main
tenance of national ambient air quality 
standards and in accordance with subsection 
(i) of this section the prevention of signifi
cant deterioration of air quality; 

"(3) the technologica.1 capab111ty of achiev
ing and the economic, energy, and environ
mental impacts of achieving or not achiev
ing required emission control levels for mo
bile sources of oxides of nitrogen (includ
ing the research objective of 0.4 gram per 
vehicle mile) in relation to and independent 
of regulation of emissions of oxides of nitro
gen from stationary sources; 

"(4) air pollutants not presently regulated, 
which pose or may in the future pose a threat 
to public health or public welfare and op
tions available to regulate emissions of such 
pollutants; 

"(5) the adequacy of research, develop
ment, and demonstrations being carried out 
by Federal, State, local, and nongovernmen
tal entities to protect and enhance air 
quality; 

"(6) the ability of (including :financial re
sources, manpower, and statutory authority) 
Federal, State, and local institutions to im
plement the purposes of the Act; 

"(7) the extent to which the reduction of 
hydrocarbon emissions is an adequate or 
appropriate method to achieve primary 
standards for photochemical oxidants. Such 
study shall include--

"(A) a description and analysis of the 
various pollutants which are commonly re
ferred to as 'photochemical oxidants' or 
chemical precursors to photochemical oxi
dants; 

"(B) an analysis of any pollutants or com
bination of pollutants which need to be re
duced to achieve any photochemical oxidant 
standard, and the amount of such reduction; 

"(C) the relationship between the reduc
tions of hydrocarbons, oxides of nitrogen, 
and any other pollutants and the achieve
ment of applicable standards for photo
chemical oxidants; 

"(D) the degree to which background or 
natural sources and long-range transporta
tion of pollutants contribute to measured 
ambient levels of photochemical oxidants; 

"(E) any other oxidant-related issues 
which the Commission determines to be 
appropriate; 

"(8) alternative strategies for permitting, 
without impeding the achievement of na
tional ambient air quality standards as ex
peditiously as possible, the construction of 
new facilities and the modification of exist
ing facilities in air quality control regions 
exceeding the national ambient air quality 
standard for any pollutant regulated under 
the Act. 

"(b) Such Commission shall be appointed 
within sixty days after enactment of this 
section and shal.l be composed of sixteen 
members, including the chairman and the 
ranking minority member of the Senate Com
mittee on Public Works and the House Com
mittee on Interstate and Foreign Commerce, 
who shall serve on such Commission ex. of
ficio and without vote, and twelve members 
of the public appointed by ' the President. 
Such Commission shall include four State 
Governors, who may designate the chief ad
ministrative officer of the State's air pollu-

. tion control agency. The Chairman of such 
Commission shall be elected from among its 
members. 

"(c) The heads of the departments, agen
cies, and instrumentalities of the executive 

branch of the Federal Government shall co
operate with the Commission in carrying 
out the requirements of this section, and 
shall furnish to the Commission such infor
mation as the Commission deems necessary 
to carry out this section. 

"(d) A report, together with any appro
priate recommendations, shall be submitted 
to the Congress on the results of the inves
tigation and study concerning section (a) (3) 
of this section no later than March 1, 1977, 
in order that Congress may have this infor
mation in a timely fashion if it deems fur
ther changes are needed in the requirements 
for control of emissions of oxides of nitrogen 
under this Act. 

" ( e) ( 1) Except as provided in paragraph 
(2) of this subsection, a report shall be sub
mitted with regard to ~11 other Commission 
studies and investigations, together with any 
appropriate recommendations, not later than 
three years after 'the date of enactment of 
this section. 

"(2) A report on the results of the study 
and investigation of the Commission au
thorized under subsection (i) of this section, 
together with any appropriate recommenda
tions, shall be submitted not later than two 
years after the date of enactment of this 
section. 

"(3) A report on the results of the study 
and investigation of the Commission au
thorized under subsection (a) (7) of this 
section, together with any appropriate rec
ommendations, shall be submitted not later 
than two years after the date of enactment 
of this section. During the preparation of 
this specific study and report, the Commis
sion shall seek the participation and consul
tation of the Chairman of the Council on 
Environmental Quality; the Administrator of 
the National Oceanic and Atmospheric Ad
ministration; the Administrator of the En
vironmental Protection Agency; and Gover
nors of those States having air quality con
trol regions in which primary ambient air 
quality standards for photochemical oxidants 
are exceeded at the time of enactment of 
these amendments or are projected to be ex
ceeded within the period of the study, or the 
chief administrative officers of their State 
air pollution control agencies designated by 
any State Governor. The Commission may 
contract with nonprofit technical and scien
tific organizations, including the National 
Academy of Sciences, for the purpose of de
veloping necessary technical information for 
the study authorized by subsection (a) (7) of 
this section. 

"(f) The members of the Commission who 
are not officers or employees of the United 
States, while attending conferences or meet
ings of the Commission or while otherwise 
serving at the request of the Chairman shall 
be entitled to receive compensation at a rate 
not in excess of the maximum rate of pay for 
grade GS-18, as provided in the General 
Schedule under section 5332 of title V of the 
United States Code, including traveltime and 
while away from their homes or regular places 
of business they may be allowed travel ex
penses, including per diem in lieu of sub
sistence as authorized by law (5 U.S.C. 73b-2) 
for persons in the Government service em
ployed intermittently. 

"(g) There is authorized to be appropri
ated, for use in carrying out this section, not 
to exceed $17,000,000. 

"(h) In the conduct of the study, the Com
mission is authorized .to contract with non
governmental entities that are competent to 
perform research or investigations in areas 
within the Commission's mandate, and to 
hold publlc hearings, forums, and workshops 
to enable full public participation. 

"(i) (1) The Commission shall, in carrying 
out the study authorized under this section, 
give priority to a study of the implementa
tion of the provisions of subsection (g) of 
section 110 of this Act. 

"(2) In carrying out the authc.rity of this 
subsection the Commission shall study, 
among others, the following: 

"(A) whether the provisions relating to 
the designation of, and protection of air 
quality in class I regions under this Act are 
appropriate to protect the air quality over 
lands of special national significance, includ
ing recommendations for, and methods to (i) 
add to or delete lands from such designa
tion, and (ii) provide appropriate protection 
of the air quality over such lands; 

"(B) whether the provisions of subsec
tion (g) of section 110 of this Act, lJ:1.cluding 
the three-hour and twenty-four-hour incre
ments, (i) affect the location and size of 
major emitting facilities, and (ii) whether 
such effects are in conflict or consonance 
with other national policies regarding the 
developmeht of such facilities; 

" ( C) whether the technology is available 
to ~o_n~rol emissions from the major emitting 
faci11t1es which are subject to regulation 
under subsection (g) of section 110 of this 
Act, including an analysis of the costs asso
ciated with that technology. 

"(D) whether the exclusion of nonmajor 
emitting sources from the regulatory frame
work under this Act wlll affect the protec
tion of air quality in class I and class II 
regions designated under this Act; 

"(E) whether the increments of change 
of air quality under this Act are appropriate 
to prevent significant deterioration of air 
quality in class I and class II regions desig
nated under this Act; and 

"(F) whether the choice of predictive air 
quality models and the assumptions of those 
models are appropriate to protect air quality 
in the class I and class II regions designated 
under this Act for the pollutants subject to 
regulation under subsection (g) of sec
tion 110 of this Act. 

"(3) For the study authorized under this 
subsection ther.e shall be made available by 
contract to the Commission from the ap
propriation to the Environmental Protection 
Agency for fiscal year 1977 the sum of 
$1 ,000,000.". 

SEc. 39. Section 318 of the Olean Air Act 
as redesignated by this Act, is amended t~ 
read as follows: 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 318. There are authorized to be ap
propriated to carry out this Act, other than 
sections 103 (f) (3) and (d), 104, 110(h) (8), 
150 through 159, 212, 315, and 403., not to 
exceed $300,000,000 for the fl.seal year ending 
June 30, 1976, $75,000,000 for the transition 
period ending September 30, 1976, and $200,-
000,000 for each of fiscal years 1977 and 1978. 
There are authorized to be appropriated to 
carry out section llO(h) (8) of this Act 
$75,000,000 to be available until expended.". 

SEC. 40. The Federal Trade Commission 
shall undertake a study of the impact on 
competition of any warranty required to be 
provided pursuant to the Clean Air Act, tak
ing into account the objectives of the Act. 
Such study shall include public hearings. 
Such study shall include an analysis of any 
measures implemented by the Administrator 
of the Environmental Protection Agency to 
prevent or diminlsh the imoact of such war
ranties on competition and shall include a 
finding with respect to whether or not a sig
nificant impact on competition would result 
from such warranty if the warranty applied 
for the actual useful life of the vehicle. Such 
study shall be undertaken primarily by the 
Bureau of Competition in consultation with 
the Bureau of Consumer Affairs, the Depart
ment of Justice, and the Environmental Pro
tection Agency. The report of such study shall 
be submitted to the Committee on Public 
Works of the Senate and the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives no later than 
eighteen months after the enactment of the 
Clean Air Amendments of 1976. 
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SEC. 41. The Congress finds that emissions 

of oxides of nitrogen are projected to increase 
dramatically in coming years and that in
adequate controls a.re currently projected for 
stationary source.s of oxides of nitrogen, and 
directs the Administrator to study and report 
to the Congress within one year on the pos
sible creation of a system of penalties on 
emissions of t>xides of nitrogen. Such penal
ties shall be designed for new major emitting 
facilities , or existing major emitting facili
ties, or both, to encourage the development 
of more effective systems and technologies 
for control of emissions of oxides of nitrogen. 
Any proposed penalty system recommended 
by the Administrator should be planned to 
terminate, for ea.ch category of facilities , at 
such time as the Administrator is satisfied 
that adequate technology exists a.p.d is avail
able to control oxides of nitrogen to the 
greatest extent practicable for that category 
of facilities, and that such controls a.re be
ing, or will be, installed on all such facilities. 
As a pa.rt of such report, the Administrator 
shall also recommend a system by which 
major emitting facilities would be required 
to compile records to determine any such 
emission penalty that would be due. 

SEc. 42. (a) No suit, action, or other pro
ceeding lawfully commenced by or against 
the Administrator or any other officer or em
ployee of the United States in his official 
capacity or in relation to the discharge of his 
official duties under the Clean Air Act, as 
amended, as in effect immediately prior to 
the date of enactment of this Act shall abate 
by reason of the ta.king effect of the amend
ments ma.de by this Act. The court may, on 
its own motion or that of any party made at 
any time within twelve months after such 
t aking effect, allow the same to be main
tained by or against the Administrator or 
such officer or employee. 

(b) All rules, regulations, orders, determi
nations, contracts, certifications, authoriza
tions, delegations, or other actions duly is
sued, made, or ta.ken by or pursuant to the 
Clean Air Act, as amended, as in effect im
mediately prior to the date of enactment of 
this Act, .j.nd pertaining to any functions, 
powers, requirements, and duties under the 
Clean Air Act, as amended, as in effect imme
diately prior to the date of enactment of this 
Act, and not suspended by the Administra
tor or the courts, shall continue in ful:i. force 
and effect a.fter the date of enactment of this 
Act unt il modified or rescinded in accord
ance with the Clean .Air Act as amended by 
this Act. 

(c) Nothing in this Act nor any action 
ta.ken pursuant to this Act shall in any way 
affect any requirement of an approved im
plementation plan in effect under section 110 
of this Act or any other provision of the Act 
in effect under the Clean Air Act before the 
date of enactment of this section until modi
fied or rescinded in accordance with the 
Clean Air Act as a.mended by this Act. 

SEC. 43. This Act may be cited as the "Clean 
Air Amendments of 1976". 

MOTION OFFERED BY MR. STAGGERS 
Mr. STAGGERS. Mr. Speaker, I offer 

a motion. 
The Clerk read as follows: 
Mr. STAGGERS moves to strike out all after 

the enacting clause of the Senate bill (S. 
3219) and to insert in lieu thereof the provi
sions of H.R. 10498, as passed, as follows: 

SHORT TITLE AND TABLE OF CONTENTS 
SECTION 1. This Act, together with the fol

lowing table of contents, may be cited as the 
"Clean Air Act Amendments of 1976". 

TABLE OF CONTENTS 
Sec. 1. Short title and table of contents. 
Sec. 2. Authorizations. 
TITLE I-AMENDMENTS RELATING PRI

MARILY TO STATIONARY SOURCES 
Sec. 101. Unregulated pollutants. 
Sec. 102. Ba.sis of administrative standards. 

Sec. 102A. Economic impact statement. 
Sec. 103. Compliance date extensions under 

State plan. . 
Sec. 104. Assessment of civil penalties. 
Sec. 105. Excess emission fee. 

. Sec. 106. Compliance date extensions for coal 
conversion. 

Sec. 107. Stratosphere and ozone protection. 
Sec. 108. Prevention of significant deteriora-

tion. 
Sec.109.Training. 
Sec.110. Review of standards. 
Sec. 111. New source standards of perform

ance. 
Sec. 112. Variances for technology innova

tions. 
Sec. 113. Control of pollution from Federal 

facillties. 
Sec. 114. Waiver of maintenance of effort re

quirement. 
Sec. 115. Temporary enierg~ncy revisions. 
TITLE II-AMENDMENTS RELATING PRI

MARILY TO MOBILE SOURCES 
Sec. 201. Limitation on indirect source review 

authority. 
Sec. 202. Extension of transportation control 

compliance dates. 
Sec. 203. Light-duty motor vehicle emissions. 
Sec. 204. Emissions standards for heavy duty 

vehicles or engines and certain 
other vehicles or engines. 

Sec. 205. Aircraft emission standards. 
Sec. 206. Assurance of protection of public 

health and safety. 
Sec. 207. Test procedures for measuring evap

orative emissions. 
Sec. 208. Railroad locomotive emission stand-

ards. · 
Sec. 209. Motor vehicle parts certification and 

study by Federal Trade Commis
sion. 

Sec. 210. Vehicle inspection and maintenance. 
Sec. 211. Cost of vapor recovery systems to be 

borne by owner of retail outlet. 
Sec. 212. Testing by small manufacturers. 
Sec. 213. California waiver. 
Sec. 214. Low-emission vehicles. 
Sec. 215. Removal or tampering with certain 

devices, etc. 
Sec. 216. High altitude performance adjust

ments. 
Sec. 217. Parts standards; preemption of State 

law. 
Sec. 218. Fill pipe standards. 
Sec. 219. Onboard hydrocarbon technology. 
Sec. 220. Oarbon monoxide standards for 

schoolbus passenger areas. 
TITLE III-MISCELLANEOUS 

AMENDMENTS 
Sec. 301. Redesignation of air quality control 

regions. 
Sec. 302. Consultation. 
Sec. 303. Delegation to local government un

der Federal plan. 
Sec. 304. Employment effects. 
Sec. 305. Administrative procedures and ju

dicial review. 
Sec. 306. Employee protection. 
Sec. 307. Notice to State in case of certain in-

spections, etc. 
Sec. 308. Emergency powers. 
Sec. 309. Interstate pollution abatement. 
Sec. 310. Interagency cooperation on preven

tion of environmental cancer and 
heart and lung disease. 

Sec. 311 . Civil litigation. 
Sec. 312. Fine particulate study: 
Sec. 313. Air quality monitoring by Environ

mental Protection Agency. 
Sec. 314. Certain minor, and technical and 

conforming amendments. 
Sec. 315. Research not authorized. 
Sec. 316. Study and report concerning eco

nomic a.pproa.ches to controlling 
air pollution. 

Sec. 317. Loss of pay prohibited in certain 
cases. 

Sec. 318. Rule review. 
AUTHORIZATIONS 

SEc. 2. (a) Section 316 of the Clean Air 
Act (42 U.S.C. 18571) ls amended to read as 
follows: 

''APPROPRIATIONS 
"SEC. 316. (a) There are authorized to be 

appropriated to carry out this Act, other 
than section 212 and' autl;lorities providing 
for research, development, and demonstra
tion under this Act, $200,000,000 for the fiscal 
year 1977, $200,000,000 for the fiscal year 1978 
and $200,000,000 for the fiscal year 1979 ' 

"(b) There are authorized to be appr~pri
ated for the fl.seal year 1977, $129,223,500 for 
carrying out authorities providing for re
search, development, and demonstration un
der this Act.". 

(b) Section 212(i) of such Act (42 us c 
1857f-6e(i)) is amended to read as foll~~s: 

"(i) There a.re authorized to be appropri: 
a.ted for paying additional amounts for motor 
vehicles pursuant to, and for carrying out 
the provisions of, this section, $25,000,000 
for each of the fl.seal yea.rs 1977 1978 and 
1979.". , , 

(c) The Clean Air Act (42 U.S.C. 1857, et 
seq.) is amended by adding a new section 
to read as follows: 

"SUNSHINE IN GOVERNMENT 
SEc. 325. (a) Ea.ch officer or employee of 

the Administrator who- . 
"{l) performs any function or duty under 

this Act; and 
"(2) has any known financial interest (A) 

in any person subject to such Act, or (B) in 
any person who applies. for or receives any 
grant, contract, or other form of financial 
assistance pursuant to this Act; 
"shall, beginning on February 1, 1977, an
nually fl.le with the Administrator a written 
statement concerning all such interests held · 
by such officer or employee during the pre
ceding calendar year. Such statement shall 
be available to the public. 

"(b) The Administrator shall- -
" ( 1) act within ninety days after the date 

of enactment of the Clean Air Act Amend
ments of 1976--

.. (A) to define the term 'known financial 
interest' for purposes of subsection (a) of 
this section; and 

"(B) to establish the methods by which 
the requirement to file written statements 
specified in subsection (a) of this section 
will be monitored and enforced, including 
appropriate provisions for the filing by such 
officers and employees of such statements and 
the review by the Administrator of such 
statements; and 

"(2) report to the Congress on June 1 of 
each calendar year with respect to such dis
closures and the actions taken in regMd 
thereto during the preceding calendar year. 

"(c) In the rules prescribed in subsection 
(b) of this section, the Administrator may 
identify specific positions within such agency 
which are of a nonregulatory or nonpolicy
making nature and provide that officers or 
employees occupying such position shall be 
exempt from the requirements of this section. 

"(d) Any officer or employee who is subject 
to, and knowingly violates this section or 
any regulation issued thereunder, shall be 
fined not more than $2,500 or imprisoned not 
more than one year, or both." 
TITLE I-AMENDMENTS •RELATING PRI

MARILY TO STATIONARY SOURCES 
UNREGULATED POLLUTANTS 

SEc. 101. (a) Title I of the Clean Air Act 
(42 U.S.C. 1857 Mld following) is amended by 
adding at the end thereof the following new 
section: ' 
"LISTING OF CERTAIN UNREGULATED POLLUTANTS 

"SEc. 120. (a) In the case of vinyl chloride, 
cadmium, arsenic, and polycyclic organic 
matter, unless the Administrator finds, after 
notice and opportunity for public hearing, 
that the substance will not cause or con
tribute to air pollution which may reason
ably be anticipated. to endanger public 
health, he shall (not later than one year 
after the date of the enactment of the Clean 
Air Act Amendments of 1976) include such 
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substance in the list published under section 
108(a) (1) or 112(b) (1) (A) (in the case of a 
substance which, in the judgment of the Ad
minlstrator, causes, or contributes to, air pol
lution which may reasonably be anticipated 
to result in an increase in mortality or an in
crease in serious, irreversible, or incapacitat
ing reversible, illness), or shall include each 
category of stationary sources emitting such 
substance in significant amounts in the list 
published under section 111 (b) (1) (A), or 
take any combination of such actions. 

irreversible, or incapacitating reversible, ill
ness.". 

tice of proposed rulemaking shall include 
notice or such availabllity together with an 
explanation of the extent and manner in 
which the Administrator has considered 
the analysis contained in such economic im
pact statement. In proposing the action the 
Administrator shall also provide such an 
explanation in h1s notice of promulgation of 
any regulation or standard referred to in sub
section (a) . Each such explanation shall be 
part of the statements of basis and purpose 
required under sections 307(d) (3) and 
307(d) (6). 

(d) (1) Section 202(a) (1) of such Act (42 
U.S.C. 1857f-1 (a) (1)) is amended by strik
ing out "which in his judgment causes or 
contributes to, or is likely to cause or con
tribute to, air pollution which endangers the 
public health or welfare" and inserting in 
lieu thereof "which in his judgment causes. 
or contributes to, air pollution which may 
reasonably be anticipated to endanger public 
health or welfare.". 

"(b) Nothing in subsection (a) shall be 
construed to affect the authority of the Ad
ministrator to revise any list referred to in 
subsection (a) with respect to any substance 
(whether or not enumerated in subsection 
(a)).". 

(2) Section 202(e) of such Act is amended 
by striking out "which cause or contribute 
to, or are likely to cause or contribute to, air 
pollution which endangers" and substituting 
"which in, his judgment cause. or contribute 
to, air pollution which may reasonably be 
anticipated to endanger". 

"(c) Subject to subsection (d), the state
ment required under this section with re
spect to any standard or regulation shall con
tain an analysis of: 
. "(1) the costs of compliance with any such 
standard or regulation, including extent to 
which the costs of compliance will vary de
pending on (A) the effective date of the 
standard or regulation, and (B)' the develop
ment of less expensive. more efficient means 
or methods of compliance with the standard 
or regulation; 

(b) Section 109 of such Act (42 U.S.C. 
1857c-4) is amended by adding the follow
ing new subsection at the end thereof: 

"(c) The Administrator shall, not later 
than one year after the date of the enact
ment of the Clean Air Act Amendments of 
1976, promulgate a national primary ambient 
air quality standard for N02 concentrations 
over a period of not more than one hour 
unless, based on the criteria issued under sec
tion 108(c), he finds that there is no signifi
cant evidence that such a standard for such 
a period is requisite to protect public 
health.". . 

(c) Section 108(c) of such Act (42 U.S.C. 
1857c-3 (c)) is a.mended by adding the fol
lowing at the end thereof: "Not later than 
six months after the date of the enactment of 
the Clean Air Act Amendments of 1976, the 
Administrator shall revise and reissue criteria 
relating to concentrations of N02 over a 
period of not more than one hour. Such 
criteria shall include a discussion of nitric 
and nitrous acid, nitrites, nitrates, nitrosa
mines, and other carcinogenic and potentially 
carcinogenic derivatives of oxides of nitro
gen.". 

(d) The Administrator shall conduct a 
stu.dy, in conjunction with other appropriate 
agencies, concerning the effect on the public 
health and welfare of sulfates, vinyl chloride, 
cadmium, arsenic, and polycyclic organic 
matter which are present or may occur in the 
ambient air. Such study shall include a 
thorough investigation of how sulfates are 
formed and how to protect public health !'ond 
welfare from the injurious effects, if any, of 
sulfates, vinyl chloride, cadmium, arsenic, 
and polycyclic organic matter. 

BASIS OF ADMINISTRATIVE STANDARDS 

SEc. 102. (a) (1) Section 108(a) (1) (A) of 
the Clean Air Act (42 U.S.C. 1857c-3(a) (1) 
(A)) is amended to read as follows: 

"(A) emissions -of which, in his judgment, 
cause or contribute to air pollution which 
may reasonably be anticipated to endanger 
public health or welfare;". 

(2) Section 108(a) (1) of such Act is 
amended by adding the following at the end 
thereof: "Such list shall al.so include air pol
lutants required to be llsted as provided in 
section 120.". 

(b) The second sentence of section 111 (b) 
(1) (A) of such Act (42 U.S.C. 1857c-6(b) (1) 
(A)) is amended to read as follows: "He 
shall include a category of sources in such 
list if in his judgment it causes, or con
tributes significantly to, air pollution which 
may reasonably be anticipated to endanger 
public health or welfare or if it is required 
to be listed as provided in section 120.". 

( c) Paragraph ( 1) of section 112 (a) of such 
Act (42 U.S.C. 1857c-7(a) (1)) ls amended 
to read as follows: 

"(l) The term 'hazardous air pollutant• 
means an air pollutant to which no ambient 
air quality standard is applicable and which 
in the judgment of the Adm.inistrator causes. 
or contributes to, air pollution which may 
reasonably be anticipated to result in an 
increase in morta.11 ty or an increase in serious 
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(e) Section 211(c) (1) (A) of such Act (42 
U.S.C. 1857f-6c(c) (1) (A)) is amended to 
read as follows: "(A) if in the judgment o! 
the Administrator any emission product ot 
such fuel or fuel additive causes, or con
tributes to, air pollution which may reason
ably be anticipated to endanger the public 
health or welfare, or". 

(f) Section 231 (a) (2) of such Act (42 
U.S.C. 1857f-9(a) (2)) is amended to read as 
follows: 

"(2) The Administrator shall, from time to 
time, issue proposed emission standards 
applicable to the emission of any air pol
lutant from any class or classes of ai,rcra!t 
engines which in his judgment causes, or 
contributes to, air pollution which may rea
sonably be anticipated to endanger public 
health or welfare.". 

EcONOMIC IMPACT STATEMENT 

SEC. 102A. Title III of ·the Clean Air ,.\ct. 
as amended by sections 306, 201, 304, 312, 
313, 108, and 211 of this Act, ls further 
amended by adding the following new section 
at the end thereof: 

"ECONOMIC IMPACT STATEMENT 

"SEc. 325. (a) This section applies to action 
of the Administrator in promulgating or 

-revising-
"(1) any new source standard o! perform

ance under section lll(b), 
"(2) any regulation under section lll(d). 
"(3) any regulation establishing a sched

ule of rates of excess emission fees under 
section 122 (b). 

"(4) a:o.y regulation under subtitle B of 
title I (relating to stratosphere protection). 

"(5) any regulation under subtitle C of 
tittle I (relating to prevention of significant 
deterioration of air quality), 

"(6) any regulation establishing emission 
standards under section 202 and any other 
regulation promulgated under that section, 

"(7) any regulation controlling or pro
hibiting any fuel or fuel additive under sec
tion 211(c), 

"(8) any aircraft emission standard under 
section 231. and 

"(9) any railroad emission standard under 
section 235. 
Nothing in this section shall apply to any 
standard or regulation described in para
graphs (1) through (9) of this subsection 
unless the notice of proposed rulemaking in 
connection with such standard or regulation 
is published in the Federal Register after the 
date 90 days after the date of enactment o1 
this section. In the case of revisions of such 
standards or regulations, this section shall 
apply only to revisions which the Adminis
trator determines to be substantial revisions. 

"(b) Before publication of notice of pro
posed rulemaking with respect to any stand
ard or regulation to which this section ap
plies, the Administrator shall prepare an 
economic impact statement respecting such 
standard or regulation. Such statement shall 
be included in the docket required under sec
tion 307(d) (2) and shall be available to the 
public as provided in section 307(d) (4). No-

"(2) the potential inflationary or reces
sionary effects of the standard or regulation; 

"(3) the availability of capital to procure 
the necessary means of compliance with the 
standard or regulation; 

"(4) the direct and indirect effects on em
ployment of the standard or regulation; 

" ( 5) the effects on competition of the 
standard or regulation, particularly the ef-
fects on small business; · 

"(6) the effects of the standard or regula
tion on consumer costs, including costs 
especially affecting economically vulnerable 
segments of the population; 

"(7) the effects of the standard or regula
tion on energy use or availab1llty; 

"(8) the impact of the standard or regu
lation on the potential for long-term eco
nomic growth; 

"(9) the impact of the standard or r~
lation on productivity; 

"(10) the impact of the standard or regu
lation on the Nation's balance of payments; 

" ( 11) the economic impact of postponing 
the standard or regulation or of not promul
gating such standard or regulation; 

"(12) alternative methods to such stand
ard or regulation for achieving equal or 
greater degree of emission reduction (or 
health or environmental protection) at lesser 
economic costs; 

"(13) comparative expenditures required 
to achieve incremental level.s of reduction of 
emissions (or enhancement of health or en
vironmental protection); and 

"(14) any possible alternatives for mini
mizing or eliminating part or all of any ad
verse economic impacts of such standard or 
regulation. 

"(d) The statement required under this 
section shall be as extensive as practicable, 
in the judgement of the Administrator tak
ing into account the time and resources 
available to the Environmental Protection 
Agency Mid other duties and authorities 
which the Administrator is required to carry 
out under this Act. 

"(e) Nothing in this section shall be 
construed: 

" ( 1) to alter the basis on which a stand
ard or regulation is promulgated under this 
Act; or 

"(2) to preclude the Administrator from 
carrying out his responsibllity under this 
Act to protect public health and the en
vironment. 
A standard or regulation subject to this sec
tion shall be invalid on the basis of a fail
ure to comply with this section only if 
the Admin1strator acted arbltrarlly and 
capriciously-

" (A) in falling to prepare and publish an 
adequate economic impact statement as re
quired by this section, or 

"(B) in fa111ng to comply with the pro
cedlp'al requirements of subsection (b) ." 
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COMPLIANCE DATE EXTENSIONS UNDER STATE 
PLAN 

SEC. 103. (a) Title I of the Clean Air Act 
(42 U.S.C. 1857 and following), as amended 
by section 101 of this Act, is further a.mended 
by adding the following new section at the 
end thereof: 
"COMPLIANCE DATE EXTENSIONS UNDER STATE 

PLAN 

"SEC. 121. (a) For purposes of this section, 
the term-

" ( 1) 'compliance date extension' means 
a.n order issued by the State or by the Ad
ministrator to a stationary source postpon
ing the date required under an applica.ble 
implementation plan for compliance by such 
source with any req,uirement of such plan; 

"(2) •means of emission limitatfon' meaI1s 
a system of continuous emission reduction 
(including the use of specific technology or 
fuels with specified pollution characteris
tics); and 

"(3) •major stationary source' means a 
source Usted as provided in section 111 (re
lating to new source performance standards) 
or section 112 (relating to hazardous pollu
tants) or a source which is a. major stationary 
source within the meaning of section 160 
(relating tC\ prevention of significant deter
ioration of air qualtiy). 

"(b) Upon application by the owner or op
erator of a stationary source, and after notice 
and public hearing on the record, a compli
ance date extension may be issued to the 
source under subsection l c) -

"(1) by the Administrator with the writ
ten consent of the Governor of the State in 
which such source is located, or 

"(2) by the State in which such source ls 
located, but-

.. (A) in the case of any- major stationary 
source, no such extension shall take effect 
until the Administrator determines that such 
extension has been issued in accordance with 
the· requirements of this section, and 

" ( B) in the oo.se of any source other than 
a major stationary source, such extension 
shall cease to !\pply upon a determination by 
the Administrator that it was not issued in 
accordance with the requirements of this 
section. 
Before any hearing conducted under this 
section, the appllcant shall furnish the Ad
ministrator or the State (as the case may 
be) with a statement of the grounds on 
which such application is based (including 
all supporting documents and information). 
Such statement (including such documents 
and information) shall be made available 
to the public for a thirty-day period be
fore such hearing and shall be considered 
as pa.rt of the record of such hearing. No 
such extension may be granted unless the 
appllcant establishes that he meets the 
conditions required for the issuance of such 
extension. Any decision with respect to the 
issuance of such an extension shall be ac
companied by a concise statement of the 
findings based on the hearing conducted 
under this section. Not later than ninety 
days after submission by any State to the 
Administrator of notice of its determination 
to issue a compliance date extension under 
this section to a major stationary source 
within such State, the Administrator shall 
determine whether or not such extension has 
been issued by the State in accordance with 
the requirements of this section. 

"(c) (1) /)..compliance date extension with 
respect to any requirement of an applicable 
implementation plan may be issued to a 
stationary source under this paragraph if-

" (A) no means of emission limitation ap
plicable to such class of sources and neces
sary for compliance by such source with such 
requirement has been adequately demon
strated (as determined by the Admlnlstrator 
taking into account the cost of compliance, 
non-air quality health and environmental 
impact, and energy considerations), 

"(B) there is a shortage of the means of 
emission limitation necessary for compliance 
with such requirement and such means is 
unavailable to such source, 

" ( c) the necessary means of emission lim
itation is unavailable to such source by rea
son of an embargo, strike, or other event 
primarily beyond the control of the owner or 
operator of the source. 

"(D) operation of the source is necessary 
in order to continue production which was 
scheduled to be transferred to a new source, 
the construction or operation of which is 
delayed for reasons primarily beyond the 
control of the owner or operator of the source 
applying for such extension, or 

"(E) it is impossible for the owner or 
operator of the source to obtain financing 
from its own resources or from outside 
sources for procurement and use of the nec
essary means of emission limitation due to 
temporary conditions in capital markets 
making necessary capital unavailable to such 
owner or operator. 
No extension ma.Y.. be issued under subpara
graph (E) of this paragraph if capital 1s 
available to the owner or operator of the 
source for the purpose of improvement or 
expansion of productive capacity. No ex
tension may be issued under any provision of 
this paragraph unless, taking into account 
the aggregate effect on air quality of such 
extension together With all extensions, vari
ances, exemptions, and compllance orders, 
previously issued under this Act, the exten
sion will not permit continued emissions of 
any air pollutant from such source which 
may cause, or materially contribute to, a 
significant risk to public health after the 
primary standard attainment date for such 
pollutant or unless the continued operation 
of the source is essential to public health, 
welfare, or public well-being. 

"(2) A compliance date extension with 
'respect to any requirement of an applicable 
implementation plan may be issued to a 
stationary source under this paragraph if-

"(A) the source will expeditiously use new 
means of emission limitation determined by 
the Administrator to be adequately demon
strated (within the meaning of subsection 
(c) (1) (A)), 

"(B) such new means of emission limita
tion is not likely to be used by such source 
unless an extension is granted under this 
section, 

"(C) such ne:w means of emission limita
tion is determined by the Administrrator to 
have a substantial likelihood of-

.. (i) achieving greater continuous emis
sion reduction than the means of emission 
limitation which, but for such extension, 
would be required; or 

"(ti) achieving an equivalent continuous 
reduction at lower cost in terms of energy, 
economic, or non-air quality environmental 
impact; and 

" (D) compliance by the source with the re
quirement for which the extension is sought 
would be impracticable prior to, or during, 
the installation of such new means because--

"(i) it would require excessive capital ex
penditures, 

"(11) opera.ting costs would be excessive, or 
"(iii) scarce energy resources would be un

necessarily wasted. 

health, welfare, or public well-being. If the 
new means of emission limitation is deter
mined by the Administrator to possess sub
stantial potential for achieving significantly 
greater continuous emission reduction and 
significantly less energy consumption than 
·the use of the means of emission limitation 
which, out for such extension, would be re
quired, the Administrator or the State (as the 
case may be) may issue an extension only if 
such extension will not permit continued 
emissions of any air pollutant from such 
source which may cause, or materially con
tribute to, a significant risk to public health, 
taking into account the aggregate effect on 
air quality of such extension together with 
all extensions, variances, exemptions, and 
compliance orders previously issued under 
this Act. 

"(3) (A) Not in excess of two compllance 
date extensions for not more than five years 
ea.oh may be issued with respect to any re
quirement of an applicable implementation 
plan to any primary nonferrous smelter in 
existence on the date of enactment of this 
section if the owner or operator of the smel
ter applying for such extension demonstrates 
that it is necessary to use other measures 
to attain and maintain any national am
bient air quality standard to which the re
quirement relates because no means of emis
sion limitation applicable to such smelter 
and necessary for compliance by -such smel
ter with such requirement has been ade
quately demonstrated to be reasonably avail
able (as determined by the Administrator, 
taking into account the cost of compllance, 
nonair quality health and environmental 
impact, and energy oonsiderations). No ex
tension may be issued under this paragraph 
unless, taking into account the aggregate 
effect on air quality of such extension to
gether with all extensions previously issued 
under this section, the extension will not per
mit continued emi'SSions of any air pollutant 
from such sm.elter which may cause, or ma
terially oontribute to, exceeding the na
tional primary or secondary ambient air 
quality standard for the pollutant to which 
the requirement relates after the attainment 
date for such standard. 

"(B) The Administrator may authorize a. 
smelter to which a. compliance date exten
sion is issued under this paragraph to use 
suc)l other measures as may be necessary 
to meet the requirements of the last sen
tence of subparagraph (A) of this para
graph if the owner or operator of the smelter 
agrees-

" (i) to comply with such conditions as the 
Administrator determines are necessary to 
maximize the reliab111ty and enforceab1Uty 
of such a system, as applied to the smelter, 
in attaining and malntaihing the national 
ambient air quality standards to which the 
compliance date extension relates, and 

"(11) that any violation of any national 
ambient air quality .standard to which the 
compliance date extension relates occurring 
within a. llablllty area designated by the 
Administrator or of any condition under 
clause (i), shall be treated as a violation of a 
requirement of the applicable implementa
tion plan by the owner or operator of the 
smelter. 

No extension may be issued under this para
graph unless, taking into account the ag
gregate effect on air quality of such extension 
together with all extensions, variances, ex
emptions, and compliance orders previously 
issued under this Act, the extension will not 
permit continued emissions of any air pol
lutant from such source which may cause, or 
materially contribute to, exceeding the na
tional primary ambient air quality standards 
for such pollutant after the primary standard 
attainment date or unless the continued op
eration of the source is essential to public 

In issuing a compliance date extension to 
which this paragraph applies, the Adminis
trator shall · designate as the smelter's lia
bility area, for the purpose of clause (ii), 
that area within which emissions from the 
smelter may be anticipated to cause, or 
materially contribute to, violations of any 
national ambient air quality standard to 
which the compliance date extension relates. 

"(d) A compliance date extension issued 
to a source under this section shall set forth 
compliance schedules containing increments 
of progress which require compliance with 
the requirement postponed as expeditiously 
as practicable. Where the Administrator has 
determined under subsection,, (c) (1) (A) that 
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no means of emission limitation has been 
adequately demonstrated for a class of 
sources (or in the case of primary nonfer
rous smelters under subsection (c) (3), for a 
particular source) , the increments of prog
ress shall be limited to requiring compli
ance with subsection ( e) and to procuring, 
installing and operating the necessary means 
of emission limitation as expeditiously as 
practicable after the Administrator deter
mines such means have been adequately de
monstrated. Except with respect to compli
ance date extensions issued under subsection 
(c) (3) (relating to primary nonferrous 
smelters), the aggregate of all such exten
sions issued to a source under this section 
shall not result in the postponement of such 
requirement beyond the date five years 
from the date on which, but for this section 
and but for any order issued under section 
113 before enactment of this section, compli
ance would have been required. 

" ( e) ( 1) A source to which a compliance 
date extension is issued under this section 
shall use the best practicable system or sys
tems of emission reduction (as determined 
by the Administrator taking into account 
the requirement with which the source must 
ultimately comply) for the period during 
which such extension is in effect. In the 
case of an extension issued under subsection 
(c) (3) (relating to primary nonferrous 
smelters) , the best practicable system or sys
tems of emission reduction shall be deter
mined on a source-by-source basis. 

"(2) A major source to which a compli
ance date extension is issued under sub
paragraph (A) of subsection (c) (1) (relat
ing to no means of emission limitation ade
quately demonstrated) or under subsection 
(c) (3) shall commit such resources as the 
Administrator determines to be reasonable 
for the owner or operator of that source to 
undertake, or assist in the conduct of, re
search on, and development of, the necessary 
means of emission limitation unless the Ad
ministrator determines that such commit
ment will not expedite or improve such re
search and development. 

"(3) A major source to which a compli
ance date extension is issued under subsec
tion (c) (1) (B) (relating to shortages), shall 
make such advance financial commitments 
as the Administrator determines to be rea
sonable for the owner or operator of that 
source to assure timely availability of the 
necessary means of emission limitation. 

"(4) A source to which a compliance date 
extension 1s issued under subsection ( c) ( 1) 
(C) (relating to strikes, embargoes, etc.) 
shall comply with such interim require
ments as the Administrator determines are 
reasonable and practicable. Such interim 
requirements shall include, but need not be 
limited to, 

"(A) a requirement that the persons re
ceiving the extension comply with such re
porting requirements as the Administrator 
determines may be necessary. 

"(B) such measures as the Administrator 
determines are necessary to avoid an immi
nent and substantial endangerment to 
health of persons, and 

"(C) requirements that the .extension 
shall be inapplicable during any period dur
ing which the necessary means of emission 
li.m.ltation are in fact reasonably available 
(as determined by the Administrator) to 
such source. 

" ( 5) A source to which a i;:ompliance date 
extension is issued ttnder subsection (c) (2) 
(relating to new means of emission limita
tion) shall comply with the requirement of 
subparagraph (A) of such subsection (c) (2) 
(relating to the expeditious use of new 
means of emission limitation). 

"(6) Any extension under 'Subsection (c) 
(1) or (c) (3) shall be terminated if the 
Administrator determines on the record, 
Sifter notice and hearing, that the condi-

tions upon which the extension was based 
no longer exist. If the owner ar operator of 
the source to which the extension is issued 
demonstrates that prompt termination of 
such extension would result in undue hard
ship, the termination shall become effective 
a t the earliest practicable date on which 
such undue hardship would not result, but 
in no event later than the date required 
under the last sentence of subsection (d). 

"(f) If the Administrator determines that 
a source to which a compliance date ex
tension is issued under this section is in 
violation of any requirement of subsection 
(c) (3) (B), (d), or (e) he shall either-

"(1) enforce such requirement under sec
tion 113, or 

" ( 2 ) (after notice and opportunity !or 
public hearing) revoke such extension and 
enforce compliance with the requirement 
with respect to which such extension was 
granted. 

"(g) Except for a compliance date ex
tension issued under this section or under 
section 119 (relating to energy-related au
thority), a variance or waiver under section 
111 ( f) (relating to variances for technology 
innovation), or an exemption under section 
118 (relating to Federal facllities), or a plan 
revision under section llO(a) (3), no P.xten
sion, plan revision, or other action chang
ing a requirement of an applicable imple
mentation plan may be ta.ken w1th respect 
to any stationary source by the State or by 
the Administrator." 

(b) Section 113(b) (4) of such Act (42 
U.S.C. 1857c-8{b) (4)) is amended by insert
ing", 121(c)(3)(B), {d), or (e)," after 
"114". 

(c) (1) Section llO(a) of such Act (42 
U.S.C. 1857c-5(a)) ls amended by adding the 
following new paragraph at the end thereof: 

" ( 5) Neither the State, in the case of a 
plan approved under subsection (a), nor the· 
Administrator, in the case of a plan promul
gated under subsection (c), shall be required 
to revise an applicable implementation plan 
because one or more variances, exemptions, 
or compliance date ex.tensions have been 
granted under section lll{f) (relating to 
technology innovation), 118 (relating to 
Federal facllities), 119 (relating to energy
related authority), 121 (relating to exten
sions under State plan), 123 (extension of 
transportation control compliance dates), or 
124 (respecting variances for indirect 
sources), if such plan would have met the 
requirements of section 110 if no such vari
ances, exemptions, or. extensions had been 
granted.". 

(2) Section llO(a) (2) (H) (11) of such Act 
is amended by inserting "except as provided 
in paragraph (5) ," before "whenever". 

( 3) Section 110 ( d) of such Act is amended 
by striking out "implements" and all that 
follows down through the period at the end 
thereof and inserting in lieu thereof "imple
ments the requirements of this section.". 

(4) Section llO{c) (1) (A) of such Act is 
amended to read as follows: 

"(A) the State falls to submit an imple
mentation plan which meets the require
ments of this section,". 

{d) Section llO{f) of such Act (42 U.S.C. 
1857c-5(f)) is hereby repealed. 

(e) Section 307(a) (1) of such Act (42 
U.S.C. 1857h-5(a) (1)) is amended by strik
ing out "llO(f)" and inserting in lieu thereof 
"121". 

(f) Section 119(b) of such Act (42 U.S.C. 
1857c-10(b)) ls hereby repealed. 

(g) (1) (A) Section 113(a) (3) of such Act 
{42 U.S.C. 1857c-8(a) (3)) is amended by 
adding the following at the end thereof: 
"No order issued under this subsection shall 
have the effect of permitting any delay 

1
or 

violation of any requirement of this Act (in
cluding any requirement of an applicable im
plementation plan).". 

(B) The third sentence of section 113(a) 
(4) of such Act (42 U.S.C. 1857c-8(a) (4)) is 
amended by striking out the first · comma 
and a'll tha.t follows down to the period at 
the end thereof. 

(2) The amendments m ade by paragraph 
(1) shall take effect on the date of enact
ment of this Act with respect to orders issued 
on or after such date of enactment. 

(h) Section 302 of such Act (42 U.S.C. 
1857h), as amended by sections 106(f) and 
201 ( e) of this Act, is further amended by 
inserting the following new subsect ion at 
the end thereof: 

"(l) 'Primary standard attainment date' 
means the date specified in the applicable 
implementation plan for the attainm en t of 
a national primary ambient air quality 
standard for any air pollutant. 

ASSESSMENT OF CIVIL PENALTIES 

SEc. 104. (a) So much of section 113(b) 
of the Clean Air Act (42 U.S.C. 1857c-8) as 
precedes paragraph ( 1) thereof is amended 
to read as follows: 

"(b) The Administrator may commence 
a civil action for a permanent or temporary 
injunction, to assess and recover a civil 
penalty of not -more than $25,000 per day 
of violation, or both, whenever any person-". 

(b) Section 113(b) of such Act is amended 
by striking out the penultimate sentence 
thereof a.nd substituting: "Any action under 
this subsection may be brought in the dis
trict court of the United States for the dis
trict in which the violation occurred or in 
which the defendant has his principal place 
of business, and such court shall have ju
risdletion to restrain such violation, to re
quire compliance, to assess such civil penalty 
and to collect any excess emission fee (and 
non-payment penalty) owed under section 
122. In determining the amount of any civil 
penalty to be assessed under this subsection, 
the court shall t ake into consideration (in 
addition to other factors) the size of the 
business, the economic impact of the penalty 
on the business, and the seriousness of the 
violation.". 

EXCESS EMISSION FEE 

SEC. 105. (a) Title I of the Clean Air Act, 
as amended by sections 101 and 103 of this 
Act, ls further amended by adding at the 
end thereof the following new section: 

"EXCESS EMISSION FEE 

"SEc. 122. (a) (1) At the time a compliance 
date extension ls granted or approved under 
section 121(c) (1) to any major stationary 
source, the Administrator shall determine 
(on the record of the hearing required to be 
conducted under section 121) whether or not 
the circumstances which made such source 
eligible for such extension were primarily 
beyond the control of the owner or operator 
of such source. The Administrator shall 
promptly notify such owner or operator if 
the Administrator determines that such cir
cumstances were not primarily beyond the 
control of the owner or operator. Under reg
ulations promulgated by the Administrator 
after notice and opportunity for public hear
ing, a major stationary source granted a 
compliance date extension under section 
121 ( c) ( 1) shall pay a fee based on the 
amount of any air pollutant emitted by such 
source in excess of the requirement with 
respect to which such extension ls granted 
if the circumstances which made such 
source eligible for such extension were not 
primarily beyond the control of the owner 
or operator of such source. Regulations un
der this section shall be promulgated no 
later than nine months after the date of 
enactment of this section. The fee imposed 
under such regulations shall a.pply only to 
emissions of an air pollutant which occur 
after the date one year after such date of. 
enactment. 

"(2) The Adminlstra.tor shall promulgate 
such regulations as are appropriate to assure 



30778 CONGRESSIONAL RECORD-HOUSE September 16, 1976 

the reasonaibly expeditious conduct of any 
hearing with respect to a compliance date 
extension under s~ction 12l(c) (1) and the 
imposition of a fee under this section. 

"(3) No compliance date extension under 
.:;ection 12l(c) (1) for a. major source shall 
take effect before the da.te on which the Ad
ministrator makes the determination re
quired under paragraph (1) of this subsec
tion. 

"(b) (1) The regulations promulgated un
der subsection (a) shall provide for the im
position of such fee on an annual basis ac
cording to a schedule of rates prescribed by 
the Administrator in such regulations taking 
into account-

"(A) the objective of preventing any such 
extension from creating a competitive ad
vantage for sources issued a.n extension, and 

"(B) the objective of encouraging com
pliance as expeditiously as practicable with 
the requirement extended. 
Such rates may vary with respect to each 
pollutant and each category of sources. The 
aggregate amount of any fee imposed un
der this section with respect to any source 
shall not exceed an amount equal to $5,000 
for each day during which such fee is im
posed. 

"(2) The amount of the fee imposed with 
respect to a compliance date extension 
granted to any source shall be based on the 
schedule of rates prescribed under this sub
section on the basis of the record at which 
the extension was granted or after com
pliance with the procedures of section 
307(d). Any such reduction shall take into 
account-

"(A) the degree to which the owner or 
operator of the source was at fault in fall
ing to meet the requirement extended, and 

"(B) such other factors as the Admin
istrator deems equitable. 

"(c) (1) The regualtlons promulgated un.: 
der subsection (a) shall-

"(A) provide for the times and manner 
of payment of such fee by the owner or op
erator of the source within a reasonable 
time following any annual period during 
which such fee applied to such source, and 

' \ (B) require computation of such fee on 
(1) the basis of continuous monitoring and 
reporting of emissions by such owner or 
operator or (ii) such other basis as may be 
required by the Administrator in any case 
to which paragraph (2) (B) applies. 
Reports required under subparagraph (B) of 
this paragraph shall specify the amount of 
the fee for which such owner or operator 
calculates he ls liable with respect to each 
source for which he ls so liable. 

"(2) (A) Regulations promulgated under 
subsection (a) shall specify the types and 
methods of monitoring to be used for pur
poses of paragraph (1) (B), but shall per
mit the use of ty.pes and methods of monl
toring which the AdminiStrator determines 
are equivalent to those so specified. 

"(B) No such monitoring shall be re
quired !f the Administrator determines it to 
be economically or technologically infeasible. 

"(3) Upon petition of the owner or op
erator of a source subject to a fee under 
regulations pormulgated under subsection 
(a) , or on hiS own motion, the Administra
tor shall provide notice and hearing on the 
record and may adjust the amount of such· 
fee in any case in which he determines that 
the amount of such fee is computed tm
properly or on the basis of incorrect moni
toring data. 

"(d) Any owner or operator of a stationary 
source who falls or refuses to pay the amount 
of any fee imposed under the authority of 
this section shall, under regulations promul
gated under subsection (a), in addition to 
liability for such fee, pay a nonpayment 
penalty of 20 percent of the amount of the 
unpaid balance of the fee owed. 

" ( e) As used in this section, the term 

'major staitiona.ry source' has the same 
meaning as provided by section 12l(a) (3) .". 

(b) Section 113(b) of such Act (42 U.S.C. 
1857c-8(b)) is amended by inserting the fol
lowing after the first sentence thereof: "The 
Administrator may commence a civil action 
to recover any excess emission fee, to recover 
any nonpayment penalty for which any pe"r
son is liable under section 122, or both. The 
amount of such fee (and penalty) collected 
shall be deposited in the general fund of 
the Treasury.". 

(c) Section 113 of such Act (42 U.S.C. 1857 
c-8) is amended by adding the following new 
subsection at the end thereof: 

" ( d) ( 1) Whenever notice ls required to be 
provided prior to the bringing of a civil or 
criminal action under this section, the 
amount of the civil or criminal penalty im
posed shall be computed beginning on the 
day on which such notice is provided.". 

COMPLIANCE DATE EXTENSIONS FOR COAL 

CONVERSION 

SEC. 106. (a) (1) Section 119(c) (1) of the 
Clean Air Act (42 U.S.C. 1857c-10(c) (1)) is 
amended by striking out "1979" and inserting 
in lieu thereof "1980". 

(2) The second sentence of section 119 
(c) (2) (C) of such Act ls amended by strik
ing out "1978" and inserting in lieu thereof 
"1979" and by striking out "1979" and in
serting in lieu thereof "1980". 

(b) The first sentence of section 119(c) 
( 2) ( C) of such Act is amended to read as 
follows: "Regulations under subparagraph 
(B) shall require that the source achieve the 
degree of emission reduction required under 
the applicable implementation plan for the 
date on which the compliance date extension 
expires.". 

(c) (1) Section 119(c) (1) of such Act is 
amended by inserting after such first sen
tence thereof the following: "Except as pro
vided in paragraph (2) of this subsection, 
the Administrator shall also issue a com
pliance date extension to any coal-burning 
stationary source which is prohibited from 
using petroleum products or natural gas, or 
both by reason of an order which is in effect 
under section 2 (a) and ( b) of the Energy 
Supply and Environmental Coordination Act 
of 1974 and with respect to which a variance 
or compliance schedule had been obtained 
under the applicable implementation plan 
prior to issuance of such order in order to 
permit compliance with the applicable im
plementation plan by means of conversion 
to the use of petroleum products or natural 
gas as its primary energy source. Notwith• 
standing the preceding provisions of this sub· 
section, the Administrator may refuse to 
grant a compliance date extension under 
this subsection in any case in which he finds 
that such extension may result in a slgnl
ficant endangerment to the public welfare. 
In making a. finding under the preceding sen
tence the Administrator shall specify the 
basis of such finding.". 

(2) Subparagraph (A) of such section 119 
(c) (1) is amended by strlklng out "or natu
ral gas" and inserting in lieu thereof", natu
ral gas, or both". 

(3) section 119(c) (2) (B) of such Act 1s 
amended by adding the following at the end 
thereof: "Regulations under this subpara
graph shall be amended not later than nlnety 
days after the date of enactment of the Clean 
Air Act Amendments of 1976 to take into 
account such Amendments and may be 
amended or revised from time to time there
after.". 

(d) section 119(c) (2) (D) of such Act is 
amended to read as follows: 

"(D) No compliance date extension issued 
to a source under this subsection with re
spect to an air pollutant shall be effective 1f 
the national primary ambient air quality 
standard with respect to such pollutant is 
being exceeded at any time in the air quality 
control region in Which such source ls lo-

cated. The preceding sentence shall not apply 
to a. source if, upon submission by any per
son of evidence satisfactory to the Adminis
trator, the Administrator determines (after 
notice and public hearing)-

" (i) that emissions of such air pollutant 
from such source will affect only infrequently 
the air quality concentrations of such pol
lutant in each portion of the region where 
such standard is being exceeded at any time; 

"(11) tha.t emissions of such air pollutant 
from such source will have only insignificant 
effect on the air quality concentrations of 
such pollutant in each portion of the region 
where such standard is being exceeded at 
any time; and 

" ( lii) with reasonable statistical assurance 
that emissions of such air pollutant from 
such source will not cause or contribute to 
air quality concentrations of such pollutant 
in excess of the national primary ambient 
air quality standard for such pollutant.". 

(e) Section 119(c) (3) ls amended to read 
as follows: 

"(3) A source to which this subsection 
applies may, upon the expiration of a com
pliance date extension under this section, 
receive compliance date extensions under the 
conditions, and in the manner, provided in 
section 121.". 

(f) Section 302 of such Act (42 U.S.C. 
1857h) is amended by adding the following 
new subsection at the end thereof: 

"(l) (1) The terms 'emission limitation' 
and 'emission standard', and 'standard of 
performance' mean a requirement of con
tinuous emission reduction. 

"(2) (A) The degree of emission limitation 
required for control of any air pollutant 
under an applicable implementation plan 
under title I shall not be affected in any 
manner by (i) so much of the stack height 
of any source as exceeds good engineering 
practice (as determined under regulations 
promulgated by the Administrator) or (ii) 
any other dispersion technique. The preced
ing sentence shall not apply with respect to 
stack heights in existence before the date of 
enactment of the Clean Air Amendments of 
1970 or dispersion technlques implemented 
before such date. 

"(B) For the purpose of this paragraph, 
the term 'dispersion t.echnlque' includes any 
intermittent or supplemental control of air 
pollutants varying with atmospheric condi
tions. 

"(C) Not later than six months after the 
date of enactment of this subsection, the 
Administrator shall, after notice and op
portunity for public hearing, promulgate 
regulations to carry out this paragraph. For 
purposes of this paragraph, good engineering 
practice means, with respect to stack heights, 
the height necessary to insure that emissions 
from the stack do not result in excessive 
concentrations of any air pollutant in the 
immediate vicinity of the source as a result 
of atmospheric downwash, eddies and wakes 
which may be created by the source itself, 
nearby structures or nearby terrain obstacles 
(as determined by the Administrator). For 
purposes of this paragraph, such height sball 
not exceed two and a half times the height 
of such $Purce unless the owner or operator 
of the source demonstrates, after notice and 
opportunity for public hearing, to the satis
faction ot the Administrator, that a greater 
height is necessary as provided under the 
preceding sentence. In no event may the Ad
mlnlstrator prohibit any increase in any stack 
height or restrict in any manner the stack 
height of any source.". -

(g) Section 119(c) (2) (A) of such Act is 
amended by striking out "and" at the end 
of clause (U), striking out the period at the 
end of clause (iii) and inserting in Ueu 
thereof ", and':, and by adding the following 
new clause at the end thereof: 

"(iv) the Governor of the State in which 
is located the source to which the proposed 
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compliance date extension is to be issued 
gives his prior written concurrence.". 

STRATOSPHERE AND OZONE PROTECTION 

SEc. 107. (a) Title I of the Clean Air Act 
( 42 U.S.C. 1857 and following) is amended by 
adding at the end thereof the following new 
subtitle: 

"Subtitle B--Stratosphere and Ozone 
Protection 
"PURPOSES 

"SEC. 150. The purposes of this subtitle are 
( 1) to provide for a better understanding of 
the effects of human actions· on the stratos
sphere, especially the ozone in the strato
sphere, and (2) to provide for a better under
standing of the effects of changes in the 
stratosphere, especially the ozone in the 
stratosphere, on the public health and wel
fare. 

"DEFINITIONS 

"SEC- 151. For the purposes of this sub
title-

"(1) the term 'halocarbon' means the 
chemical compounds CFC1

3 
and CF2Cl2 and 

such other halogenated compounds as the 
Administrator determines by rule may rea
sonably be anticipated to contribute to re
ductions in the concentration of ozone in 
the stratosphere; 

"(2) the term 'stratosphere' means that 
part of the atmosphere above the tropopause. 
"STUDIES AND RESEARCH BY ADMINISTRATOR OF 

ENVIRONMENTAL PROTECTION AGENCY 

"SEC. 152. (a) The Administrator shall con
duct a study of the cumulative effect of all 
substances, pra~tices, processes, and activi
ties which may affect the stratosphere, espe
cially ozone in the stratosphere. The study 
shall include an analysis of the independent 
effects on the stratosphere especially such 
ozone in the stratosphere of-

" ( 1) the release into the ambient air of 
halocarbons, 

"(2) the release into the ambient air of 
other sources of chlorine, 

"(3) the uses of bromine compounds, and 
" ( 4) emissions of aircraft and aircraft pro

pulsion systems employed by operational 
and experimental aircraft. 
The study shall also include such physical, 
chemical, atmospheric, biomedical, or other 
research and monitoring as may be necessary 
to ascertain (A) any direct or indirect effects 
upon · the public health and welfare of 
changes in the stratosphere, especially ozone 
in the stratosphere, and (B) the probable 
causes of changes in the stratosphere, es
pecially the ozone in the stratosphere. 

"(b) The Administrator shall undertake 
research on-

" ( l) methods to recover and recycle sub
stances which directly or indirectly affect 
the stratosphere, especially ozone in the 
stratosphere, 

"(2) methods of preventing the escape of 
such substances, 

"(3) safe substitutes for such substances, 
and 

"(4) other methods to regulate substances, 
practices, processes, and activities which may 
affect the stratosphere, especially ozone in 
the stratosphere. 

"(c) (1) The studies and research con
ducted under this section may be undertaken 
with such cooperation and assistance from 
universities and private industry as may be 
available. Each department, agency, and in
strumentality of the United States having the 
capab111ty to do so is authorized and encour
aged to provide assistance to the Adminis
trator in carrying out the requirements of 
this section, including (notwithstanding 
any other provision of law) any services 
which such d_epartment, agency, or instru
mentality may have the capabillty to render 
or obtain by contract with third parties. 

"(2) The Administrator shall encourage 
the cooperation and assistance of other na-

tions in carrying out the studies and research 
under this section. The Administrator is au
thorized to cooperate with and support 
similar research efforts of other nations. 

"{d) (1) The Administrator shall under
take to contra.ct with the National Academy 
of Sciences to study the state of knowledge 
and the adequacy of research efforts to un
derstand (A) the effects of all substances, 
practices, processes, and activities which may 
affect the stratosphere, especially ozone in 
the stratosphere; (B) the health and welfare 
effects of modification of the stratosphere, 
especially ozone in the stratosphere; and (C) 
methods of control of such substances, prac
tices, processes, and activities including al
ternatives, costs, feasib111ty, and timing. The 
Academy shall make an interim report of 
findings one year after the date of the en
actment of this subtitle and a final report 
thirty days after the submission of the final 
report of the Administrator called for in 
subsection (f) (1) of this section. 

"(2) The Administrator shall make avail
able to the Academy such information in his 
possession as is needed for the purposes of 
the study provided for in this subsection. 

"(e) (1) The Administrator shall establish 
and act as Chairman of a Coordinating Com
mittee for the purpose of insuring coordina
tion of the efforts of other Federal agencies 
carrying out research and studies related to . 
or supportive of the research provided for in 
subsections (a) and (b) of this section. 

"(2) Members of the Coordinating Com
mittee shall include the appropriate oftlcial 
responsible for the relevant research efforts 
of each of the following agencies: 

"(A) the National Oce01nic and Atmos
pheric Administration, 

"(B) the National Aeronautics and Space 
Administration, 

"(C) the Federal Aviation Administration, 
"(D) the Department of Agriculture, 
"(E) the National Cancer Institute, and 
"(F) the National Institute of Environ-

mental Health Sciences, 
and the appropriate officials responsible for 
the relevant research efforts of such other 
agencies carrying out related efforts as the 
Chairman shall designate. A representative 
of the Department of State shall sit on the 
Coordinating Committee to encourage and 
facilitate international coordination. 

"(3) The Coordinating Committee shall re
view and comment on plans for, and the ex
ecution and results of, pertinent research and 
studies. For this purpose, the agencies named 
in or designated under paragraph (2) of this 
subsection shall make appropriate and timely 
reports to the Coordinating Committee on 
plans for and the execution and results of 
such research and studies. 

"(4) The Chairman may request a report 
from any Federal agency for the purpose of 
determining if that agency should sit on the 
Coordinating Committee. 

" ( 5) Upon submission of the final report 
called for in subsection (f) (1) of this sec
tion, the Chairmanship of the Coordinating 
Committee shall be assumed by the Admin
istrator of the National Oceanic and At
mospheric Administration; and the Environ
mental Protection Agency shall nominate 
an appropriate official to serve as a member. 
The purpose of the Coordina~ing Committee 
shall thenceforth be to ensure the coordina
tion of research and study efforts related to 
the program of research provided for in sec
tion 102 of this Act. The responsibilities and 
duties of the Chairman and the Coordinating 
Committee shall otherwise be 0l> provided in 
the preceding paragraphs of this subsection. 

"(f) (1) Not later than two years after the 
date of the enactment of this subtitle, the 
Administrator shall report to the Interstate 
and Foreign Commerce Committee and the 
Science and Technology Committee of the 
House of Representatives and to the appro
priate committees of the Senate, the results 

of the studies and research conducted under 
this section and the results of related re
search and studies conducted by other Fed
eral agencies. The Administrator shall in
clude in the report his recommendations for 
control of substances, practices, processes, 
and activities which in his judgment may 
reasonably be anticipated to affect the strat
osphere, especially ozone in the stratosphere, 
which effect may reasonably be anticipated 
to endanger public health or welfare. In 
devising these recommendations the Admin
istrator shall take into account the feasi
bility and costs of achieving such control. 

"(2) Prior to the submission of such final 
report, the Administrator shall submit quar
terly interim reports to the Congress de
scribing the progress of the research and 
studies and, insofar as possible, indicating 
anticipated results and conclusions. The first 
such report, due ninety days after the date 
of the enactment of this subtitle, shall in
clude the plan and schedule for the research 
and study to be carried out. Subsequent in
terim reports shall update this plan and 
schedule and shall describe and explain re
visions to and deviations from the plan. 

"(3) If at any time prior to the submis
sion of such final report, in the Administra
tor's judgmenit, any substance, practice, 
process, or activity may reasonably be an
ticipated to affect the stratosphere, espe
cially ozone in the stratosphere, and such 
effect may reasonably be anticipated to en
danger public health or welfare, he shall 
promptly promulgate and submit regula
tions to the Congress respecting the control 
of any such substance, practice, process, or 
activity. Such regulations shall take effect 
as provided in section 155. 

"(4) Any reports and reco~enda.tions 
required to be submitted under this subsec
tion which are first submitted to the Presi
dent, the Oftlce of Management and Budget, 
or any other department or agency of the 
United States in proposed form shall be sub
mt.tted tO the Congress in such proposed 
form as well as in final form. 
"RESEARCH AND MONITORING BY NATIONAL 

OCEANIC AND ATMOSPHERIC ADMINISTRATION 

"SEc. 153. (a) The Adm.1nistrator of the 
National Oceanic and Atmospheric Adminis-
tration is directed to establish a continuing 
program of research and monitoring of the 
stratosphere for the purpose of early de
tection of potentially harmful changes in 
the stratosphere. He shall report to the Con
gress annually on the findings of such re
search and monitoring, with the first such 
report being due two yeairs after tl:ie date 
of the enactment of this subtitle and con
taining plans for the research and monitor
ing to be carried out. Each report shall con
tain recommendations for actions ( espe
cially regulatory actions) by the Congress 
and by other Federa.l agencies. 

"(b) In carrying out the program pro
vided for in 'subsection (a) of this section 
the Administrator of the National Oceanic 
and Atmospheric Administration (1) shall 
enlist and encourage cooperation and as
sistance from other Federal agencies, uni
versities, and private industry, and (2) shall 
solicit the views of the Administrator with 
regard to plans for the research involved 
so that any such research will, if regula
tory action by the Administrator is indi
cated, provide the preliminary inforrmation 
base for such action. 

"REGULATIONS 

"SEc. 154. Upon submission of the report 
required under section 152(f) (1), and after 
consideration of the research and study un
der section 152 and, consultation with ap
propriate Federal agencies and scientific en
tities, the Administrator shall propose regu
lations for the control of any substance, 
practice, process, or activity (or any combina
tion thereof) which in his judgment may 
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reasonably be anticipated to affect the strato
sphere, especially ozone in the stratosphere, 
if such effect in the stratosphere may rea
sonably be anticipated to endanger public 
health or welfare. Such regulations shall 
take into . account the feasibility and the 
costs of achieving such control. Not later 
than three months after proposal of such 
regulations the Administrator shall promul
gate such regulations in final form. From 
time to time, and under the same procedures, 
the Administrator may revise any of the reg
ulations submitted under this subsection. 

"DISAPPROVAL BY CONGRESS 

"SEc. 155. (a) Regulations promulgated 
under section 154 and any amendment or 
revision thereof shall be transmitted to the 
Congress. A regulation (or amendment or 
revision) transm.1tted under this subsection 
a.nd any regulation submitted under section 
152(f) (3) shall take effect at the end of the 
first period of sixty legislative days of con
tinuous session of Congress after the date 
on which the regulation (or amendment or 
revision) is transmitted to it unless, between 
the date of transmittal and the end of the 
sixty-day period, either House passes a reso
lution stating in substance that that House 
does not favor such regulation (or amend
ment or revision) . 

"(b) For the purpose of subsection (a) of 
this section-

" ( l) continuity of session is broken only 
by an adjournment of Congress sine die; and 

"(2) the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the sixty-day period. 

"(c) Under provisions contained in a regu
lation (or amendment or revision) if the 
Administrator determines that no endanger
ment of the public health or welfare may 
reasonably be anticipated to result, a pro
vision of the regulation (or amendment or 
revision) may be effective at a time later 
than the date on which the regulation (or 
amendment or revision) would be effective 
under subsection (a). 

"(d) This section (other than subsection 
(a) ) is enacted by Congress-

" ( 1) as an exercise of the rulemaking 
power of the Senate and the House of Repre
sentatives, respectively, and as such they are 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in that 
House in the case of resolutions described 
by subsectlon (e), and they supersede other 
rules only to the extent that they are incon
sistent · therewith; and 

"(2) with full recognition of the consti
tutional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man
ner and to the same extent as in the case of 
any other rule of that House. 

"(e) For the purpose of this section, 'reso
lution' means only a resolutibn of either 
House of Congress, the matter after the re
solving clause of which ts as follows: 'That 
the does not favor the regulations 
numbered transmitted to Congress 
by the Administrator of the Environmental 
Protection Agency on , 19 ,', 
the first blank space therein being filled with 
the name of the resolving House and the 
other blank spaces therein being appropri
ately filled. 

"(f) A resolution with respect to a regu
latiJOn (or amendment or revisions) shall 
be referred to e. committee (and all resolu
tions with respect to the same regulation (or 
amendment or revisions) shall be referred to 
the same committee) by the President Of the 
Senate or the Speaker of the House of Rep
resentatl ves, as the case may be. 

"(g) (1) If the committee to which a reso
lution with respect to a regulation has been 
referred has not reported. it at the end of 
ten calendar days after its introduction, it 

is 1n order to move either to discharge the 
committee from further consideration of the 
resolution or to discharge the committee 
from further consideration of any other reso
lution with respect to the regulation which 
has been referred to the committee. 

"(2) A motion to discharge may be made 
only by an individual favoring the resolu
tion, is highly privileged (except that it may 
not be made after the committee has re
ported a resolution with respect to the same 
regulation) , and debate thereon shall be 
limited to not more than one hour, to be 
divided equally between those favoring and 
those opposing the resolution. An amend
ment to the motion is not in order, and it ls 
not in order to move to reconsider the vote 
by which the motion is agreed to or dis
agreed to. 

" ( 3) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis
charge the commitee be made with respect 
to any other resolution with respect to the 
saime regulation. 

"(4) When the committee has reported, or 
has been discharged from further considera
tion of, a resolution with respect to a regu
lation, it is at any time thereafter in ordei" 
(even though a previous motion to the same 
effect has been disagreed to) to move to pro
ceed to the consideration of the resolution. 

-The motion is highly privileged and is not 
debatable. An amendment to the motion is 
not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

11 
( 5) Debate on the resolution shall be 

limited to not more than ten hours, which 
shall be divided equally between those fav-. 
oring and those opposing the resolution. A 
motion further to limit debate is not de
batable. An amendment to, or motion to re
commit, the resolution is not in order, and 
it is not in order to move to reconsider the 
vote by which the resolution is agreed to or 
disagreed to. 

11 (6) Motions to postpone, made with re
spect to the discharge from committee of, or 
the consideration of, a resolution with re
spect to a regulation, and motions to proceed 
to the consideration of other business, shall 
be decided without debate. 

11 (7) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa
tives, as the case may be, to the procedure 
relating to a resolution with respect to a 
regulation shall be decided without debate. 

"OTHER PROVISIONS UNAFFECTED 

"SEC. 156. Nothing in this subtitle shall be 
construed to alter or affect the authority of 
the Administrator under section 303 (relat
ing to emergency powers), under section 231 
(relating to aircraft emission standards), or 
under any other provision of this Act. 

"STATE AUTHORITY 

"SEc. 157. (a) Nothing in this subtitle shall 
preclude or deny any State or political sub
division thereof from adoptmg or enforcing 
any requirement respecting the control of 
any substance, practice, process, or activity 
for purposes of protecting the stratosphere 
or ozone in the stratosphere unless a regula
tion of such substance, practice, process, or 
activity is in effect under this subtitle. 

"(b) If a regulation of any substance, prac
tice, process, or activity 1s 1n effect under 
this subtitle in order to prevent or abate 
any risk to the stratosphere, or ozone in the 
stratosphere, no State or political subdivision 
thereof may ldopt or attempt to enforce any 
requirement respecting the control of any 
such substance, practice, process, or activity 
to prevent or abate such risk, unless the re
quirement of the State or -political subdivi
sion is identical to the requirement of such 
regulation. The preceding sentence shall not 
apply with respect to any law or regulation 
of any State or political subdivision control-

ling the use of halocarbons as propellants 1n 
aerosol spray containers.". 

(b) Title I of such Act is amended by in
serting immediately before section 101 the 
following: 

"Subtitle A-Air Quality and Emission 
Limitation". 

- (c) (1) Section 113(b) (3) of such Act (42 
U.S.C. 1857c-8 (b) (3) ) is amended by striking 
out "or 119(g)" and inserting in lieu thereof 
"119 (g), or any regulation effective under 
section 155". 

(2) Section 113(c) (1) (C) of such Act is 
a.mended by striking out "or section 119 (g)" 
and inserting in lieu thereof "sect ion 119 ( g), 
or any regulation effective under section 
155". 

PREVENTION OF SIGNIFICANT DETERIORATION 

SEc. 108. (a) Title I of the Clean Air Act 
(42 U.S.C. 1857 and following), as amended 
by section 107 of this Act, is further amended 
by adding at the end thereof the following 
new subtitle: 

"Subtitle C-Prevention of Significant 
Deterioration 

"PREVENTION OF SIGNIFICANT DETERIORATION 

"SEc. 160. (a) The purposes of this subtitle 
are as follows: 

" ( 1) to protect public health and welfare 
from any actual or potential adverse effect 
which in the Administrator's judgment may 
reasonably be anticipated to occur from. air 
pollution (or from exposures to pollutants 
in other media, which pollutants originate 
as emissions to the ambient air), notwith
standing attainment and maintenance O'f all 
national ambient air qua.lit~ st andards; 

"(2) to preserve, protect, and enhance the 
air quality in national parks, national mon
uments, national seashores, national recrea
tion areas, and other areas of special na
tional or regional natural, recreational, 
scenic, or historic value; 

11 (3) to insure that economic growth will 
occur in a manner consistent with the pres
ervation of existing clean air resources; 

" ( 4) to assure that emissions from any 
source in any State will not interfere with 
any portion of the applicable implementation 
plan to prevent significant deterioration of 
air quality for any other State; and 

"(5) to assure that any decision to permit 
increased air pollution in any area. where 
the national primary and secondary ambient 
air quality standards for any pollutant are 
not being exceeded is made only after care
ful evaluation of all the consequences of 
such a decision and after adequate proce
dural opportunities for informed public par
ticipation in the decisionmaking process. 

"(b) In accordance with the policy of sec
tion 101 (b) ( 1). each applicable implementa
tion plan shall contain such measures as may 
be necessary, as determined under regula
tions promulgated under subsection (c), to 
prevent significant deterioration of air qual
ity. 

" ( c) ( 1) Except as may otherwise be per
mitted under subsection (d) in the case 
of air pollutants other than sulfur oxides 
and particulates, each applicable implemen
tation plan shall contain an area classifi
cation plan based on maximum allowable in
creases in ambient concentrations of, and 
maximum allowable levels of ambient con
centrations of, any air pollutant for which 
a national ambient alr ·quality standard 1s 
established. In the case of increases based 
on concentrations permitted under national 
ambient alr quality standards for any period 
o! twenty-tour hours or less, such regulations 
shall permit such limitations to be exceeded 
during one such period per year. Such classi
fication plan shall apply to all areas in each 
State where the natlona.I primary and sec
ondary ambient air quality standards for any 
air pollutants are not being exceeded. Such 
classification plan shall provide for desig
nation of all such area..s as either class I, class 
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Il, or class III as to each such pollutant. 
Until such designation is effective, all such 
areas shall be considered class II, except 
those areas required to be class I under par
agraph (3) (B). 

"(2) (A) For any class I area, the maxi
mum allowable increase over the baseline 
concentration of any pollutant subject to a 
national ambient air quality standard for 
each period of exposure shall not exceed 2 
percent (10 percent in the case of particu
lates) of the pollution concentration per
mitted for each such period with respect to 
such pollutant under the national primary 
or seocndary ambient air quality standard 
whichever is lower. 

"(B) For any class II area, the maximum 
allowable increase over the baseline concen
tration of any pollutant subject to a national 
ambient air quality standard for each period 
of exposure shall not exceed one-fourth of 
the pollution concentration permitted for 
each such period with respect to such pol
lutant under the national primary or sec
ondary ambient air quality standard, which
ever is lower. 

"(C) For each class III area, the maximum 
allowable increase over the baseline concen
tration of any pollutant subject to a na
tions.! ambient air quality standard for each 
period of exposure shall not exceed one-half 
of the pollution concentration permitted for 
each such period with respect to such pol
lutant under the national primary or sec
ondary ambient air quality standard which
ever is lower. 

"(D) The maximum allowable concentra
tion of any air pollutant for which an in
crease is permitted under subparagraph (A), 
(B), or (C) above shall not exceed a con
centration for such pollutant .for each pe
riod of exposure equal to--

" ( i) the concentration permitted under 
the national seoondary ambient air quality 
standard, or 

"(ii) 90 percent of the concentration per
mitted under the national primary ambient 
air quality standard, 
whichever concentration is lowest for such 
pollutant for such period of exposure. 

"{E) For the purposes of this section, the 
term 'baseline concentration' means, with 
respect to a pollutant, the level of concen
tration of such pollutant determined by 
adding-

" (i) the level of cohcentration determined 
for each period of exposure on the basis of 
plant capacity in existence on the date on 
which regulations respecting classification 
systems for prevention of significant de
terioration of air quality initially became 
effective January 1, 1975, 

"{ii) the concentrations for each such 
period of exposure attributable to new 
sources which (before the date of enactment 
of this section) received permits under pro
visions of applicable implementation plans 
adopted pursuant to sections llO(a) (2) (D) 
and llO(a) (4), 

"(ili) in the discretion of the Governor of 
the State, the concentrations for each such 
period of exposure attributaible to any new 
or modified source which had filed, on or be
fore January 1, 1975, a completed application 
(as determined in accordance with regula
tions of the Administrator) for such a per
mit (but only if such permit ls subsequently 
granted), and 

"(iv) in the discretion of the Governor of 
the State, the concentrations for each such 
period of exposure attributable to other new 
sources which are not subject to permit re
quirements under such provisions but which 
have reached a stage, on or before the date 
of enactment o! this section, comparable to 
the stage at which permits are normally re-
quired under such provisions in the case of 
sources subfect to such permit requirements. 

"(F) (1) For purposes o! determining the 
maximum allowable· increases permitted· un
der subpa.ragraphs (A), (B), and (C), the al-

lowable percentages shall be determined on 
the basis of national primary or secondary 
ambient air quality standards as in effect on 
the date of enactment of this section. 

"(ii) In the case of any standard promul
gated on or after such date of enactment for 
a pollutant, or for a. period of exposure, for 
which no such standard was promulgated 
before such date, the maximum allowable 
increases shall be determined: on the basis 
of such standards as first promulgated and 
not on the basis of any subsequent revision 
thereof. 

"(3) (A) (i) Prior to designation or redesig
nation of the classification of any area, notice 
shall be afforded and public hearings shall 
be conducted in areas proposed to be desig
nated or redesignated and in areas which may 
be affected' by the proposed designation or 
redesignati_on. Prior to any such public 
hearing, a satisfactory description and anal
ysis of the health, environmental, economic, 
social, and energy effects of the proposed 
designation or redesignation shall be pre
pared and made available for public inspec
tion and prior to any such designation or 
redesignation the description and analysis 
of such effects sh811l be reviewed and exam
ined' by the designating authorities. 

"(11) Prior to the hearing conducted un
der clause (i) respecting the designation or 
redesignation of any area under this subsec
tion, if such area includes any Federal lands, 
the State shall afford the appropriate Fed
eral agency (or agencies) having authority 
over such lands adequate opportunity to 
submit an analysis of the proposed designa
tion or redesignation and its recommenda
tions with respect to such designation or 
redesignation. 

"(iii) The Administrator shall promulgate 
regulations not later than six months after 
date of enactment of this subtitle to assure, 
insofar as practicable, that prior to any pub
lic hearing on designation or redesignation 
of any area, there shall be available for pub
llc inspection any specific plans for any 
new or modified major stationary source or 
development which may be permitted to be 
constructed and operated only if the area 
in question is designated or redesignated as 
class III. 

"(B) In designating or redesignating areas 
under this subsection, the State (or the Ad
ministrator who may make an initial desig
nation in the case of a failure of the State 
to submit a plan which meets the require
ments of this section) shall make specific 
findings as to the desirab111ty of designating 
or redesignating as class I each area of special 
environmental concern such as national rec
reation areas, wild and scenic rivers, national 
lakeshores and seashores, national forests, or 
other areas of specific national or regional 
natural, recreational, scenic or historic value, 
but in no event shall any unit of the na
tional wilderness preservation system or na
tional park be designated or redesignated 
other than class I, if such unit or park is in 
existence on the date of enactment of this 
section and, as of such date, exceeds twenty
five thousand acres in size. Any-

"(i) unit of the national wilderness pres
ervation system or national park, other than 
a unit or park referred to in the orevlous 
sentence but which exceeds one thousand 
acres, 

"(11) international park (in excess of one 
thousand acres) , 

"(Ui) national preserve, national monu
ment, national recreation area, or national 
primitive area, which preserve, monument, 
or area exceeds ten thousand acres, 
shall initially be designated as class I, and 
may be redesignated 1! such • redesignation 
meets the conditions specified in clauses 
(i) through (ii) of paragraph (3) (C)) only 
as class II. In no event shall any wild and 
scenic river, national lakeshore or seashore, 
national wildlife refuge, or national forest, 
be designated or redesignated other than 

class I or class II, if such river, lakeshore, 
seashore, refuge, or forest exceeds ten thou
sand acres in size. 

"(C) An area may be designated or redesig
nated by the State (or the Administrator 
who may make an initial designation in the 
case of a failure of the State to submit a 
plan which meets the requirements of this 
section) as class IlI if-

"(i) such designation or redesignation has 
been specifically approved by the Governor 
of the State, after consultation with the ap
propriate Committees of the legislature if it 
ls in session or with the leadership of the 
legislature if it is not in session {unless State 
law provides ~:at such designation or re
designation must be specifically approved by 
State legislation') and if general purpose 
units of local government representing a 
majority of the residents of the area so des
ignated or redesignated enact legislation (in
cluding for such units of local government 
resolutions where appropriate) concurring in 
the State's (or the Administrator's) desig
nation or redesignation; 

"{ii) such designation or redesignation wlll 
not cause, or contribute to, concentrations of 
any air pollutant which exceed any maxi
mum allowable increase level or maximum 
allowable concentration permitted under the 
classification of any other area; and 

"{iii) such designation or redesignation is 
otherwise consistent with the requirements 
of this section. 
The requirements of clauses (i) through 
(iii) of this subparagraph shall also apply 
as provided in subparagraph (B). 

"(D) The Administrator may disapprove 
the designation or redesignation of any area 
only if he finds, after notice and opportu
nity for public hearing, that such designa
tion or redesignatlon does not meet the re
quirements of this section. If any such dis
approval occurs, the classification of the area 
shall be that which was iri effect prior to the 
designation or redesignation which was dis
approved. 

"(4) (A) Each applicable implementation 
plan shall require each new or modified ma
jor stationary source to obtain a permit to 
construct prtor to commencement of con
struction and shall contain provisions for 
review prior to granting such a permit for 
any major stationary source in order to de
termine the effect that emissions from such 
source will have on air quality concentra
tions in any area which may be affected by 
emissions from such source. This paragraph 
shall not apply in the case of new sources 
described in paragraphs (2) (E) (11), (111), and 
(iv). 

"(B) The review provided for in subpara
graph (A) shall be preceded by an analysis, 
which may be conducted by the State (or 
any general purpose unit of local govern
ment) or by the major stationary source ap
plying for such permit, of the ambient air 
quality at the proposed site and in areas 
which may be affected by emissions from 
such source for each pollutant subject to 
regulation under this section which wm be 
emitted from such source. Such analysis 
shall be performed in accordance with reg
ulations of the Administrator. Effective one 
year after date of enactment of this section, 
the analysis required by this subparagraph 
shall include continuous air quality monitor
ing data gathered for purposes of determin
ing whether emissions from such source will 
exceed the maximum allowable increases or 
the maximum allowable concentration per
mitted under paragraph (2). Such data shall 
be gathered over a period of one calendar 
year preceding the date of application for a 
permit under subparagraph (A), unless the 
Administrator or the State (in accordance 
with the regulations of the Adminlstrator) 
determines that a complete and adequate 
analysis for such purposes may be accom
plished in a shorter period. The results of 
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such analysis, in terms established by reg
ulations of the Administrator, shall be in
cluded in any application for such permit. 
In promulgating regulations respecting the 
analysis under this paragraph, the Adminis
trator shall not require the use of any auto
matic or uniform buffer zone or zones. Such 
regulations shall authorize such analysis to 
take into account the terrain and meteorol
ogy of the areas affected, the size and nature 
of the proposed source, the degree of con
tinuous emission reduction which could be 
achieved by such source, and such other fac
tors as may be relevant in determining the 
effect of emissions from a proposed source on 
any classified area. Any model or models 
designated under such regul'a. tions shall be 
adjusted, upon a determination after notice 
and opportunity for public hearing by the 
Administrator that such an adjustment is 
necessary to take into account unique ter
rain or meteorological characteristics of 
an area potentially affected by emissions 
from a source applying for a. permit required 
under this para.graph. 

"(C) A permit under this para.graph may 
be issued to any major stationary source-

"(i) 1f any proposed permit has been sub
ject to a public hearing with opportunity for 
interested persons to appear and submit writ
ten or oral presentations on the air quality 
impact of such source and other appropri
ate considerations; 

"(11) if emissions from such source will 
not ca.use, or contribute to, air pollution in 
excess of any maximum allowable increase or 
maximum allowable concentration for any 
pollutant in any area.; anq 

"(111) 1f the requirements of this section 
appllcable to such source have otherwise been 
met. 
Ea.ch applicable implementation plan shall 
require any completed permit application (as 
determined in accordance with regulations of 
the Admlnistra.tor) under this paragraph, or 
under section llO(a) (2) (D), to be granted 
or denied not later than 180 days after the 
date of filing of such completed application. 

"(D) Each applicable implementation plan 
shall contain provisions requiring any per
son who owns or operates, or proposes to own 
or operate, a. major stationary source for 
which a permit ls required under this para
graph to conduct such monitoring as may be 
necessary to determine the effect which emis
sions from any such source may have, or is 
having, on air quality in any area. which may 
be affected by emissions from such source. 

"(E) For the purpose of this title, the term 
•major stationary source' means any station
ary source of air pollutants which directly 
emits, or has the design capacity to emit, one 
hundred tons per year or more of any air pol
lutant for which a national ambient air qual
ity standard ls promulgated under this Act. 

"(F) For the purpose of this section, the 
term 'commencement of construction' means 
that the owner or operator, or prospective 
owner or operator, of a stationary source has 
undertaken a continuous program of con
struction or modification of such source. 

"(5) (A) In the case of a proposM con
struction or modification of any source the 
emissions from which may affect any area 
required to be designated as class I which 
may not be redesigna.ted as class TI or III 
under this section, before the issuance of 
the permit required under para.graph (4), 
such source znay apply for a variance from 
such emission limitations as may be Im
posed for purposes of compliance with the 
maximum increases of 802 allowable under 
paragraph (2) for such area. Nothing in this 
paragraph shall authorize the granting of a 
variance from any new source standard of 
performance. 

"(B) A variance may be granted by the 
Governor under this paragraph 1f the Gov
ernor, after notice and opportunity for pub
lic hearing (which may be conducted in con-

junction with the permit hearing under para
graph (4) (C) (i)), determines that-

"(i) the source has demonstrated that
"(!) compliance by the source with such 

emission llmltation ls not feasible by the 
date the source is to commence operation, 

"(II) alternative locations of the source 
which would not necessitate a variance un
der this section are not reasonably available 
(taking costs and other appropriate factors 
into account) , and 

"(III) the values (including visibility and 
other esthetic values) for which the area af
fected was established as a protected cate
gory of Federal land will not be adversely 
affected by such variance, 

"(11) the source agrees to comply with 
the emission limitations under clause (iii) 
with respect to which the variance is granted 
as expeditiously as practicable (but not later 
than 5 yea.rs after the date on · which the 
variance is granted), 

"(111) the source agrees to comply with 
such interim emission limitations as may be 
necessary to assure that 

"(I) emissions of 802 from such source, 
together with emissions of such pollutant 
from all other sources will not ca.use or con
tribute during more than 3 percent of the 
days of the year, to levels which exceed the 
concentrations permitted for the applicable 
period under paragraph (2), 

"(II) during any such time when such 
concentrations are exceeded, emissions from 
all such sources will not cause or contribute 
to levels which e;cceed the concentrations 
permitted for such period for a class II area, 
and 

"(III) during any year th.at the variance 
ls in effect the median concentration of 802 

for each period of exposure (other than an 
annual period) (not taking into account 
such times when such concentrations a.re ex
ceeded) shall not exceed the median concen
trations for such period of exposure which 
would have occurred during such year if no 
such variance had been granted, and 

"(iv) the source agrees to make adequate 
commitments to such research and develop
ment as may be necessary to insure compli
ance with the emission limitations with re
spect to which such variance ls granted fol
lowing the expiration of such variance. Upon 
making the determinations required under 
this subparagraph the Governor shall notify 
the Administrator and the appropriate Fed
eral land manager. Not later than 90 days 
following the date of such notice, such Fed
eral land manager shall concur or refuse to 
concur with the Governor's finding under 
clause (i) (III) and the Administrator shall 
determine whether or not the requirements 
of this paragraph have been met. Such con
currence or refusal to concur by such Fed
eral land manager and such determination 
by the Administrator shall be published to
gether with a detailed explanation of such 
action, and such action shall be subject to 
the provisions of section 307(d) (including 
the provisions respecting judicial review un
der paragraph (8) thereof). No permit may 
be issued under paragraph (4) on the basis 
of a variance under this paragraph before the 
date on which such Federal land manager 
has issued notice of such concurrence and 
the Administrator has published his deter
mination that such requirements have been 
met. 

"(C) a variance granted under this para
graph may be extended for one or more addi
tional 5 year periods 1f the requirements o:r 
this paragraph (other than subparagraph (B) 
(i) (II)) are met in the same manner as re
quired for the issuance of the original vari
ance and if the Governor determines that 
the agreement under clause (iv) has been 
complied with by the source during the pre
ceding 5 year period. 

"(6) Not later than one year after the 
date of enactment of the Clean Air Act 
Amendments of 1976, the Administrator shall 

promulgate regulations under this section 
specifying with reasonable particularity each 
air quality model or models to be used under 
specified sets of conditions for purposes of 
this section. 

"(d) With respect to any air pollutant for 
which a. national ambient air quality stand
ard ls established other than sulfur oxides 
or particulates, an area classification plan 
such as that referred to in subsection (c) 
shall not be required under this section if 
the implementation plan adopted by the 
State and submitted for the Administrator's 
approval or promulgated by the Adminis
trator under subsection (e) (2) of this sec
tion contains other provisions which the Ad
ministrator finds wlll carry out the purposes 
in subsection (a) at least as effectively as 
such a classification plan. 

"(e) (1) Each State shall adopit and submit 
to the Administrator, after notice and public 
hearing, a plan or revision of a plan con
taining measures meeting the requirements 
of this section. With respect to sulfur oxides 
and particulates, such plan or revision shall 
be submitted no later than one year after 
the date of enactment of this section. With 
respect to any other pollutant for which a 
national ambient air quality standard has 
been promulgated prior to enactment of this 
section, such plan or revision shall be sub
mitted no later than two years after the date 
of tlnactment of this section. With respect 
to any air pollutant for which a national 
ambient air quality standard is promulgated 
or revised after date of enactment of this 
section, such plan or revision of such plan 
shall be submitted not later than eighteen 
months after the date of promulgation or re
vision of such standard. 

"(2) The Administrator shall, within four 
months after the date required for submis
sion of a plan under this subsection, ap
prove such plan, or any portion thereof, 1f he 
determines that such plan was adopted in 
accordance with, and meets the require
ments of, this section. If a State fails to sub
mit such a plan or if any plan, or portion 
thereof, ls disapproved, the Administrator 
shall, within four months after the date re
quir¢ for submission of such a plan or after 
such disapproval, prepare and propose such 
regulations for such State as a.re necessary 
to meet the requirements of this section. 
After notice and opportunity for public hear
ing, but not later than ninety days after 
proposal, the Administrator shall promulgate 
such regulations with such modifications as 
he deems aippropriate. 

"(3) Notwithstanding the maximum al
lowable concentrations permitted under sub
section (c) (2) (D), in the case of any area 
where such concentrations are exceeded on 
the basis of plant capacity ln existence on 
the date of the enactment of this section, no 
plan shall be required, as a condition for ap
proval by the Administrator under this sec
tion, to reduce pollution concentrations in 
such area to such maximum allowable con
centrations. 

"(f) (1) In the case of any State which has 
a plan approved by the Administrator under 
subsection (e) (2), the Governor of such 
State may, after notice and opportunity ior 
public heairing, issue orders or promulgate 
rules providing that for purposes of deter
mining compliance with the maximum allow
able increases in ambient concentrations of 
an air pollutant, the following concentra
tions of such pollutant shall not be taken 
into account-

"(A) concentrations of such pollutant 
attributable to the increase in emissions 
from stationary sources which have con
verted from the use o:r petroleum products, or 
natural gas, or both, by reason of an order 
which ls in effect under sections 2 (a) and (b) 
of the Eenergy Suppy and Environmental Co
ordination Act of 1974 over the emissions 
from such sources before the effective date 
of such order, 
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"(B) the concentrations of such pollutant 

attributable to the increase in emissions from 
stationary sources which have converted 
from using natural gas by reason of a 
natural gas curtailment pursuant to a 
natural gas curtailment plan in effect pur
suant to the Federal Power Act over the 
emissions from such sources before the effec
tive date of such plan, 

"(C) concentrations of particulate matter 
attributable to the increase in emissions from 
construction or other temporary emission
related activities, 

"(D) the increase in concentrations at
tribut&ble to new sources outside the United 
States over the concentrations attributable 
to existing sources which are included in the 
baseline concentration determined under 
subsection (c) (2) (E), and 

"(E) concentrations of naturally occurring 
particulate matter. 

"(2) No action ta.ken with respect to a 
source under paragraph (1) (A) or (1) (B) 
shall apply more than five years after the 
effective date of the order referred to in para
graph (1) (A) or the plan referred to in para
graph (1) (B), whichever is applicable. If 
both such order and plan are applicable, no 
such action shall apply more than five years 
after the later of such effective dates. 

"(3) No action under this subsection shall 
ta.ke effect unless the Governor submits 
the order or rule providing for such exclu
sion to the Administrator and the Admin
istrator determines that such order or rule 
is in compliance with the provisions of this 
subsection. 

"(g) The Administrator shall provide such 
technical assistance to States and localities 
as may be necessary to assist in carrying out 
this section. 

"(h) (1) Until such time as an applicable 
implementation plan is in effect for any 
area which plan meets the requirements of 
this section to prevent signlfl.cant deteriora
tion of air quality with respect to any air 
pollutant, applicable regulations under the 
Olean Air Act prior to enactment of this sec
tion shall remain in effect to prevent signi
ficant deterioration of air quality in any such 
area for any such pollutant, except as other
wise provided in paragraph (2) of this sub
section. 

"(2) If any regulation in effect prior to en
actment of this section to prevent signlfl
ca.nt deterioration of a.tr quality would be 
inconsistent with the requirements of sub
sections (c) (2) and (c) (3) (B), then such 
regulations shall be deemed amended so as 
to conform with such requirements.". 

(b) Section llO(a) (2) of such Act (42 
U.S.C. 1857c-5(a) (2)), as amended by section 
201(c) of this Act, ls further amended by 
inserting the following new subparagraph at 
the end thereof: 

"(J) it compUes with the requirements of 
subtitle C of title I (relating to prevention of 
significant deterioration of air qua.Uty) .". 

(c) Title III of such Act, as amended by 
sections 306, 201, 304, 211 (a), 312, and-313, 
of this Act ls further amended by adding the 
followlng new section at the end thereof: 

"STANDARDIZED AIR QUALITY MODELING 

"SEC. 323. (a) Not later than six months 
after the date of the enactment of the Clean 
Air Act Amendments of 1976, and at least 
every three years thereafter, the Administra
tor shall conduct a conference on air qual
ity modeling. In conducting such conference, 
special attention shall be given to appropri
ate modeling necessary for carrying out sub
title C of title I (relating to prevention of 
significant deterioration of air quality). 

"(b) The conference conducted under this 
section shall provide for participation by the 
National Academy of Sciences, represent
atives of State and local air pollution con
trol agencies, a.nd a.pproprlate Federal agen
cies, including the National Science Founda
tion, the National Oceanic and Atmospherie 
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Administration, and the National Bureau of 
Standards. 

"(c) Interested persons shall be permitted 
to submit written comments and a verbatim 
transcript of the conference proceedings 
shall be maintained. • · 

"(d) The comments submitted and the 
transcript maintained pursuant to subsection 
(c) shall be included in the docket required 
to be established for purposes of promulgat
ing or revising any regulation relating to air 
quality modeling under subtitle C of title I." 

(d) Not later than one year after the date 
of enactment of this Act, the Administrator 
shall publish a guidance document to assist 
the States in carrying out their functions 
under subtitle C of part I of the Clean Air 
Act (relating to prevention of significant 
deterioration of air quality) with respect to 
pollutants, other than sulphur oxides and 
particulates, for which national ambient air 
quality standards are promulgated. Such 
guidance document shall include recom
mended strategies for controlling photo
chemical oxidants on a regional or multi
State basis for the purpose of implementing 
section 160 and section 110 of such Act. 

(e) Not later than two years after the date 
of enactment of this Act, the Administrator 
shall complete a study and report to the 
Congress on the progress made in carrying 
out subtitle C of title I of the Clean Air Act 
(relating to significant deterioration of air 
quality) and the problems associated with 
carrying out such section, including recom
mendations for legislative changes necessary 
to implement strategies for controlling 
photochemical oxidants on a regional or 
multi-State basis. 

(f) The Clean Air Act, as amended by sec
tions 306, 201, 304, 312, 313, 108, and 211 of 
this Act, is further amended by adding the 
following new section at the end thereof: 

"National Commission on Air Quality 
"SEC. 325. (a) There is established a Na

tional Commission on Air Quality which shall 
study and report to the Congress on-

.. ( 1) the. effects of the implementation of 
requirements on the States or the Federal 
Government under this Act to identify and 
protect from significant deterioration of air 
quality, areas which have existing a.tr quality 
better than that speclfl.ed under current na
tional primary and secondary standards; 

"(2) the economic, technological, and envi
ronmental consequences of achieving or not 
achieving the purposes of this Act and pro
grams authorized by it; 

"(3) available alternatives, including en
forcement mechanisms to protect and en
hance the quality of the Nation's.air resources 
so as to promote the public health and wel
fare and the productive capacity of its popu
lation and to achieve the other purposes of 
the Act; 

"(4) the technological capa.b111ty of achiev
ing and the economic, energy, and environ
mental and health effects of achieving or not 
achieving required emission control levels for 
mobile sources of oxides of nitrogen in rela
tion to and independent of regulation of 
emissions of oxides of nitrogen from station
ary sources; 

"(5) air pollutants not presently regulated, 
which pose or may in the future pose a threat 
to public health or public welfare and op
tions available to regulate emissions of such 
pollutants; 

"(6) the adequacy of research, develoo
ment, and demonstrations being carried out 
by Federal, State, local, and nongovernmental 
entities to protect and enhance air quality; 

"(7) the ability of (including financial re
sources, manpower, and statutory authority) 
Federal, State, and local institutions to imple· 
ment the purposes of the Act. 
The Commission's study and report under 
paragraph (4) shall include analysis of the 
health effects of pollutants which are deriva
tives of oxides of nitrogen. 

"(b) Studies and investigations conducted 

pursuant to paragrap.hs (1) and (2) of sub
section (a) shall include-

" ( 1) the effects of existing or proposed 
national ambient air quality standards on 
employment, energy, and the economy (in
cluding State and local), their relationship 
to objective scientlfl.c and mecllcal data col
lected to determine their vaUcllty at exist
ing levels, as well as their other social and 
environmental effects; 

"(2) the effects of 11miting deterioration 
of a.tr quality in areas identlfl.ed as having 
air quality better than that required under 
existing or proposed national ambient stand
ards on employment, energy, the economy 
(including State and local), the relationship 
of such policy to the protection of the pub-
11c health and welfare as well as other na
tional priorities such as economic growth and 
national defense, and its other social and en
vironmental effects. 

" ( c) The commission shall, as a part of 
any study conducted under subsection (a) 
( 1) of this section, speclfl.cally identify any 
loss or irretrievable commitment of resources 
(taking into account economic feasibfilty), 
including mineral, agricultural and water re
sources, as well as land surface-use resources. 

" ( d) Such Commission shall be composed 
of eleven members, including the chalrman 
and the ranking minority member of the 
Senate Committee on Public Works and the 
House Committee on Interstate and For
eign Commerce (or delegates of such chair
men or member appointed by them from 
among representatives of such committees) 
and seven members of the public appointed 
by the President, by and with the advice 
and consent of the Senate. The chatrman of 
the Commission shall be elected from among 
the members thereof. 

"(e) The heads of the departmentB, agen
cies, and instrumentalities of the executive 
branch of the Federal Government shall co
operate with the Commission in carrying out 
the requirements of this section, and shall 
furnish to the Commission such informa
tion as the Commission deems nece5sary to 
carry out this section. 

"(f) A report; together with any appro
priate recommendations, shall be submitted 
to the Congress on the results of the investi
gation and study concerning subsection (a) 
(4) of this section no later than March 1, 
1978, and the results of the investigation and. 
study concerning subsection (a) (1) of this 
section no later than two years after the 
date of enactment of the Clean Air Act 
Amendments of 1976. The Administrator 
shall 'undertake to enter into appropriate 
arrangements with the National Academy of 
Sciences to conduct a study of the same 
matters required to be studied by the Com
mission under subsection (a) (1) and to sub
mit such study to the Congress at the same 
time as required for the report of the Com
mission concerning such subsection. Funds 
shall be avallable in the same manner, and 
the Administrator shall have the same au
thorities and duties respecting such study, 
as provided in the case of the study author
ized pursuant to section 202(c). 

"(g) A report shall· be submitted with re
gard to all other Commission studies and in
vestigations, together With any appropriate 
recommendations, not later than three years 
after the date of enactment of this section. 
Upon submission of such report or upon ex
piration of such three-year period, which
ever ts sooner, the Commission shall cease 
to exist. 

"(h) The members of the Commission who 
a.re not otncers or employees of the Un11ied 
States, while attending conferences or meet
ings of the Commission or while otherwise 
serving at the request of the Chairman shall 
be entitled to receive compensation at a rate 
not in excess of the maxim.um rate of pay 
for grade GS-18, as 'provided 1n the Gen
era.I Schedule under section 5332 of title V 
of the United Stataes .Code, including travel-
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time and while a.way from their homes or 
regular places of business they may be al
lowed travel expenses, including per diem in 
lieu of subsistence as authorized by law ( 5 
U.S.C. 73b-2) for persons in the Government 
service employed intermittently. 

"(i) There a.re authorized to be appropri
ated, for use in carrying out this section, not 
to exceed $17 ,000,000. 

"(j) In the conduct of the study, the Com
mission is authorized to contract with non
governmental entities that a.re competent to 
perform research or investigations in area:> 
within the Commission's ma.nda.te, and t6 
hold publlc hearings, forums, and workshops 
to enable full puibUc participation.". 

TRAINING 

SEC. 109. Section 103 (b) of the Clean 
Air Act (42 U.S.C. 1857b(b)) is a.mended by 
striking out para.graph (5), redesignating the 
following paragraphs accordingly, and adding 
the following at the end thereof: "In carry
ing out the provisions of subsection (ia), the 
Aclministra.tor shall provide t raining for, and 
make training grants to, personnel of air pol
lution control agencies and other persons 
with suitable qua.Uftca.tions. Reasonable fees 
may be charged for such t raining provided to 
persons other than personnel of air pollution 
control agencies but such training shall be 
provided to such personnel of air pollution 
control agencies without charge." . 

REVIEW OF STANDARDS 

SEC. 110. Section 109 of the Clean Air Act 
(42 U.S.C. 1857c-4), as a.mended by section 
lOl(b) of this Act, is further a.mended by 
adding the following new subsection at the 
end thereof: 

"(d) (1) Not later than eighteen months 
after the date of the enactment of this sub
section, and at two-year intervals therafter, 
the Administrator shall complete a thorough 
review of the cr.iteria. published under sec
tion 108 and the national ambient air qual
ity standards promulgated under this section 
and shall promulgate such new standards 
and ml\ke such revisions in existing stand
ards as may be appropriate u n der subsection 
(b). 

" (2) (A) The Administrator shall appoint 
an independent scientlftc review committee 
composed of seven members including at 
least one member of the National Academy 
of Sciences, one physician , and one person 
representing State air pollution control 
agencies. 

"(B) Not later than one year after the 
date of enactment of this subsection, and at 
two-year intervals thereafter, the committee 
referred to in subparagraph (A) shall com
plete a review of the criteria published under 
section 108 and the national primary and 
secondary ambient air quality standards 
promulgated under this section and shall rec
ommend to the Administrator any new na
tional ambient air quallty standards and 
revisions of existing standards as may be 
appropriate under subsection. (b). 

" ( C) Such committee sha.11 also (i) ad
vise the Administrator of areas in which ad
ditional knowledge is required to appraise 
the adequacy and basis of existing, new, or 
revised national ambient air quality stand
ards, (ii) describe the research efforts neces
sary to provide the required information, 
(iii) advise the Administrator on the relative 
contribution to air pollution concentrations 
of natural a.s well as anthropogenic activity, 
and (iv) advise the Administrator of any ad
verse public health, welfare, social, economic 
or energy effects which may result from 
various strategies for attainment and main
tenance of such national ambient air quality 
standards.". 

NEW SOURCE STANDARDS OF PERFORMANCE 

SEC. 111. (a) (1) (A) Section lll(a.) (1) of 
the Clean Air Act (42 ,U.S.C. 1857c-6(a.) (1)). 
defining standard of performance, is a.mended 
to read as follows: 

"(1) The term 'standard of performance' 
mea.ns-

"(A) with respect to any air pollutant 
emitted from a particular category of sources 
to which subsection(b) applies, the stand
ard which refiE!cts the degree of emission re
duction achievable through the application 
of the best technological system of continu
ous emission reduction which (taking into 
consideration the cost of achieving such 
emission reduction, and any nonair quality 
health and environmental impact and energy 
requirements) the Administrator determines 
has been adequately demonstrated; and 

"(B) with respect to any air pollutant 
emitted from a particular source to which 
subsection (d) applies, a. standard which 
the State (or the Administrator under the 
conditions specified in subsection (d) (2)) 
determines is applicable to that source and 
which reflects the degree of emission reduc
tion achievable through the application of 
the best system of continuous emission re
duction which (ta.king into consideration the 
cost of achieving such emission reduction, 
and any nona.ir quality health and environ
mental impact and energy requirements) the 
Administrator determines has been ade
quately demonstrated for that category of 
sources.". 

(B) Section lll(a) of such Act is fur
ther a.mended by adding the following new 
paragraph at the end thereof: 

"(7) The term 'technological system of 
continuous emission reduction' mea.ns

"(A) a technological process for produc
tion or operation by any source which is in
herently low-polluting or nonpolluting, or 

"(B) a technological system for continu
ous reduction of the pollution generated by a. 
source before such pollution is emitted into 
the ambient air.". 

(2) Section 111 of such Act as amended by 
section 112(a) of this Act, is further amend
ed by inserting after subsection (f) the fol
lowing new subsection: 

"(g) If after notice and opportunity for 
publlc hearing, any person establishes to 
the satisfaction of the Administrator that 
an alternative ·technological system of con
tinuous emission reduction will achieve a re
duction in emissions of any air pollutant at 
lea.st equivalent to the reduction in emis
sions of such air pollutant achieved under 
the technological system applicable to a. 
source under subsection (a.) (1), the Admin
istrator shall permit the use of such alterna
tive technological system by the source for 
purposes of compliance with such subsection 
(a) (1) with respect to such pollutant. 

"(h) (1) Not later than nine months after 
the date of enactment of this subsection, the 
Administrator shall promulgate regulations 
specifying the categories of major stationary 
sources which are not included on the list 
required under subsection (b) (1) (A). Not 
later than one year after such date of en
actment, and at annual intervals thereafter 
for three additional years, the Administrator 
shall include 25 percent of such speclfted 
categories of sources in such list under sub
section ( b) ( 1) (A) . 

:«2) In determining priorities for listing 
of unlisted categories of major stationary 
sources for the purpose of paragraph ( 1) , 
the Administrator shall consider-

"(A) the quantity of air pollutant emis
sions which each such category will emit, or 
will be designed to emit; 

"(B) the extent to which each such pol
lutant may reasonably be anticipated to en
danger public health or welfare; and 

"(C) the mobility and competitive nature 
of each such category of som~es and the con
sequent need for nationally applicable new 
source standards of performance. 

" (3) Before promulgating any regulations 
under this subsection or listing any category 
of major stationary sources as required un
der this subsection, the Administrator shall 

consult with appropriate representatives of 
the Governors and of State air pollution con
trol agencies. 

" ( 4 ) For the purpose of this subsection, 
the term 'major stationary source' means 
any stationary source of air pollutants which 
directly emits, or has the design capacit y to 
emit, one hundred tons per year or more of 
any air pollutant for which a national am
bient air quality standard is promulgated 
under this Act. 

"(i) (1) Upon application by the Governor 
of a. State showing that the Administrator 
has failed to specify in regulations under 
subsection (h) ( 1) any category of major sta
tionary sources required to be speclfted under 
such regulations, the Administrator shall re
vise such regulations to specify any such 
category. 

"(2) Upon application of the Governor of 
a State, showing that any category of sta
tionary sources which )s not included in the 
list under subsection (b) (1) (A) contributes 
significantly to air pollution which may rea
sonably be anticipated to endanger public 
health or welfare (notwithstanding that such 
category is not a category of major station
ary sources), the Administrator shall revise 
such regulations to specify such category of 
stationary sources. 

" ( 3) Upon application of the Governor of 
a State showing that the Administrator has 
failed to apply properly the criteria required 
to be considered under subsection (h) (2). 
The Administrator shall revise the list under 
subsection (b) (1) (A) to apply properly such 
criteria. 

" ( 4) Upon application of the Governor of 
a St01te showing that-

"(A) a new, innovative, or improved tech
nology or process which achieves greater 
continuous emission reduction has been ade
quately demonstrated for any category of 
stationary sources, and 

"(B) a.s a result of such technology or 
process, the new source standard of per
formance in effect under subsection (b) for 
such category no longer reflects the greatest 
degree of emission limtta.tion a.chieveable 
through application of the best technological 
system of continuous emission reduction 
which (ta.king into considera.tion the cost 
of achieving such emission reduction, and 
any non air quality heaLth and environ
mental impact and energy requirements) has 
been adequately demonstrated, 
the Administrator shall revise such standard 
of performance for such category accord
ingly. 

"(5) Upon application by the Governor of 
a State showing that the Administrator has 
failed to list any air pollutant which causes, 
or contributes to, air pollution which may 
reasonably be anticipated to result in an in
crease in mortality or an increase in serious · 
irreversible, or inca.pacttating reversible, ill
ness as a hazardous air pollutant under sec
tion 112, the Admiinstrator shall revise the 
lis·t of hazardous air pollutants under such 
section to include such pollutant. 

"(6) Upon application by the Governor of 
a. State showing that any category of station
ary sources of a hazardous air pollutant listed 
under section 112 is not subject to emis
sion standards under such section, the Ad
ministrator shall propose and promulgate 
such emission standards applicable to such 
category of sources. 

"(7) Unless later deadlines for action of 
the Administrator are otherwise prescribed 
under this section or section 112, the Ad
ministrator shall, not later than three 
months following the date of receipt of any 
application by a Governor of a State, either-

" (A) find that such application does not 
contain the requisite showing and deny such 
application, or 

"(B) grant such application and take the 
action required under this subsection. 

"(8) Before ta.king any a.otion required by 
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subsection (h) or by this subsection, the 
Administrator shall provide notice and op
portunity for public hearing. 

"(j) as a condition for issuance of any 
permit required under this title, the owner 
or operator of ea.ch new or modified station
ary source which is required to obtain such 
a permit must show to the satisfaction of 
the permitting authority that the techno
logical system of continuous emission reduc
tion which is to be used at such source will 
enable it to comply with the standards of 
performance which are to apply to such 
source.". 

(b) (1) Section l)l(d) (1) of such Act is 
amended by striking out "emissions stand
ards" in each place it appears and inserting 
in lieu thereof "standards of performance" 
and by adding at the end thereof the follow
ing new sentence: "Regulations of the Ad
ministrator under this paragraph shall per
mit the State in applying a standard of per
formance to any particular source under a 
plan submitted under this paragraph to take 
into consideration, among other factors, the 
remaining useful life of the exitsing source 
to which such standard applies.". 

(2) Section 111 (d) (2) of such Act is 
amended by adding at the end thereof the 
following new sentence: "In promulgating 
a standard of performance under a plan pre
scribed under this paragraph, the Admin
istrator shall take into consideration, among 
other factors, remaining useful lives of the 
sources in the category of sources to which 
such standard applies.". 

VARIANCES FOR TECHNOLOGY INNOVATIONS 

SEC. 112. (a) Section 111 of the Clean Air 
Act (42 U.S.C. 1857c-6), as amended by sec
tion 111 of this Act, is further amended by 
inserting after subsection ( e) the following 
new subsection: 

"(f) (1) (A) Any person proposing to own 
or operate a new source may request the 
Administrator for a variance from the re
quirements of this section with respect to 
any air pollutant to encourage the use of an 
innovative technological system or systems 
of continuous emission reduction which have 
not been determined by the Administrator 
to be adequately demonstrated. The Admin
istrator may, with the consent of the Gov
ernor of the State 'fl. which the source is to 
be located, grant a variance under this para
graph, if the Administrator determines after 
notice and opportunity for pubUc hearing, 
that-

"(i) there ls a substantial likelihood that 
the proposed system will achieve greater con
tinuous emission reduction than that re
quired to be achieved under the standards 
of performance which would otherwise apply, 
or achieve at least an equivalent reduction 
at lower cost in terms of energy, economic, 
or non-air quality environmental impact, 
and 

"(11) the owner or operator of the proposed 
source has demonstrated to the satisfaction 
of the Administrator that the proposed sys
tem will not cause or contribute to an un
reasonable risk to public health, welfare, or 
safety in its operation, function, or malfunc
tion. 
In determining whether an unreasonable 
risk exists under clause (ll}, the Admin
istrator shall consider, among other factors, 
whether and to what extent the use of the 
proposed technological system will cause, in
crease, reduce, or eliminate emissions of any 
unregulated pollutants; available methods 
for reducing or eliminating any risk to pub
lic health, welfare, or safety which may be 
associated with the use of such system; and 
the availability of other technological sys
tems which may be used to conform to 
standards under subsection (b) this section 
without causing or contributing to such un
reasonable risk. The Administrator may con-

duct such tests and may require the owner 
or operator of the proposed source to con
duct such tests and provide such informa
tion as is necessary to carry out clause (U) 
of this subparagraph. Such requirements 
shall include a requirement for prompt re
porting of the emission of any unregulated 
pollutant from a system if such pollutant 

· was not emited, or was emitted in significant
ly lesser amounts without use of such sys
tem. 

"(B) A variance under this paragraph shall 
be granted on such terms and conditions as 
the Administrator determines to be neces
sary to assure--

"(i) emissions from the source will not 
prevent attainment and maintenance of any 
national ambient air quality standards, and 

" ( 11) proper functioning of the technolog
ical system or systems author!Zed. 
Any such term or condition shall be treated 
a.s a. standard of performance for the purposes 
of subsection ( e) of this section and section 
113. 

"(C) The number of variances granted 
under this paragraph with respect to a pro
posed technological system of continuous 
emission reduction shall not exceed such 
number as the Administrator finds necessary 
to ascertain whether or not such system will 
achieve the objectives specified in clauses 
(i) and (ii) of subparagraph (A). 

"(D) A variance under this paragraph shall 
extend to the sooner of-

"(i) a dat e (not more than ten years after 
the date on which the variance is granted) 
determined by the Administrator, after con
sultation with the owner or operator of the 
source, taking into consideration the design, 
installation, and capital cost of the techno
logical system or systems being used, or 

"(ii) the date on which the Administrator 
determines that such system has failed to-

"(I) achieve at least an equivalent con
tinuous emission reduction to that required 
to be achieved under the standards of per
formance which would otherwise apply, or 

"(II) comply with the condition specified 
in paragraph (1) (A) (11), 

and that such failure cannot be corrected. 
"(2) (A) If a variance under paragraph (1) 

is terminated under clause (11) of paragraph 
(1) (D), the Administrator shall grant a 
waiver from the requirements of this section 
for such period as may be necessary for pro
curement, installation, and test operation of 
a. technological system or systems such as 
will comply with standards of performance 
under subsection ( b) of this section. Such 
period shall not extend beyond the date two 
years from the time such walver is granted. 

"(B) A waiver granted under this para
graph shall set forth a. compliance schedule 
containing increments of progress which re
quire compliance with the applicable stand
ards of performance as expeditiously as prac
tical and include such measures as are nec
essary and practicable in the interim to min
imize emission. Such schedule shall be 
treated as a standard of performance for pur
poses of subsection (e) of this section 113.". 
CONTROL OF POLLUTION FROM FEDERAL FACILITrES 

SEC. 113. (a) Section 118 of the Clean Air 
Act ( 42 U.S.C. 1857{), relating to control of 
pollution from Federal facilities, is amended 
by striking out "comply with Federal, State, 
interstate, and local requirements respecting 
control and abatement of air pollution to the 
same extent that any person is subject to 
such requirements" and by inserting in lieu 
thereof "be subject to, and comply with, all 
Federal, State, interstate, and local require
ments, both substantive and procedural, re
specting control and abatement of air pollu
tion in the same manner, and to the same 
extent, as any nongovernmental entity. 
Neither the United States nor any officer, 
~gent or employee thereof shall be immune 

or exempt from any process or sanction of 
any State or Federal court with respect to 
the enforcement of any such requirement.". 

(b) Section 113(d} of such Act (42 U.S.C. 
1857c--8), as added by section 105(c) o! this 
Act, is amended by adding the following i.'ew 
para.graph at the end thereof: 

" ( 2) For purposes of this section, the term 
'person' includes any agency, department, or 
instrumentality of the United States and any 
officer, agent, or employee thereof.". 

(c) section 118 of the Clean Air Act (42 
U.S.C. 1857f) is amended by inserting the 
following immediately before the last sen
tence thereof: "In addition to any such ex
emption of a. particular emission source, the 
President may, if he determines it to be in 
the paramount interest of the United States 
to do so, issue regulations exempting from 
compliance with the requirements of this 
section any weaponry, equipment, aircraft, 
vehicles, or other classes or categories of 
property which are owned or operated by the 
Armed Forces of the United States (includ
ing the Coast Guard} or by the National 
Guard of any State and which are uniquely 
military in nature. The President shall re
consider the need for such regulations at 
three-year intervals.". 
WAIVER OF MAINTENANCE OF EFFORT REQUIRE• 

MENT 

SEC. 114. Section 105(b) of the Clean Air 
Act (42 U.S.C. 1857c(b)) is a.mended by in
serting at the end thereof the following: 
"The Administrator, after notice and oppor
tunity for a public hearing and upon making 
a general finding of good cause and appro
priate specific findings, may waive the pro
hibition of the third sentence of this sub
section. For the purpose of this subsection, 
the term 'finding of good cause' may include 
a. finding that-

" ( 1) denial of the grant would result in 
extreme hi:Crdship; 

"(2) the general purpose unit of govern
ment, or higher applicable unit of govern
ment, of which such agency is a part has 
declared the existence of a financial emer
gency and is thus unable to meet the re
quirements of this subsection; or 

" ( 3) the circumstances which made such 
agency unable to meet the requirements of 
this section were beyond its control.". 

TEMPORARY EMERGENCY REVISIONS 

SEc. 115. Section 110 of the Clean Air Act 
(42 U.S.C. 1857c-5), as amended by section 
103 of this Act, is a.mended by adding at the 
end thereof the following new subsection: 

"(f) (1) Upon application by the owner or 
operator of a fuel burning stationary source, 
and after notice and public hearing on the 
record, an emergency revision of an imple
mentation plan with respect to such source 
may be made by the Governor of the State 
in which such source is located and may take 
effect immediately pending approval or dis
approval by the Administrator. 

"(2) An emergency revision under this 
subsection shall be made only if the Gover
nor of such State finds that-

"(A) there exists in the vicinity of such 
source an economic ,emergency involving 
actual or threatened high levels of unem~ 
ployment; 

"(B) such unemployment can be totally or 
partially alleviated by such emergency re
vision; and 

" ( C) s.uch emergency revision, together 
with all other revisions effective under this 
subsection, wlll not result in emissions from 
such source of any air pollutant which may 
cause, or materially contribute to any de
lay in the attainment of, or preventing the 
maintenance of, any national ambient air 
quality standard for such pollutant. 

" ( 3) A temporary emergency revision made 
by a. Governor under this subsection shall 
remain in effect for a maximum of four 
months. The Administrator shall, within such 
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four month period, approve such revision if 
he determines that it meets the requirements 
of paragraph (2) of subsection (a) of this 
section. 

" ( 4) This subsection shall not apply in 
the case of a plan promulgated by the Ad
ministrator under subsection ( c) of this sec
tion. 

"(5) No emergency revision may be effec
tive pursuant to this subsection if such re
vision contains any plan provision which 
has -been disapproved by the Administrator 
(or any plan provision which would have the 
effect of a provision which has been disap
proved by the Administrator) at any time 
during the 18 months preceding the date .of 
application for such revision.". 
TITLE II-AMENDMENTS RELATING PRI

MARILY TO MOBILE SOURCES 
LIMrrATION ON INDIRECT SOURCE REVIEW 

AUTHORrrY 
SEC. 201. (a) Title III of the Clean Air Act 

(42 U.S.C. 1857 and following), as amended 
by section 306 of this Act, is further amend
ed by adding the following new section at 
the end thereof: 

"INDIRECT SOURCE REVIEW PROGRAM STUDY 
"SEC. 318. The Administrator shall conduct 

a study to determine if, and under what 
conditions, indirect source review programs 
(as defined in section 124(g) contained in, 
or which could be contained in, State im
plementation plans are necessary to, and are 
likely to be effective to reduce, or prevent 
or minimize any projected increase in, emis
sions of any mobile source-related air pol
lutant or otherwise assist in attaining or 
maintaining any national primary ambient 
air quality for such pollutant. Not later than 
one year after the date of enactment of the 
Clean Air Act Amendments of 1976, the Ad
ministrator shall report to the Cpngress the 
results and findings of the study conducted 
under this seotion. In carrying out this sec
tion, the Administrator shall undertake to 
enter into appropriate arrangements with the 
National Academy of Sciences for an inde
pendent study to be conducted by the Acad
emy. In conducting such study, the Admin
istrator shall consult with other appropriate 
governmental agencies. In making the report 
under this section, the Administrator shall 
consider the study and advice of the Acad
emy and of other appropriate governmental 
agencies. Of the funds authorized to be ap
propriated to the Administrator by this Act, 
such amounts as are required shall be avall
able to carry out such independent study.". 

(b) section 110(a) of such Act (42 u.s.c. 
1857c-5(a), as amended by section lOS(c) 
of this Act, ls further amended by adding 
at the end thereof the following new para
graph: 

"(6) Except as may be otherwise provided 
under paragraph (2) (I) and section 124-

"(A) no applicable implementation plan, 
nor any amendment or revision thereof, shall 
be required under any provision of this Act, 
as a condition of approval of such plan 
under paragraph (2), to include, and no plan 
promulgated by the Administrator shall ln
'blude, any indirect source review program 
(as defined in section 124(g)), and 

"(B) any State may revise an applicable 
implementation plan approved under sec
tion llO(a) to suspend or revoke any such 
program included in such plan. 
This paragraph shall not prevent the Admin
istrator from approving any such program if 
it is adopted and submitted by a State as 
part of an applicable implementation plan.". 

(c) Section llO (a) (2) of such Act (42 
U.S.C. 1857c-5(a) (2)) is amended by strik
ing out the period at the end of section 
110(a) (2) (H) and inserting in lieu thereof 
a semicolon and by adding the following 
new subparagraph at the end thereof: 

"(I) it includes an indirect source review 

program meeting the requirements of section "(c) (1) (A) Within three months after the 
124 if the Administrator determines- date required for completion of the study 

"(i) a"5 provided under section 124(a), conducted under section 318, the Admin
that such program would be necessary in an istrator shall publish proposed regulations re
air quality control region, or portion thereof, quiring adequate State indirect source re
in the State in order to assist in attaining view programs to be included in appropriate 
or maintaining a national primary ambient State plans, as a condition of approval of 
air quality standard, and . such plans, subject to the limitations of sub-

"(11) as provided under section 124(b), sections (a) and (b). Not later than three 
that such program is likely to be effective months after proposal of such regulations, 
in reducing emissions of a mobile source-re- the Administrator shall promulgate final reg
lated air pollutant, in preventing or mini- ulations with appropriate modifications. Reg
mizing any projected increase in snch emis- ulations promulgated under this section may 
sions, or otherwise assisting in attaining or be revised from time to time. 
maintaining any national J;>rimary ambient "(B) Within nine months after the later of 
8lir quality standard for such pollutant; and". (i) promulgation of final regulations under 

(d) Title I of the Clean Air Act (42 U.S.C. subparagraph (A) or (11) determinations 
1857c-5), as amended by section 101, 103, inade under subsections (a) and (b), each 
105, and 202 of this Act, is further amended State required to include an indirect source 
by adding at the end thereof the following t"evlew program in the applicable implemen
new section: tation plan as a condition of approval un-

"LIMITATIONS ON INDIRECT SOURCE CONTROLS der section llO(a) (2) shall submit to the 
"SEc. 124. (a) Regulations promulgated by Administrator a plan revision containing such 

a program. 
the Administrator under subsection (c) shall "(C) Within eight months from the date 
not require a State to include in the State 
implementation plan, as a condition of ap- required for submission of a plan revision un-

der subparagraph (B), the Administratot" 
proval of such plan, an indirect source re- shall approve or disapprove so much of the 
view program for any air quality control implementation plan as provides for the im
reglon, or portion thereof, unless, after no- plementatlon of, enforcement of, or variance 
tlce and opportunity for public hearing, he from, such indirect source review ~ogram. 
determines, on the basts of the study con-
ducted under section 318 (together with such The Administrator shall approve such pro-
other information as may be available to the visions of such plan if he determines that 
Administrator). that such· a program would the plan revision meets the requirements of 
be necessary to assure attainment of the na- regulations prescribed under this subsection. 
tional primary ambient air quality stand- The Administrator may not disapprove any 
ards for mobile source-related pollutants by indirect source review program which he has 
the primary standard attainment date for previously approved unless he determines 

that the State in a substantial number ot 
such pollutant or to assure maintenance of instances, has failed to carry out the require-
such standards thereafter assuming the fol· ments of such program in accordance with 
lowing conditions existed- the ~ovislons of this section. No determlna-

.. ( 1) Light-duty motor vehicles and engines tion of disapproval under the preceding sen
manufactured during and after model year 
1975 had achieved a reduction in emissions tence shall take effect for a period of three 
of carbon monoxide and hydrocarbons of 90 months following the date of such deter-
per centum from the emissions of such pol- minatlon. 
lutants allowable under standards under sec- "(2) Regulations (or revisions thereof) 
tlon 202 applicable to model year 1970, and published or promulgated under this subsec
such vehicles and engines manufactured dur- tion shall specify each State implementation 
ing and after model year 1976 had achieved plan with respect to which a plan revision 
a reduction in emissions of oxides of nltro- wlll be required to comply with such regu
gen of 90 per centum from the emissions of latlons at the time such t"egulatlons (or re
such pollutant allowable under such stand- visions) are promulgated. 
ards appllcable to model year 1971. "(3) No indirect sourc~ (other than a park-

" (2) All practicable emission Umitations lng facility which the Administrator deter
and transportation control measures in the mines wlll be used predominantly as part of 
applica.ble implementation plan had been a park-and-ride portion of a public trans
lmplemented as provided in such plan. portatlon system which wm assist in reducing 

"(b) (1) Regulations promulgated by the regional air pollution concentrations) shall 
Administrator under subsection (c) shall not coinmence construction or modification after 
require a State to include in the State im- the date three months after the date required 
plementation plan, as a condition of approval under paragraph (1) (C) for approval or dis
of such plan under section 110(a) (2), an in- approval of a State plan r-evision submitted 
direct source review program for any air under paragraph (1) (B) in any air quality 
quality control region, or portion thereof, control region for which the State ls required 
unless, after notice and opportunity for pub- to submit such a revision, unless the State's 
Ile hearing, he determines, on the basis of the plan revision has been approved by the 
study conducted under section 318 (together Administrator and such construction or 
with such other information as may be avail- modlficalton complies with such approved 
able to the Administrator), that such pro- plan. 
gram ls likely to be effective in such State to "(d) (1) Except as provided in para.graph 
reduce emissions of a mobile source-related (2), any violation of a term oc condition of 
air pollutant, to prevent or minimize any any indirect source review program contained 
projected increases in such emissions, or in an approved State plan (or in a plan 
otherwise to assist ln attaining or maintain- promulgated under section llO(c), as per
lng any national primary ambient air quality mitted under subsection (e) (3), any viola.-
standard for any such pollutant-- tion of a term or condition of any permit or 

" (A) in genera.I, · variance undtr such an indirect source re-
" ( B) under any specified set of conditions, view program, and any violation of subsection 

or ( c) ( 3) of this section shall be treated as a 
"(C) in any designated air quality control violation of a requirement of an appllcable 

region, or portion thereof. implementation plan for purposes of this Act. 
"(2) If the Administrator makes the deter- "(2) No person who has received a permit 

mination ln paragraph (1) (B) or (C), then to construct or modify an indirect source 
any such regulations may apply only in any from a governmental unit with an approved 
air quality control region where the con- indirect source review program and who com
ditlons sepcifled in paragraph (1) (B) exist plies with the terms a.nd conditions of such 
or in any region designated in paragraph permit shall be deemed to be in violation of 
(1) (C). an appUcable implementation plan under 
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th.is subsection with respect to such con
struction or modification and no such per
mit may be withdrawn or revoked by the 
Administrator. 

"(3) The regulations promulgated under 
subsection ( c) may not require any indirect 
source which commences construction or 
modification before the date siX months after 
any revision of an applicable implementation 
plan required by reason of a revision or 
amendment of the regulations promulgated 
under subsection ( c) to comply with any re
quirement of such revised or amended im-
plementation plan. ' 

" ( e) ( 1) Except as provided in paragraph 
(3) of this subsection, the Administrator 
shall have no authority to promulgate regu
lations under section llO(c) (1) relating to 
an indirect source review program for any 
a.1r quality control region or any portion 
thereof located in any State. 

"(2) In the event an indirect source review 
program is required for any air quality con
trol region or part thereof in any State and 
such State fails to adopt a program which 
meets the requirements of this section, the 
State's indirect source review program shall 
be disapproved by the Administrator. 

"(3) Paragraph (1) shall not apply to pro
mulgation, implementation, or enforcement 
of regulations respecting indirect source re
view programs which apply only to federally 
assisted highways, airports, and other major 
federally assisted indirect sources and fed
erally owned or operated indirect sources. 
Nothing in this section shall be construed 
to limit the authority of the Administrator 
to conduct preconstruction or premodifica
tion review of a federally assisted highway, 
airport or other major federally assisted in
direct source or federally owned or operated 
indirect source, which commences construc
tion or modification on or before the date 
three months after the date required under 
subsection (c) (1) (C) for approval or disap
proval of a State plan revision. 

"(f) (1) The regulations promulgated by 
the Administrator under subsection (c) shall 
provide that variances may be granted by the 
Governor of a State with an approved in
direct source review program permitting con
struction (or modification) and operation of 
an indirect source notwithstanding the re
quirements of the indirect source review pro
gram in any case in which such variance will 
encourage development of long-term trans
portation patterns and modes which will-

" (A) improve, in the long term, air quality 
and protect public health, and 

"(B) be energy efficient, or 
which will prevent any requirement of the 
indirect source review program from creating 
any economic advantage or disadvantage for 
urban, suburban, or rural areas. 

"(2) Except for a variance granted under 
this section or a plan revision under section 
llO(a) (3), no variance, extension, compliance 
order, plan revision, or other action deferring 
or modifying a requirement of an applicable 
implementation plan may be taken w!th 
respect to any indirect source by the State 
or by the Administrator. 

" (3) Any variance granted under th~ sec
tion shall terminate not later than Janu
ary 1, 1985. Upon termination of any vari
ance under this section, the indirect source 
to which such variance was granted shall 
be subject to all requirements and limita
tions of the applicable implementation plan. 

"(4) A variance may be granted under 
this subsection only if the Governor deter
mines that--

" (A) emissions from vehicles attracted to 
the indirect source with respect to which 
such variance is granted will not cause or 
contribute to air pollutiqn concentrations 
in excess of any national primary ambient 
air quality standard for any mobile source
related pollutant in any pa.rt of the air 
quality control region in which such source 
is located upon expiration of such variance 

or thereafter (taking into account all other 
variances previously granted under this sub
section), 

"(B) any new indirect source receiving 
such a variance will be located so as to be 
(upon expiration of the variance) compatible 
with, and conveniently and economically 
served by, public transportation and such 
location will be compatible with any com
prehensive public transportation measures 
under section 123(b) (5), 

"(C) such indirect source will be designed 
and constructed so as to minimize emissions 
of mobile source-related pollutants from ve
hicles attracted to such source and will use 
the best practicable traffic flow measures, and 

"(D) such indirect source as newly con
structed or modified wm become compatible 
with transportation control measures pro
vided in the applicable implementation plan. 
No subsequent variance may be granted 
under this subsection if the Administrator 
determines, after notice and opportunity for 
public hearing, that variances have been 
granted without regard to the requirements 
of this paragraph in a substantial number 
of instances. The prohibition contained in 
the preceding sentence shall be for such 
period as the Administrator deems neces
sary to assure compliance with such require
ments. 

"(g) (1) For purposes of this section the 
term 'indirect source review program• 
means the fac111ty-by-facllity review of in
direct sources of air pollution, including 
such measures as are necessary to assure, or 
assist in assuring, that a new or modified 
indirect source wlll not attract mobile 
sources of air pollution, the emissions from 
which would cause or contribute to air pol
lution concentrations--

"(A) exceeding any national primary am
bient air quality standard for a mobile 
source-related air pollutant after the pri
mary standard attainment date, or 

"(B) preventing maintenance of any such 
standard after such date. 

"(2) Such term shall include measures 
whlch-

" (A) require a prior permit for construc
tion (or moc11flcation) of any such indirect 
source and require operation of such source 
in the manner approved pursuant to such 
permit; and • 

"(B) limit the issuance of any such per
mit to indirect sources which will not have 
the effects referred to in subparagraph (A) 
or (B) of paragraph (1). 

"(h) (1) The Administrator may not deny, 
on the basis of any provision of this Act 
(other than section 111 or section 112) , an 
application for Federal financial assistance 
under any other provision of law for con
struction of a sewage treatment plant (with 
a specified capacity level), except as other
wise provided in paragraph (2). 

"(2) The prohibition contained in para
graph (1) shall not apply if the Admlnls
trator determines that the effects of the 
sewage treatment plant (with such ca.pa.city 
level) would (A) cause or contribute to air 
pollution which exceeds the national ambi
ent air quality standard for any air pollutant 
after the attainment date required for such 
standard in the applicable implementation 
plan or (B) violate any requirement of an 
applicable implementation plan. The Ad
ministrator shall, within 30 days after the 
determination under the first sentence of 
this paragraph, notify the State of such 
determination and provide opportunity for 
the State to revise the implementation plan 
accordingly. If, at any time after a determi
nation under the first sentence of this para
graph, the applicable implementation plan is 
revised and approved under section 110(a) 
(3) so as to assure that the effects of such 
plant will not cause or contribute to such 
pollution or violate any such requirement, 
the Administrator may not deny any such 

application on the basis of any provision 
of this Act (other than section 111 or sec
tion 112). 

" ( 3) In making the determination re
ferred to in aparagraph (2) (A) of this sub
section, the Administrator must apply .the 
assumptions specified in subsections (a) (1) 
and (2).". 

( e) Section 302 of such Act ( 42 U .s.c. 
1857h), as amended by section . 106(f) of 
this Act, is further amended by adding the 
following new subsections at the end thereof: 

"(j) The term 'indirect source' means a 
facllity, building, structure, installa.tion, 
real property, road, or highway which at
tracts, or may aittract, mobile sources of pol
lution. SUoh term includes parking lots, 
parking garages, and other facllities subject 
to any measme for management of parking 
supply (within the meaning of section 110 
(c) (2) (D) (11)). 

"(k) The term 'mobile source-related air 
pollutant' means any air pollutant which is 
subject to regul.ation ·under section 202, 211 
(c) (1) (A). 231, or 235 of this Act.". 

(f) Section llO(a.) of the Clean Air Act 
(42 U.S.C. 1857c-5(a)) is amended by strik
ing out "land use and" in paragraph (2) (B) 
and by inserting after "transportation con
trols" the following: ", air quality mainte
nance plans, and preconstruction review of 
direct sources of air pollution". 

EXTENSION OF TRANSPORTATION CONTROL 

COMPLIANCE DATES 

SEc. 202. Title I of the Clean Air Act (42 
U.S.C. 1857 a.nd following), as amended by 
sections 101, 103, and 105 of this Act, is 
further amended by adding at the end 
thereof the following new section: 

"EXTENSION OF TRANSPORTATION CONTROL 

COMPLIANCE DATES 

"SEC. 123. (a) (1) Upon applica.tion sub
mitted by the Governor of a State, the Ad
ministrator may extend the date required 
for compliance with any ~ransportation con
trol measure adopted by a State and in
cluded in an applicable implementation 
plan. 

"(2) Upon application submitted by the 
chief executive officer of a general purpose 
unit of local government which is carrying 
out responsib111ty delegated under section 
llO(c) (3), or on his own motion, the Ad
ministrator may extend the date required 
for compliance with any transportation con
trol measure which was promulgated by the 
Administrator under section llO(c). In the 
case of an application submitted by such 
officer, such extension shall apply only to 
the extent that such measure aipplies within 
the jurisdiction of such unit. 

"(b) (1) (A) No extension may be granted 
under subsection (a) with respect to any 
transportation control measure unless such 
measure is applicable in an air quality. con
trol region in which the State or unit of 
local government (or the Administra.tor, as 
the case may be) has implemented within 
such jurisdiction all requirements (except 
as provided in subparagraph (B)) of the 
applicable implementation plan which are 
required to be implemented as of the date 
of application and are intended 'to control 
any mobile source-relaited pollutant, Such 
implementation includes initiating and dill
gently pursuing enforcement actions to 
bring noncomplying persons into compli
ance. 

"(B) For purposes of subparagraph (A), 
the State or unit of local government (or 
Administrator) shall not be required, as of 
the date on which such extension is granted, 
to have implemented: 

"(i) transportation control measures with 
respect to which a finding has been made 
under paragraph (2), and 

"(U) requirements for indirect source re
view programs (as defined in section 124) . 

"(2) No extension may be granted under 
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subsection (a) for any transportation control 
measure unless-

.. (A) the Administrator finds that imple
mentation of such measure on the required 
date would (i) cause, or contribute to, a 
failure to meet basic transportation needs 
of the area, (ii) be infeasible, or (111) other
wise ca.use seriously disruptive and wide
spread economic or social effects, 

"(B) the Administrator states with reason
able specificity the factual basis of the :find
ing made under subparagraph (A), and 

"(C) the applicant has submitted (or the 
Administrator has prepared, if acting on iy.s 
own motion)-

" (i) a detailed planning study identify~g 
and quantifying the respect (if any) in 
which th~ basic transportation needs of the 
area could uot be met if the applicable 
measure were not extended, the seriously 
disruptive and widespread economic or social 
effects (if any) of not extending such meas
\•re, the respects (if any) in which imple
mentation of such measure would be in
feasible, and the effects on public health and 
welfare expected to result from the continued 
air pollution associated with the extension, 

"(ii) an examination of measures (includ
ing establishment, improvement, or expan
sion of public transportation) other than 
those measures for which an extension is 
sought, which could be implemented and 
used to attain and maintain national am
bient air qu1lity standards as expeditiously as 
practicable, and 

" (iii) a detailed description of the meas
ures to be undertaken during all such ex
tensions to minimize any risk to public 
health. 

"(3) No extension may be granted under 
subsection (a) unless there has been prior 
notice and opportunity for public hearings. 

"(4) No finding may be made under para
graph (2) (A) (i) unless the Administrator 
finds that implementation of public trans
portation (or other means) which would 
meet such needs by such required date would 
be impracticable. 

"(5) (A) Except as provided in subpara
graph (B) of this paragraph, each transpor
tation control measure for which an exten
sion is granted under subsection (a) shall 
be required to be implemented (under a 
compliance schedule containing increments 
of progress prescribed pursuant to such ex
tension) as expeditiously as practicable but 
not later than January 1, 1980. 

"(B) Such measure shall be required to be 
implemented as expeditiously as practicable 
but not later than January 1, 1985, if the 
applicable implementation plan is revised 
within the one-year period specified in par
agraph ( 6) -

"(i) to include comprehensive measures 
(including compliance schedules containing 
increments of progress) to, as expeditiously 
as practicable, establish, expand, or improve 
public transportation to meet basic trans
portation needs while implementing trans
portation control measures necessary to at
tain and maintain national ambient air 
quality standards, and 

"(11) to ·meet the requirements of para
graphs (1) and (2) of subsection (d). 

"(6) No extension for any transportation 
control measure under subsection (a) shall 
remain ln effect for more than one year after 
such extension is granted unless, before such 
date, the applicable implementation plan is 
revised to include-

"(A) requirements to use (insofar as nec
essary), for the purpose of implementing the 
transportation control measures with respect 
to which such extension was granted, funds 
which are reasonably available to the State 
or local government; and 

"(B) in the case of an area which has been 
granted an extension beyond January 1, 1980, 
requirements to use (insofar as necessary), 
for the additional purpose of implementing 

the comprehensive public transportation 
measures required under paragraph ( 5) (B) , 
funds which are reasonably available to the 
State or local government. 

"(c) In the case of any applicable imple
mentation plan containing measures re
quiring-

"(1) retrofits on other than commercially 
owned in-use vehicles, or 

"(2) gas rationing which the Administra
tor finds would have seriously disruptive and 
widespread economic or social effects if im
plemented before January 1, 1985, 
the Administrator ma.y, after notice amd op
portunity for public hearing, approve elimi
nation of such measures from the plan not
withstandinig the requirements of section 
llO(a). No later than nine months after ap
proval of the elimination of any such meas
ure is granted with respect to any applicable 
implementation plan, a revised plan must be 
submitted (as provided in section llO(a) (2) 
(H)) to meet such requirements. 

" ( d) Not later than one year after date of 
enactment of this section, the Administrator 
shall complete a review of all applicable im
plementation plans for mobile source-related 
pollutants to determine whether or not such 
plans would be adequate as of such date to 
attain, by the date required under section 
110, the national primary ambient air quality 
standards for such pollutants and maintain 
them thereafter if no extensions, exemptions, 
or variances had been granted under sections 
111 (b), 118, 119, 121, 124, and this sec
tion. Unles,s the Administrator determines 
that any such plan would be adequate 
(within the meaning of the preceding sen
tence) he shall require revision of such plan. 
The revised plan shall be such as would be 
adequate (within the meaning of the first 
sentence of this subsection). The Adminis
trator shall promptly notify the State when 
any plan revision is required under this sub
section and shall require submission of such 
revised plan on such date (not sooner than 
sixty days or later than six months after 
such notice) as he may determine. Such 
revised plan shall-

"(1) identify and provide for implementa
tion of the remaining emission reductions 
necessary for the plan to be adequate within 
the meaning of this subsection y.rith respect 
to mobile source-related pollutants and the 
measures to be implemented to accomplish 
these reductions; 

"(2) identify the financial and manpower 
resources necessary to carry out such meas
ures, ·and commit the State or local govern
ment to provide those resources; and 

"(3) include emission limitations, appli
cable to stationary sources which emit any 
mobile source-related air pollutant in signif
icant amounts, requiring reduction of such 
emissions to the maximum extent techno
logically feasible (or a finding that any such 
emission limitation not so included is not 
necessary for the plan to be adequate within 
the meaning of this subsection and a jus
tification for such finding). 
If the Administrator determines that a pro
posed plan revision does not incorporate the 
most expeditious practicable date for 
achievement of adequacy within the mean
ing of this subsection, he shall notify the 
Governor of the deficiencies in the proposed 
revision. This notification shall include the 
Administrator's judgment a.s to the addi
tional control strategies that should be in
corporated, and the most expeditious dates 
which are practicable for implementing the 
measures included or to be included in the 
plan. The notification shall also specify a 
date for submission of the modified plan 
revision not more than one hundred and 
twenty days from the date of notification. 

"(e) Except for a compliance date exten
sion issued under this section, a plan revision 
under section llO(a) (3), or an ellm1nation 
approved under subsection (c), no extension, 

compliance order, plan revision, or other ac
tion deferring or modifying a requirement of 
an applicable implementation plan may be 
taken with respect to any transportation 
control measure by the State or by the 
Administrator. 

"(f) (1) For purposes of this section and 
section llO(a) (2) (B), the term 'transporta
tion control measure' does not include any 
measure for management of parking supply 
(a.s defined in section llO(c) (D) (11) except 
that such definition shall be applied without 
regard to whether or- not a facility is new) 
or any indirect source review program (as 
defined in section 124) . 

"(2) For purposes of subsection (b) (6), 
the term 'funds which are reasonably avail
able' means-

" (A) grants which have been made to a 
State or local government under Federal law, 

"(B) funds which have been appropriated 
under State or local law, or 

"(C) any combination of such grants and 
funds, which may, consistent with the terms 
of the legislation providing for such grant 
or making such appropriation, be used for 
the purposes referred to in such subsection 
(b) (6) .". 

LIGHT-DUTY MOTOR VEHICLE EMISSIONS 

SEC. 203. (a) Subparagraph (A) of section 
202(b) (1) of the Clean Air Act (42 U.S.C. 
1857f-l(b) (1) (A)) is amended to read as 
follows: 

"(A) The regulations under subsection (a) 
applicable to emissions of carbon monoxide 
and hydrocarbons from light-duty vehicles 
and engines manufactured during model 
years 1975 and 1976 shall contain standards 
which are identical to the interim standards 
which were prescribed (as of December 1, 
1973) under paragraph (5) (A) of this sub
section for light-duty vehicles and engines 
manufactured during model year 1975. The 
regulations under subsection (a) applicable 
to emissions of carbon monoxide and hydro
carbons from light-duty vehicles and engines 
manufactured during model years 1977 
through 1979 shall contain standards which 
provide that such emissions from such 
vehicles and engines may not exceed 1.5 
grams per mile of hydrocarbons and 15.0 
grams per mile of carbon monoxide. The 
regulations under subsection (a) applicable 
to emissions of carbon monoxide and hydro
carbons from light-duty vehicles and engines 
manufactured during model years 1980 and 
1981 shall contain standards which provide 
that the emissions from such vehicles and 
engines may not exceed .9 grams per mile of 
hydrocarbons and 9.0 grams per mile of 
carbon monoxide. The regulations under sub
section (a.) applicable to emissions of carbon 
monoxide and hydrocarbons from light-duty 
vehicles and engines manufactured during or 
after model year 1982 shall contain stand
ards which require a. reduction of at least 90 
per centum from emissions of carbon 
monoxide and hydrocarbons allowable under 
the standards under this section applicable 
to light-duty vehicles and engines manu
factured in model year 1970." 

(b) Subparagraph (B) ot such section 202 
(b) (1) is amended to read as follows: 

"(B) The regulations under subsection (a) 
applicable to emissions of oxides of nitrogen 
from light-duty vehicles and engines manu
factured during model years 1975 and 1976 
shall contain standards which are identical 
to the standards which were prescribed (as 
of December l, 1973) under subsection (a) 
for light-duty vehicles and engines manu
factured during model year 1976. The re
gulations under subsection (a) applicable to 
emissions of oxides of nitrogen from light
duty vehicles and engines manufactured 
during model yea.rs 1977 through 1981 shall 
contain standards which provide that such 
emissions from such vehicles and engines 
may ·not exceed 2.0 grams per mile." 

( c) Section 202 (b) of such Act 1s amended 
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by striking out paragraph ( 5) thereof and 
substituting the following: 

"(5) (A) (i) The Administrator, after notice 
and opportunity for hearing (as provided in 
section 307 ( d) ) , shall promulgate, affording 
a sufficient period to permit the development 
and application of the requisite technology 
(giving appropriate consideration to the cost 
of compliance within such period) , regula
tions containing standards applicable to em
issions of oxides of nitrogen which shall ap
ply to light-duty vehicles or engin_es manu
factured during the model years 1982 and 
1983 and, in the discretion of the Admin
istrator, subsequent model years. 

"(ii) Standards established under regula
tions promulgated under this paragraph shall 
provide for the maximum reduction of emis
sions which the Administrator determines to 
be technologically practicable for the model 
year to which they apply, giving appropri
ate consideration to the cost of compliance, 
the need for such standards to protect pub
lic health and the impact of such standards 
on motor vehicle fuel consumption. 

"(B) Regulations promulgated under this 
paragraph may be revised pursuant to clause 
(ii) of subparagraph (A). A standard estab
lished in any such revised regulation shall 
apply for two or more model years within 
the period specified in subparagraph (A) 
(i). 

"(6) (A) Upon promulgation of a regula
tion under paragraph (5) applicable to any 
period of two or more model years, 'the Ad
ministrator shall report to the Congress res
pecting the motor vehicle fuel consumption 
consequences, if any, of the standards ap
plicable for such period in relationship to the 
motor vehicle fuel consumption associated 
with the standards applicable for the model 
year immediately preceding such period. 

"(B) The Secretary of Transportation and 
the Federal Energy Administration shall each 
submit to Congress, as promptly as practic
able following submission by the Adminstra
tor of the fuel consumption report referred 
to in subparagraph (A), separate reports re
specting such fuel consumption.". 

"(7) (A) Any manufacturer may .file with 
the Administrator an application. requesting 
the suspension for any model year before 
the model year 1985 of the effective date of 
any standard applicable to light-duty motor 
vehicles or engines under this section (in
cluding any interlm standard prescribed 
under paragraph ( 5) ( C) ) for emissions of 
carbon monoxide, hydrocarbons, oxides of 
nitrogen, or for suspension of any combina
tion thereof. During any calendar year, no 
manufacturer may file an application with 
respect to more than one model year. The 

• Admfhistrator shall grant such suspension 
for such model year only if-

" ( i) standard!; applicable to emissions of 
sulfates or sulfuric acid, or both, from such 
vehicles or engines have been promulgated 
under subsection (a) (1) for such model year, 

"(ii) the Administrator finds, after notice 
and public hearing, that the applicant has 
established that-

"(I) effective control technology, processes, 
or operating methods, or other alternatives 
are not available or have not been available 
for a sufficient period of time prior to their 
effective dates to achieve compliance with 
the standards applicable in such model year 
to emissions of carbon monoxide, hydrocar
bons, oxides of nitrogen, and the standard or 
standards ap_plicable to sulfates and sulfuric 
acid, or 

"(II) fuel economy of such vehicles or en
gines would be substantially less in the 
case of vehicles or engines meeting standards 
applicable to emission of all such pollutants 
than the fuel economy of light-duty vehicles 
or engines meetJ,ng standards applicable for 
such model year only to emission of carbon 
monoxtde, hydrocarbons, and ox.ides of nitro
gen, 

"(111) the Administrator finds , after notice 
and public hearing, that emissions of sul
fat es or sulfuric acid. or both, from light
duty vehicles or engines cause or contribute 
t o air pollution which may reasonably be 
anticipated to endanger the public health 
or welfare to a greater extent than emissions 
from such vehicles of the pollutant or pollu
tants with respect to which application is 
made under this paragraph, 

"(iv) the National Academy of Sciences 
has not, pursuant to its study and investiga
tion under subsection (c), issued a report 
contrary to the findings of the Administra
tor under clauses {ii) and (111), and 

"(v) notice of such suspension has been 
reported to the Congress by the Administra
tor and neither House ha.s passed a resolu
tion disapproving such suspension before 
the expiration of sixty calendar days of con
tinuous session of Congress after receipt of 
such notice by such House. 
For purposes of congressional action under 
clause (v), the provisions of subsection (b) 
and subsections (d) through (g) of section 
155 shall apply to suspensions under this 
paragraph in the same manner as to regu
lations of the Administrator under subtitle B 
of title I (relating to stratosphere and ozone 
protection) . 

"(B) No suspension under this paragraph 
of any standard with respect to a pollutant 
may permit emissions of such pollutant in 
excess of the levels (expressed in grams per 
vehicle mile) specified in the following 
table: 

Suspension of oxides of nitrogen stand-
ard------------------------------- 2.0 

Suspension of hydrocarbon standard__ 1. 5 
Suspension of carbon monoxide stand-

ard------------------------------- 15.0 
"(C)· During any calendar year, no sus

pension under this paragraph may be granted 
with respect to any standard for more than 
one model year and no suspension shall be 
granted with respect to an application filed 
for vehicles or engines manufactured during 
the model year specified in the left-hand 
column below unless such application is filed 
on or after November 1 of the year specified 
in the right-hand column below: 

"Model year: Earliest application year 
1980 ------------------------------ 1977 
1981 ------------------------------ 1978 
1982 ------------------------------ 1979 
1983 ------------------------------ 1980 
1984 ------------------------------ 1981 
"(D) In any case in which the require

ments of clauses {i) and (11) of subpara
graph (A) are met, if the Administrator 
finds, after notice and public hearing, that 
emissions of sulfates or sulfuric acid, or both. 

lating to arrangements for NAS study, is 
amended by strlktng out "subsection (b) 
of". 

(e) Part A of title II of such Act is amend
ed by redesignating section 214 as section 218 
and by inserting after section 213 the fol
lowing new section: . 

"STUDY OF UNREGULATED POLLUTANTS FROM 
MOTOR VEHICLES 

"SEC. 214. (a) The Administrator shall 
conduct a study concerning the effects on 
health and welfare of emissions from motor 
vehicles or motor vehicles engines to whi~h 
section 202 applies of sulfuric acid mist, 
other pollutants which are not subject to 
standards under section 202, and pollutants 
which may be present in the ambient air 
which are derivatives of any pollutant emit
ted from motor vehicles. Such study shall 
characterize and quantify such emissions, . 
and determine the effects of such pollutants 
emitted from diesel, rotary, stratified charge, 
lean burn, catalytically equipped, and con
ventional internal com.ibustion engines as 
well as engines or control devices which the 
Administrator determines are likely to come 
into common use. 

"(b) The Administrator shall report to 
Congress the findings and results of the 
study conducted under subsection (a) not 
later than one year after the date of the . 
enactment of the Clean Air Act Amendments 
of 1976 and annually thereafter. 

"(c) The reports required to be submitted 
to the Congress under this section shall be 
submitted directly to the Congress by the 
Administrator before disclosure or submis
sion of such reports to the Office of Manage
ment and Budget, the President, or any other 
department or agency of the United States. 
Nothing In this subsection shall be con
strued to preclude the Office of Management 
and Budget froin submitting its comments 
concerning any such report to the Congress.". 

(f) Section 203(a) of the Clean Air Act 
(42 U.S.C. 1857f-2(a)) is amended by strik
ing out "or" at the end of paragraph (3). 
by striking out the period at the end of para
graph (4) and substituting "; or", and by 
adding the following new paragraph at the 
end thereof: 

" ( 5) for any manufacturer applying for a 
suspension under section 202 (b) ( 5) or to 
which a revised or changed standard under 
section 202 (a) ( 3) applies, to fall to make 
maximum efforts which are feasible for such 
manufacturer to comply with the standard 
with respect to which such suspension was 
granted or with such revised standard.". 

(f) Section 2M(a) and the first sentence 
of Section 205 of such Act are each amended 
by striking out "paragraph (1), (2), (3) or 
<4> of". 

from light-duty vehicles and engines do not EMISSION STANDARDS FOR HEAVY DUTY VEHICLES 
in his judgment cause or contribute to air OR ENGINES AND CERTAIN OTHER VEHICLES OR 

pollution which may reasonably be antic- ENGINES 
!pated to endanger the public health or SEC. 204. (a) Section 202(a) of the Clean 
welfare to a greater extent than emissions Air Act (42 U.S.C. 1857f-l) 1s amended by 
of the other pollutants referred to in sub- adding the following new paragraph at the 
graph (A), and if the National Academy of end thereof: 
Sciences has not issued a report under aub- "{3) (A) (i) The Administrator shall pre
section (c) contrary to such finding or ;..on- scribe regulations under paragraph (1) of 
trary to the finding under subparagraph this subsection applicable to emissions of 
(A) (11), he shall suspend the standard appli- • carbon monoxide, hydrocarbons, and oxides 
cable to emissions of sulfates or sulfuric of nitrogen from classes or categories of 
acid, or both (as may be consistent with heavy-duty vehicles or engines manufactured 
such finding), subject to the requirements during and after model year 1978. Such regu
and limitations contained in subparagraphs lations applicable to such pollutants from 
{A) (other than cl·auses (111) and (iv) there- such classes or categories of vehicles or en
of) and (C) of this paragraph. Such sus- gines manufactured during model years 1978 
pension shall not permit emissions of such through 1984 shall contain standards which 
pollutant in excess of the level which the reflect the greatest degree of emission reduc
Administrator determines to be technologi- tion achievable through the application of 
cally feasible for vehicles or engines to meet technology which the Administrator deter
without resulting in substantially less fuel mines wm be available for the model year to 
economy in relation to the fuel economy which such standards apply, giving appro
whlch would result if no standard for ::ucb priate consideration to the cost of applying 
pollutant were applicable." such technology within the period of time 

(d) Section 202(c) (1) of such Act, re- available to manufacturers and to noise, en-
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ergy, and safety factors associated with the 
application of such technology. 

"(11) Unless a different standard is tem
porarily promulgated as provided in subpara
graph (B) or unless the standard is changed 
as provided in subparagraph (E), regulations 
under paragraph (1) of this subsection ap
plicable to emissions from vehicles or engines 
manufactured during and after model year 
1985 shall contain standards which require 
a reduction of at lea.st 65 percent in the case 
of oxides of nitrogen and a reduction of at 
least 90 percent in the case of carbon mon
oxide and hydrocarbons from the average of 
the actually measured emissions from heavy
duty gasoline-fueled vehicles or engines, or 
any class or category thereof, manufactured 
during the baseline model year. 

"(lli) In establishing classes or categories 
of vehicles or engines for purposes of regu
lations under this subsection, the Adminis
trator may base such classes or categories on 
gross vehicle weight, horsepower, or such 
other factors as may be appropriate. 

"(iv) For the purpose of this paragraph, 
the term 'baseline model year' means, with 
respect to any pollutant emitted from any 
vehicle or engine, or class or category thereof, 
the model year Immediately preceding the 
model year in which Federal standards ap
plicable to such vehicle or engine, or class or 
.category thereof, first applied with respect 
to such pollutant. 

"(B) During the period of June 1, through 
December 31, 1979,,a.nd during ea.ch period of 
June 1 through December 31 of each third 
yea.rafter 1979, the Administrator may, after 
notice and opportunity for a public hearing 
promulgate regulations revising any stand
ard prescribed as provided in subparagraph 
(A) (11) for any class or category of heavy
duty vehicles or engines. Such standard shall 
apply only for the period of three model 
yea.rs beginning five model years after the 
model year in which such revised standard 
ts promulgated. In revising any standard 
under this subparagraph for any such three 
model year period, the Administrator shall 
determine the maximum degree of emission 
reduction which can be achieved by means 
reasonably expected to be availaible for pro
duction for such period and shall prescribe 
a revised emission standard in accordance 
with such determination. 

"(C) Action revising any standard for any 
perJod may be taken by the Adm1nistrator 
under subparagraph (B) only if-

" (i) he finds that compliance with the 
emission standards otherwise applicable for 
such model year cannot be achieved by tech
nology, processes, operating methods or other 
alternatives reasonably expected to be avail
able for production for such model year with
out increasing cost or decreasing fuel econ
omy to an excessive and unreasonable de
gree; and 

"(11) the National Academy of Sciences haa 
not, pursuant to its study and investigation 
under subsection (c), issued a report sub
stantially contrary to the findings of the 
Administrator under clause (1). 

"(D) A report shall be made to the Con
gress with respect to any standard revised 
under subparagraph (B) which shall con
tain-

"(l) a summary of the health effects 
found, or believed to be associated with, the 
pollutant covered by such standard, 

"(11) an analysis of the cost-effectiveness 
of other strategies for attaining and main
taining national ambient air quality stand· 
a.rds and carrying out regulations under sec
tion 160 (relating to signifl.cant deteriora
tion) in relation to the cost-effectiveness for 
such purposes of standards which, but for 
such revision, would apply, 

"(ill) a summary of the research and de
velopment efforts and progress being ma.de 
by each manufacturer for purposes of meet
ing the standards promulgated as provided 

in subparagraph (A) (ii) or, if applicable, 
subparagraph (E), and 

"(11) specific findings as to the relative 
costs of compllance, and relative fuel econ
omy, which may be expected to result from 
the application for any model year of such 
revised standard and the application for such 
model year of the standard, which, but for 
such revision, would apply. 

"(E) (i) The Administrator shall conduct 
a continuing pollutant-specific study con
cerning the effects of ea.ch air pollutant 
emitted from heavy-duty vehicles or engines 
on the public health and welfare. The results 
of such study shall be published in the Fed
eral Register and reported to the Congress 
not later than June 1, 1979, and before June 
1 of each third year thereafter. 

"(11) On the basis of such study and such 
other information as ls available to him (in
cluding the studies under sections 214 and 
215), the Administrator may, after notice 
and opportunity for a public hearing, pro
mulgate regulations under paragraph ( 1) 
of this subsection changing any standard 
prescribed in subparagraph (A) (11) (or re.; 
vised under subparagraph (B) or previously 
changed under this subparagraph). No such 
changed standard shall apply for any model 
year before the model year ft ve years after 
the model year during which regulations 
containing such changed standard are pro
mulgated. 

"(F) For purposes of this paragraph, 
motorcycles and motorcycle engines shall be 
treated in the same manner as heavy-duty 
vehicles and engines unless the Adminis
trator promulgates a rule reclassifying 
motorcycles as light-duty vehicles within the 
meaning of this sectfon or unless the Ad
ministrator promulgates regulations under 
subsection (a) applying standards applica
ble to the emission of air pollutants from 
motorcycles as a separate class or category.". 

(b) Section 202(b) (3) of such Act ls 
amended by adding the following new sub
paragraph at the end thereof: 

"(C) The term 'heavy duty vehicle' means 
a truck, bus, or other vehicle manufactured 
primarily for use on the public streets, roads, 
and highways (not including any vehicle 
operated exclusively on a rail or rails) which 
has a gross vehicle weight (as determined 
under regulations promulgated by the Ad
ministrator) in excess of six thousand 
pounds. Such term includes any such vehicle 
wht.ch has special features enabling oft'-street 
or oft'-hlghway operation and use.". 

(c) Section 312 of such Act is amended by 
inserting "AND STUDIES ON COST-EFFECTIVENESS 
ANALYSIS" at the end of the heading thereof 
and by adding the following new subsection 
at the end thereof: 

"(c) Not later than January 1, 1979, the 
Adm1nistrator shall study the possibility of 
increased use of cost-effectiveness analyses in 
devising strategies for the control of air pol
lution and shall report its recommendations' 
to the Congress, including any recommenda
tions for revisions in any provision of this 
Act. Such study shall also include an analysis 
and report to Congress concerning whether 
or not existing air pollution control strate
gies are adequate to achieve the purposes 
of this Act.". 

• (d) Part A of title II of such Act (as 
amended by sections 203 and 216 of this Act) 
is further amended by inserting after section 
215 the following new section: 

"STUDY OF PARTICULATE EMISSIONS FROM 
MOTOR VEHICLES 

"SEC. 216. (a) (1) The Administrator shall 
conduct a study concerning the effects on 
health and welfare of particulate emissions 
from motor vehicles or motor vehicle engines 
to which section 202 applies. Such study 
shall characterize and quantify such emis
sions and analyze the relationship of such 
emissions to various fuels and fuel add1tlves. 

"(2) The study shall also include an anal
ysis of particulate emissions from mobile 
sources which are not related to engine 
emissions (including, but not limited to tire 
debris, and asbestos from brake lining) 

"(b) The Administrator shall report u; the 
Congress the findings and results of the 
study conducted under subsection (a) not 
later than two years after the date of the 
enactment of the Clean Air Act Amendments 
of 1976. Such report shall also include recom
mendations for standards or methods to 
regulate particulate emissions described in 
paragraph (2) of subsection (a):·. 

(e) Section 206 of such Act (relating to 
compliance testing and certification) is 
amended by adding the following new sub
section at the end thereof: 

"(f) (1) In the case of any class or cate
gory of , heavy-duty vehicles or engines or 
motorcycles to which a standard promulgated 
under section 202(~) of this Act applies, ex
cept as provided m par~aph (2), a cer
tificate of conformity shall be issued under 
subsection (a) and shall not be suspended 
or revoked under subsection (b) for such 
vehicles or engines manufactured by a man
ufacturer notwithstanding the failure of 
such vehicles or engines to meet such stand
ard if such manufacturer pays a noncon
formance penalty as provided under regula
tions promulgated by the Administrator 
after notice and opportunity for public 
hearing. 

"(2) No certificate of conformity may be 
issued under para.graph ( 1) if the degree by 
which the manufacturer fails to meet any 
standard promulgated under section 202(a) 
exceeds the percentage determined under 
regulations promulgated by the Administra
tor to be practicable. Such regulations shall 
require testing of vehicles or engines being 
produced as may be necessary to determine 
the percentage of the classes or • categories 
of vehicles or engines which are not in com
pliance with the regulations with respect to 
which a certificate of conformity was issued 
and sha.11 be promulgated not later than 
December 31, 1977. 

"(3) The regulations promulgated under 
para.graph (1) shall, not later than Decem
ber 31, 1977, provide for nonconformance 
penalties in amounts determined under a 
formula established by the Administrator. 
Such penalties under such formula-

" (A) may vary from pollutant-to-pollu
tant; 

"(B) may vary by class or category or 
vehicle or engine; 

"(C) shall be based on the extent to which 
actual emissions of any air pollutant exceed 
allowable emissions under the standards 
promulgated under section 202· 

"(D) shall create incentives' for the' de
velopment of production vehicles or engines 
which achieve the required degree of emis
sion reduction; and 

"(E) sh§.ll remove any competitive dis
advantage to manufacturers whose engines 
or vehicles achieve the required degree of 
emission reduction.". 

AIRCRAFT EMISSION STANDARDS 
SEC. 205. (a) Section 23l{c) of the Clean 

Air Act (42 U.S.C. 1857f-9(c)) ls amended to 
read as follows: 

"(c) Any regulations in effect under this 
section on date of enactment of the Clean 
Air Act Amendments of 1976 or proposed or 
promulgated thereafter, or amendments 
thereto, with respect to aircraft shall not 
apply if disapproved by the Secretary of 
Transportation, after notice and opportunity 
for public hearing, on the basis of a finding 
that any such regulation would create a 
hazard to aircraft safety. Any such finding 
shall Include a reasona.bly specific statement 
of the basis upon which the finding was 
made." 

(b) Section 231(&) of such Act ls amended 
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by adding the following new paragraph at 
the end thereof: 

"(4) Not later than 12 months after the 
date of the enactment of this paragraph and 
after fulfillment of the procedural require
ments contained in paragraph (3) (whether 
before or after the enactment of this para
graph), the Administrator shall issue final 
regulations containing emission standards 
under this section applicable to emissions of 
air pollutants from nonmilitary supersonic 
aircraft or supersonic aircraft engines.". 
ASSURANCE OF PROTECTION OF PUBLIC HEALTH 

AND SAFETY 

SEC. 206. (a) Section 202(a) of the Clean 
Air Act (42 U.S.C. 1857f-l{a)), as amended 
by section 204 (a) of this Act, is further 
amended by inserting "paragraph ( 1) of" 
before "this subsection" in paragraph (2) 
thereof and by adding a new paragraph at the 
end thereof: 

"(4) (A) Effective with respect to vehicles 
and engines manufactured after model year 
1977, no emission control deVice, system, or 
element of design shall be used in a new 
motor vehicle or new motor vehicle engine for 
purposes of complying with standards pre
scribed under this subsection if such device, 
system, or element of design will cause or 
contribute~ an unreasonable risk to public 
health, weltare, or safety in its operation, 
function, or malfunction. 

"(B) In determining whether an unreason
able risk exists under subparagraph (A), the 
Administrator shall consider, among other 
factors, (i) whether and to what extent the 
use of any device, system, or element of de
sign causes, increases, reduces, or eliminates 
emissions of any unregulated pollutants; (ii) 
available methods for reducing or eliminating 
any risk to public health, welfare, or safety 
which may be associated with the use of such 
device, system, or element of design, and (iii) 
the availability of other devices, systems, or 
elements of design which may be used to con
form to standards prescribed under this sub
section without causing or contributtpg to 
such unreasonable risk. The Administrator 
shall include in the consideration required 
by this paragraph all relevant information 
developed pursuant to section 214.". 

{b) Section 206(a) of such Act (42 U.S.C. 
1857f-5{a)) ls amended by adding . at the 
end thereof the following: 

"(3) {A) A certificate of conformity may 
be issued under this section only if the Ad
ministrator determines that the manufac
turer (or in the case of a vehicle or engine 
for import, any person) has established to 
the satiSfaction of the Administrator that 
any emission control device, system, or ele
ment of design installed on, or incorporated 
in, such vehicle or engine conforms to appli
cable requirements of section 202(a) (4). 

"(B) Th~ Administrator may conduct such 
tests and may require the manufacturer (or 
any such person) to conduct such tests and 
provide such information as is necessary 
to carry out subparagraph (A) of this para.
graph. Such requirements shall include a 
requirement for prompt reporting of the 
emission of any unregulated pollutant from 
a system, device, or element of design if 
such pollutant was not emitted, or was 
emitted in significantly lesser a.mounts, from 
the vehicle or engine without use of the sys
tem, device, or element of design.". 

(c) (1) Section 206(b) (2) (A) (i) of such 
Act (42 U.S.C. 1857f-5{b) (2) {A) (1)) is 
a.mended by inserting "and with the require
ments of section 202(a.) (4)" Sifter "conform
ity was issued". 

(2) Section 206(b) (2) (A) of such Act is 
amended by inserting "and requirements" 
aft.er "such regulations" in each place it ap-
pears. 

TEST PROCEDURES FOR MEASURXNG EVAPORA

TIVE EMISSIONS 

SEC. 207. Section 202(b) (1) of the Clean 
Air Act (42 U.S.C. 18~7f-l(b) (l)J 1s amend-

ed by adding a new subparagraph {C) as 
follows~ 

"(C) Effective with respect to vehicles and 
engines manufactured during or after model 
year 1978 (or in the case of heavy-duty ve
hicles or engines, such later model year as 
the Administrator determines is the earliest 
feasible model year), the test procedure 
promulgated under paragraph (2) for meas
urement of evaporative emissions of hydro
carbons shall require that such emissions be 
measured from the vehicle or engine as a 
whole. Regulations to carry out this subpara
graph shall be promulgated not later than 
two hundred and seventy days after date of 
enactment of this subparagraph.". 

RAILROAD LOCOMOTIVE EMISSION STANDARDS 

SEC. 208. (a) Title II of the Clean Air Act 
is amended by adding at the end thereof the 
following new part: 

"PART C-RAILROAD LOCOMOTIVE EMISSION 

ST•NDARDS 

"ESTABLISHMENT OF STANDilDS 

"SEC. 235. (a) Within ninety days after the 
date of enactment of this section, the Ad
ministrator shall commence a study and in
vestigation of emissions of air pollutants 
from railroad locomotives, locomotive 
engines, and secondary power sources on 
railroad rolling stock, in order to deter
mine-

"(1) the extent to which such emissions 
affect air quality in air quality conti;ol re
gions throughout the United States, and 

"(2) the technological feasibility of con
trolling such emissions. 

" ( b) Within one hundred and eighty days 
after commencing such stu9y and investiga
tion, the Administrator shall publish a re
port of such study and investigation and 
shall issue proposed emission standards ap
plicable to the emission of any air pollutant 
from any class or classes of locomotives, lo
comotive engines, and secondary power 
sources on railroad rolling stock, which in 
his judgment cause or contribute to air pol
lution which may reasonably be anticipated 
to endanger the public health or welfare. 

"(c) (1) The Admlnlstrator shall hold pub
lic hearings with respect to such proposed 
standards. Within ninety days after the issu
ance of such proposed regulations, he shall 
issue such regulations with such modifica
tions as he deems appropriate. Such regula
tions may be revised from time to time. 

"(2) Any regulation prescribed under this 
section (and any reVision thereof) shall take 
effect after such period as the Administrator 
finds necessary (after consultation with the 
Secretary of Transportation) to permit the 
development and application of the requisite 
technology, giving appropriate consideration 
to the cost of compliance within such period. 

"(3) Any regulations under this section, 
or amendments thereto, shall apply unless 
disapproved by the Secretary of Transporta
tion, after notice and opportunity for public 
hearing, on the basis of a finding that any 
such regulation would create a hazard to 
railroad safety. Any such finding shall in
clude a reasonably specific statement of the 
basis upon which the finding was made. 

"COMPLIANCE 

"SEc. 236. The Secretary of Transportation, 
after consultation with the Administrator, 
shall prescribe regulations to insure com
pliance with all standards prescribed under 
section 235 by the Administrator. Such Sec
retary shall insure that ,all necessary inspec
tions are accomplished, and may execute any 
power or duty vested in him by any other 
provision of law in the execution of all pow
ers and duties vested in him under this sec-
tion. 

"STATE STANDARDS AND CONTROLS 

"SEC. 237. No State or political subd1Vision 
thereof may adopt or attempt to enforce any 
standard respecting emissions of any air 
pollutant from any railroad locomotives, lo-

comotive engines, or secondary power sources 
on railroad rolling stock if the Administrator 
has promulgated a standard applicable to 
such emissions, unless such standard 1s 
identical to a standard applicable to such 
locomotives, locomotive engines, or second
ary power sources on railroad rolling stock, 
under this part.". 

(b) Section 116 of the Clean Air Act is 
amended by striking out "and 233" and in
serting in lieu thereof "233, and 237" 
MOTOR VEHICLE PARTS CERTIFICATION AND STUDY 

BY FEDERAL TRADE COMMISSION 

SEC. 209. {a) Section 207(b) (2) of the 
Clean Air Act (42 U.S.C. 1857f-5a(b) (2)) is 
amended by adding the following at the end 
thereof: "No such warranty shall be invalid 
on the basis of any part used in the mainte
nance or repair of a vehicle or engine if such 
part was certified as provided under subsec
tion (a) (2) .". 

{b) Section 207(a) of such Act is amended 
by inserting " ( 1) after " (a) " and by adding 
the following new paragraph at the end 
thereof: 

" ( 2) In the case of a motor. vehicle part or 
motor vehicle engine part, the manufacturer 
of such part may certify that use of such part 
will not result in a failure of the vehicle or 
engine to comply with emission standards 
promulgated under section 202. Such certi
fication shall be made only under such regu
lations as may be promulgated by the Ad
ministrator to carry out the purposes of sub
section (b). The Administrator shall promul
gate such regulations no later than two yea.rs 
following the date of the enactment of this 
paragraph.". 

( c) ( 1) Section 207 (b) of this Act is 
amended by striking out "its useful life (as 
determined under section 202 ( d) ) " in each 
place it appears and inserting in lieu thereof 
"a period of eighteen months or eighteen 
thousand miles (or the equivalent), which
ever first occurs". 

(2) Section 207 of such Act is amended by 
adding the following new subsection at the 
end thereof: 

" (g) In lieu of the eighteen-month or 
eighteen thousand mile period referred to in 
subsection (b) there shall be substituted the 
useful life of the vehicle or engine (as de
termined under section 202 ( d) ) if the Fed
eral Trade Commission finds under section 
209{d) of the Clean Air Act Amendments of 
1976 that no significant anticompetitive ef
fects would result from the application of 
such warranty for such useful life.''. 

(d) The Federal Trade Commission shall 
undertake a study to determine whether or 
not any anticompetitive effects would result 
from any warranty required to be provided 
pursuant to section 207(b) of the Clean Air · 
Act if such warranty applied for the useful 
life (as determined under section 202 ( d) o! 
such Act) of vehicles and engines to which 
such warranty applies in lieu of the ei.ghteen 
month or eighteen thousand mile period 
specified in such section 207 (b) . Such study 
shall include public hearings. Such study 
shall include an analysis of any measures im
plemented by the Administrator to prevent or 
diminish such anticompetitive effects a.nd 
shall include a finding with respect to 
whether or not significant anticompetitive 
effects would nevertheless result from such 
warranty if the warranty applied for such 
useful life. Such study shall be undertaken 
primarily by the Bureau of Competition in 
consultation with the Bureau of Consumer 
Affairs. 

(e) Section 207(c) (3) of the Clean Air 
Act is amended by inserting after the first 
sentence thereof the following: "The manu
facturer shall provide in boldface type on 
the first page of the written maintenance 
instructions notice that maintenance, re
placement, or repair of the emission control 
devices and systems may be performed by 
any automotive repair establishment using 
any automotive part which meets the per-
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formance and engineering specifications of 
the manufacturer or which has been cer
tified as provided in subsection (a) (2) .". 

VEHICLE INSPECTION AND MAINTEN ACE 

SEC. 210. (a) Section llO(a) (2) (G) of the 
Clean Mr Act (42 U.S.C. 1857c-5(a) {2) (G)) 
is amended by inserting the following before 
the semicolon at the end thereof: ", and it 
complies with applicable provisions of sec
tion 217 respecting the annual inspection 
and maintenance of motor vehicles regis
tered in such State". 

( b) Pa.rt A of title II of the Clean Air 
Act (42 u.s.c. 1857f-1 and following), as 
a.mended by sections 203, 216, and 206 of 
this Act, ls further amended by inserting 
the following new section after section 216: 

"INSPECTION AND M.AINTENANCE 

"SEC. 217. (a) Ea.ch applicable implemen
tation plan which, as in effect on June 30, 
1975, contained transportation control meas
ures applicable to any air quality control 
region in a staite shall provide for the an
nual inspection and testing of all light-duty 
vehicles to which this section applies which 
are registered in such State by any person 
whose residence or principal place of busi
ness (or both) is located in such air quality 
control region. such inspection and testing 
shall be for purposes of determining com
pliance by such vehicles with the emission 
standards specified in subsection (b) . Such 
plan shall, except as permitted under sub
section (b) (4) (B) and subsection (c) (1). 
prohibit the registration and operation of 
vehicles subject to such inspection and test
ing in such state unless such vehicles com-
ply with such standards. 

"(b) (1) The standards applicable to light 
duty motor vehicles opera.ting during the 
'annual period beginning eighteen months 
after the date of the enactment of this sec
tion shall require that such vehicles manu
factured during a model year shall not emit 
more than the levels of carbon monoxide 
(CO) and hydrocarbons (HC) specified in the 

following table: CO level 

(percent of 
"Vehicle model total mass 

year- of emissions) 
1968 and 1969--------- 8.0 
1970 through 1974----- 6. 0 
After 1974------------ 3. 0 

HC level 
(parts per 

million) 
800 
600 
300 

"(2) The standards applicable to light 
duty motor vehicles opera.ting during the an
nual period beginning thirty months after 
the date of the enactment of this section 
shall require that such vehicles manufac
tured during a model year shall not emit 
more than the levels of carbon monoxide 
(CO) and hydrocarbons (HC) specified in 
the following table: 

CO level 
(percent of 

"Vehicle model total mass 
year- of emissions) 

1968 and 1969--------- 7.0 
1970 through 1974----- 5. O 
After 1974------------ 2. O 

RC level 
(parts per 

million) 
700 
500 
200 

"(3) The standards applicable to light 
duty motor vehicles opera.ting during any 
annual period beginning forty-two months 
or more after the date of the enactment of 
this section shall require that such vehicles 
manufactured during a model year shall not 
emit more than the levels of carbon monox
ide (CO) and hydrocarbons (HC) spectfted 
in the following table: 

CO level 
(percent of 

"Vehicle model total mass 
year- of emissions) 

1968 and 1969--------- 5.0 
1970 through 1974_____ 4. 0 
After 1974 ----------- 2. o 

HC level 
(parts per 

mlllicn) 
600 
400 
200 

" ( 4) The Administrator shall promulgate 
regulations-

"(A) providing for the exemption from 
the inspection and testing required under 
this section of such antique and other vehi
cles as the Administrator deems appropriate, 
and 

"(B) authorizing the operation of vehicles 
which have not met the applicable standards 
for such temporary period as may be appro
priate to repair or adjust the vehicle in 
order to meet such standards or to under
take the tuneup required for registration 
and operation of the vehicle pursuant to 
subsection (c) (1). 

" ( 5) For the purposes of complying with 
the provisions of subsection (a), the plan 
shall require testing for emissions using test
ing procedures and equipment approved by 
the Administrator and shall permit the use 
of existing State motor vehicle inspection 
and testing facilities and procedures so long 
as they are consistent with such requirement. 
The Administrator shall approve testing pro
cedures and equipment for purposes of this 
paragraph only if he determines that such 
procedures and equipment comply with such 
standards respecting calibration, instrumen
tation, and maintenance as he deems ap
propriate. Compliance with the levels speci
fied in the tables contained in paragraph 
( 1) shall be determined on the basis of en
gines operating at idle (as determined by 
the Administrator). 

"(c) (1) Each applicable implementation 
plan required under subsection (a) to pro
hibit the registration and operation of non
complying vehicles may permit the registra
tion and operatiQn of such vehicles if, fol
lowing the inspection and testing by reason 
of which such vehicle was determined to be 
a noncomplying vehicle or within the three
month period immediately preceding the 
date of such inspection and testing, a major 
engine tuneup has been undertaken with 
respect to such vehicle and in the case of a 
vehicle having such a tuneup following such 
inspection and testing, such vehicle has (for 
purposes of providing statistical information 
only) been reinspected and retested under 
this section following such tuneup. Nothing 
in the preceding sentence shall be construed 
to prohibit the Administrator from approv
ing any implementation plan :which contains 
any requirement prohibiting the registra
tion and operation of any noncomplying 
vehicles. 

"(2) Not later than four years after the 
date of enactment of this section, the Ad
ministrator shall include in his report to the 
Congress under section 313 an analysis of 
any new inspection and testing methods or 
technology which have become available 
during such four-year period and which may 
be appropriate (taking cost into account) 
for purposes of this section. 

"(d) The requirements or authority con
tained in this section shall not be deemed to 
affect or impair any requirement contained 
in any other provision of this Act." . 

(c) Section 210 of such Act (42 U.S.C. 
1857f~b) is amended by adding the fol
lowing at the end thereof: "Grants may be 
ma.de under this section by way of rein
bursement in any case in which amounts 
have been expended. by the State before the 
date on which any such grant was made. The 
preceding sentence shall not apply to any 
amounts expended by a State before the date 
of the enactment of the Clean Air Act 
Amendments of 1976. Any grant under this 
section m.a.y be reduced or suspended by the 
Administrator upon his detennlnatton, fol
lowing notice and opportunity for a public 
~earing, tha.t a State vehicle inspection 
maintenance program is not equal to or 
more stringent than the procedures and 
standards specifled in section 217 .". 

(d) Not later than three months after 
the date of enactment of this Act, the Ad
ministrator shall notify each State which 
will be required to revise the applicable im
plementation plan to include a.n inspection 
and ma.intena.nc~ program for purposes of 
compliance with the amendments made by 
this section and each such State shall, with
in 9 months after receiving such notice, sub
mit to the Administrator a revision of sucb 
plan. Within 3 months after the date re
quired for submission of such revision, the 
Administrator shall approve or disapprove 
the revision if he determines that it com
plies with the amendments made by this Act 
and was adopted after reasonable notice and 
hearing. The provisions which are required 
under section 217 to be included in such 
plan shall be implemented not later than 
18 -months after the date of enactment of 
this Act. 
COST OF VAPOR RECOVERY SYSTEMS TO BE BORNE 

BY OWNER OF RETAIL OUTLET 

SEC. 211. (a) Title ill of the Clean Air Act, 
a.s amended by sections 306, 201 , and 304 
of this Act, is further amended by addiilg 
the following new section at the end there
of: 
"COST OF EMISSION CONTROL FOR CERTAIN VA

POR RECOVERY TO BE BORNE BY OWNER OF RE
TAIL OUTLET 

"SEc. 320. The regulations under this Act 
applicable to vapor recovery with respect to 
mobile source fuels at retail outlets of such 
fuels shall provide that the cost of procure
ment and installation of such vapor recov
ery shall be borne by the owner of such out
let (as determined under such regulations) . 
Such regulations shall provide that no lease 
of a. retail outlet by the owner thereof which 
is entered into or renewed after the date 
of enactment of the Clean Air Act Amend
ments of 1976 may provide for a payment by 
the lessee of the cost of procurement and 
installation of vapor recovery equipment.". 

(b) Section 113(b) (3) of such Act (42 
U.S.C. • 1857c-8(b) (3)), as a.mended by sec
tion 107, is further amended by inserting "or 
320" before the semicolon. 

( c) Title III of such Act, as amended by 
sections 306, 201, 304, 312, 313, and 108 of 
this Act and by subsection (a) of this sec
tion is further amended by adding the fol
lowing new section at the end thereof: 
"VAPOR RECOVERY FOR SMALL BUSINESS MARKET

ERS OF PETROLEUM PRODUCTS 

"SEC. 324. (a) Except as provided in sub
section (b) the regulations under this Act 
appllca.ble to vapor recovery from fueling of 
motor vehicles a.t retail outlets of gasoline 
shall provide, with respect to independent 
small business marketers of gasoline, for a 
three-year phase-in period for the installa
tion of such vapor recovery equipment under 
which such marketers shall ha.ve-

" (1) 33 percent of their outlets in com
pliance at the end of the first year during 
which such regulations apply to such mar
keters, 

"(2) 66 percent at the end of such second 
year, and 

"(3) 100 percent at the end of the third 
year. 

"(b) ( 1) The regulations referred to in 
subsection (a) shall not apply to independ
ent small business marketers of gasoline 
before the expiration of the period ending 
two years after the date of enactment of 
this section or the period ending six months 
after the date of submission of the report 
under paragraph (3), whichever ls later. 

"(2) The Federal Trade Commission shall 
study, and not later than one year after the 
date of enactment of this section report to 
the Administrator on, the effect the appltca.
tion to independent small business marketers 
of gasoline of the regulations referred to in 
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subsection (a) will have on the ability of 
such marketers to compete in gasoline mar
keting. In the course of such study, the 
Commission shall provide opportunity for a 
public hearing and for submission of written 
views, data, and argument and shall request 
the participation in such hearing of other 
interested departments and agencies (in
cluding the Federal Energy Administration). 

"(3) Not later than 18 months after the 
date of enactment of this section, the Ad
ministrator shall submit a report to the 
House Interstate and Foreign Commerce 
Committee and to the Senate Public Works 
Committee, which analyzes (A} the effect 
referred to in subsection (b) (2); (B) the 
need for such regulations to be applied to 
independent small business marketers of 
gasoline to assist in attaining or maintain
ing national ambient air quality standards 
or in preventing significant deterioration of 
air quality; and (C) the availab11ity of 
means for eliminating or minimizing any 
effects referred to in subsection {b) (2) which 
are detrimental. The analysis required under 
clause (C) shall include a discussion of the 
measures referred to in subsection 202(a.) (5) 
(pertaining to fill pipe standards) and 202 
(a) (6) (pertaining to onboard hydrocarbon 
technology). The Administrator's repo,rt 
under this paragraph shall include his con
clusions as to whether, and to what extent, 
such regulations (or such other regulations 
relating to vapor recovery from fueling of 
motor vehicles at retail outlets of gasoline) 
should apply to independent small business 
marketers of gasoline. 

"(4) The Administrator may, on the basis 
of the conclusion.s contained in the report 
under pa.ra.grapli (3), promulgate regula
tions-

"(A) exempting independent small busi
ness marketers of gasoline, or any class 
thereof, from the duty to comply with the 
regulations referred to in subsection (a); 

"{B) deferring or modifying the regula
tions referred to in subsection (a.) in the 
case of independent small business market
ers of gasoline, or any class thereof; 

"(C) containing provisions to eliminate or 
minimize any effects referred to in subsection 
(b) (2) which are detrimental; or 

"(D) taking any combination of the ac
tions referred to in subpara.graphs (A) 
through (C). 1 

Regulations under this paragraph ma.y 
be promulgated by the Administrator only 
upon a finding that such regulations are 
necessary in order to assure that application 
of the regulations referred to in subsection 
(a) to independent sma.11 business marketers 
of gasoline will not cause such independent 
marketers to be unable to compete in gaso
line marketing. 

" ( 5) The Administrator and the Federal 
Trade Commission shall keep confidential 
the commercial or financial information ob
tained under this section, except that such 
information may be disclosed to other om
cers, employees, or authorized representa
tives of the United States concerned with 
carrying out this Act or when relevant in 
any proceeding under this Act. 

"{c) For purposes of this section, an in
dependent small business marketer of gaso
line is a person engaged in the marketing of 
gasoline who would be required to pay for 
procurement and installation of vapor re
covery- equipment under section 320 of this 
Act or under regulations of the Administra
tor, unless such person (1) is a refiner, or 
(2) controls, is controlled by, or is under 
common control with, a refiner, or (3) 1s 
otherwise directly or indirectly a.m.Iia.ted (as 
determined under the regulations of the Ad
ministrator) with a refiner or with a person 
who controls, is controlled by, or is under a 
comm.on control with a refiner (unless the 
sole afH.liation referred to in (3) is by means 
of a supply contra.ct or an agreement or con-

tract to use a trademark, trt}de name, serv
ice mark, or other identifying symbol or 
name owned by such refiner or any such 
person). For the purpose of this section, the 
term 'refiner' shall not include any refiner 
whose total refinery capacity (including the 
refinery oapaclty of any person who controls, 
ls controlled by, or ls under common con
trol with, such refiner) does not exceed 
65,000 barrels per day. For purposes of this 
section, 'control' of a corporation means 
ownership of greater than 50 percent of its 
stock.". 

TESTING BY SMALL MANUFACTURERS 

SEc. 212. Section 206(a) (1) of the Clean 
Air Act (42 U.S.C. 1857f-(5) (a) (1)) ls 
amended by adding at the end thereof the 
following: "In the case of any manufacturer 
of vehicles or vehicle engines whose projected 
sales in the United States for any model year 
(as determined by the Administrator) wlll not 
exceed three hundred, the regulations pre
scribed by the Administrator concerning test
ing by the manufacturer for purposes of de
termining compliance with regulations under 
section 202 for the useful life of the vehicle 
or engine shall not require operation of any 
vehicle or engine manufactured during such 
model year for more than five thousand miles 
or one hundred and sixty hours, respectively, 
but the Administrator shall apply such ad
justment factors as he deems appropriate to 
assure that each such vehicle or engine will 
comply during its useful life with the regula
tions prescribed under section 202 of this 
Act.". 

CALIFORNIA WAIVER 

SEC. 213. Section 209 (b) of the Clean Air 
Act (42 U.S.C. 1857f-6a(b)) is amended to 
read as follows: 

"(b) (1) The Administrator shall, after no
tice and opportunity for public hearing, waive 
application of this section to any State which 
has adopted standards (other than crank
case emission standards) for the control of 
emissions from new motor vehicles or new 
motor vehicle engines prior to March 30, 
1966, if the State determines that the State 
standards wm be, in the aggregate, at lea.st 
as protective of public health and welfare 
as applicable Federal standards. No such 
waiver shall be granted if the Administrator 
finds that- \ 

"(A) the determination of the State ls ar
bitrary and capricious, 

"(B) such State does not need such State 
standards to meet compelling and extraordi
nary conditions, or 

"(C) such State standards and accom
panying enforcement procedures are not 
consistent with section 202(a) of this part. 

"(2) If each State standard ls at least as 
stringent as the comparable applicable Fed
eral standard, such .State standards shall be 
deemed to be at least as protective of health 
and welfare as such Federal standards for 
purposes of paragraph ( 1) . 

" ( 3) In the case of any new motor vehicle 
or new motor vehicle engine to which State 
standards apply pursuant to a waiver granted 
under paragraph ( 1) , compliance with such 
state standards shall be treated as compli
ance with applicable Federal standards for 
purposes of this title.". 

LOW-EMISSION VEHICLES 

SEc. 214. (a) Section 212{d) of the Clean 
Air Act (42 U.S.C. 1857f-6e(d)) ls amended-

(1) by striking out "a class or model" in 
paragraph (1) {C) and inserting in lieu , 
thereof "a class, model, or other category 
(including a. ciategory based on limited use 
or determined on the basis o! such other 
criteria as wlll effectuate the purpose of pro
curing low-emission vehicles)", 

(2) by striking out "class or model" each 
place it appears in the second and third sen
tences ot paragraph (1) and in paragraph 
( 3) and inserting in lieu thereof in each 
such place "class, model or category", and 

(3) by striking out "any class or classes" 
in para.graph (3) (F) and inserting in lieu 
thereof "any class, model or category". 

(b) Section 212(e) of such Act ls amended 
by striking out "class or model" in para
graphs (1) and (2) thereof and substituting 
"class, model, or category". 
REMOVAL OR TAMPERING WITH CERTAIN DEVICES, 

ETC. 

SEC. 215. (a} Section 203(a) (3) of the 
Clean Air Act (42 U.S.C. 1857f-2(a) (3)), re
lating to prohibited acts, ls amended by 
striking out "or dealer" and inserting in lieu 
thereof ", dealer, or person engaged in the 
business of repairing motor vehicles". 

( b) Section 203 (a) of such Act is amended 
by adding the following at the end thereof: 
"Nothing in paragraiph (3) sh.all be construed 
to reqqire the use of manufacturer parts in 
ma.intalning or repairing any motor vehicle 
or motor vehicle engine. For the purposes of 
the preceding sentence, the term 'manufac
turer parts' means parts produced by the 
manufacturer of the motor vehicle or motor 
vehicle engine.". 
Hl~H ALTITUDE PERFORMANCE ADJUSTMENTS 

SEc. 216. {a) Section 203(a) of the Clean 
Air Act (42 U.S.C. 1857f-2(a.)), as amended 
by section 215 of this Act, ls further amended 
by adding the following at tlre end thereof: 
"No action with respect to any element of 
design referred to in para.graph (3) (includ
ing any adjustment or alteration of such ele
ment) shall be treated as a prohibited Act 
under such para.graph ( 3) if such action 
will not adversely affect the emission control 
performance of the vehicle or engine.". 

{b) Title II of such Act as amended by 
section 2C>3 of this Act ls further amended 
by inserting the following new section after 
section 214: 
"HIGH ALTITUDE PERFORMANCE ADJUSTMENTS 

"SEc. 215. (a) (1) Any action taken with 
respect to any element of design installed on 
or in a motor vehicle or motor vehicle engine 
in compliance with regulations under this 
title (including any alteration or adjustment 
of such element), shall be treated for pur
poses of section 203 (a) as not adversely af
fecting the emission control performance of 
the vehicle or engine if such action is per
formed in accordance with altitude adjust
ment instructions provided by the manu
facturer under subsection (b) and approved 
by the Administrator. 

"(2) If the Admlnistrator finds the ad
justments or modi:flcatlons made pursuant 
to instructions of the manufacturer under 
paragraph (1) will not insure emission con
trol performance at least equivalent to that 
which would result if no such adjustments 
or modi:flcations were made, he shall disap
prove such instructions. Such finding shall 
be based upon minimum engineering evalua
tions consistent with good engineering prac
tice. In any ca.Se in which emissions of one 
or more pollutants are increased by reason 
of adjustments or modifications made to re
duce emissions of one or more other pol
lutants, emission control performance may 
be found by the Administrator to be equiva
lent for purposes of this subsection if the 
aggregate effect of emission control perform
ance resulting from such adjustments or 
modifications will be more protective of 
health and welfare than the effect of emis
sion control performance if no such adjust
ments or modifications had been made. 

"(b) (1) {A) Upon submission of any new 
motor vehlcle or motor vehicle engine to the 
Administrator for purposes of obtaining a 
certl:flcate of conformity under section 206 
(a) (1), the manufacturer shall submit to 
the Admlnistra.tor instructions providing for 
such vehicle and engine adjustments and 
modifications as may be necessary to insure 
emission control performance at difl'erent 
altitudes. If the Administrator does not dis
approve such instructions on or before the 
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issuance of the certificate of conformity for 
the vehicle or engine, such instructions 
shall be treated as approved for purposes of 
this section. 

"(B) In the case of any model year begin
nlng after the date of enactment of this 
section, instructions respecting vehicles or 
engines manufactured during such model 
year which have been approved by the Ad
ministrator, shall be included in the in
structions required under section 207(c) (3) 
and shall, not later than the date on which 
a class or category of motor vehicles or motor 
vehicle engines first becomes available for 
sale to the general public, be made avail
able to any person upon request. 

"(C) In the case of any model year begin
ning before the date of enactment of this 
section, instructions respecting each class or 
category of vehicles OP engines to WhiQh this 
title applies providing for such vehicle and 
engine adjustments and modifications as may 
be necessary to insure emission control per
formance at different altitudes shall be sub
mitted to the Administrator not later than 6 
months after the date of the enactment of 
this section. If the Administrator does not 
disapprove such instructions on or befbre 
the date 8 months after such date of enact
ment, such instructions shall be treated as 
approved for p:urposes of this section. 

"(D) If any instructions provided by a 
manufacturer for purposes of this section 
are disapproved by the Administrator, not 
later than 60 days after such disapproval, the 
manufacturer shall revise the instructions 
(in accordance with such requirements as 
the Administrator determines necessary for 
approval) and shall make the revised and 
approved instructions available to any per
son upon request. 

"(2) Any violation by a manufacturer of 
paragraph ( 1) shall be treated as a violation 
by such manufacturer of section 203(a) (3) 
for purposes of the penalties contained in 
section 205. 

"(c) No instructions which require the use 
of any manufacturer parts (within the mean
ing of section 203 (a)) may be promulgated 
or approved by the Administrator under this 
section.". 
PARTS STANDARDS; PREEMPTION OF STATE LAW 

SEC. 217. Section 209 of the Clean Air Act 
(42 u.s.c. 1857f-6a) (relating to State stand
ards) is amended by redesignating subsection 
( c) .as ( d) and by inserting after subsection 
(b) the following new subsection: 

"(c) Whenever a design or performance 
standard with respect to any motor vehicle 
part or motor vehicle engine part is in effect 
under regulations of the Administrator under 
section 207(a) (2), no State or political sub
division thereof shall a.dopt or attempt to 
enforce any design or performance standard 
or any requirement of certification, inspec
tion, or approval applicable , to the same 
aspect of such part. The preceding sentence 
shall not apply in the case of a State with 
respect to which a waiver is in effect under 
subsection (b) .". 

FILL PIPE STANDARDS 

SEc. 218. Section 202(a) of the Clean Air 
Act (42 U.S.C. 1857!-l(a)) as amended by 
sections 204 and 206 of this Act is further 
amended by adding the following new para
graph at the end thereof: 

"(5) (A) If the Administrator promul
gates final regulations which define the 
degree of control required and the. test pro
cedures ·by which compliance could be deter
mined for gasoline vapor recovery of uncon
trolled emissions from the fueling of motor 
vehicles, the Administrator shall prescribe, 
by regulations, fill pipe standards for new 
motor vehicles in order to insure effective 
connection between such fill pipe and any 
vapor recovery system which receives certi
fication of performance capability. In pro
mUlgating such standards the Administrator 

shall take into consideration limits on fill 
pipe diameter, minimum design criteria for 
nozzle retainer lips, limits on the location 
of the unleaded fuel restrictors, a minimum 
access zone surrounding a fill pipe, a mini
mum fill pipe or nozzle insertion angle, and 
such other factors as he deems pertinent. 

"(B) Regulations prescribing standards 
under subparagraph (A) shall not become ef
fective until the introduction of the model 
year for which it would be feasible to im
plement such standards, tak~ into con
sideration the restraints of an adequate lead 
time for design and production. 

"(C) Nothing in subparagraph ('A) shall 
(i) prevent the Administrator from specifying 
different nozzle and fill neck sizes for gaso
line with additives and gasoline without addi
tives or (11) permit the Administrator to re
quire a specific location, configuration, 
modeling, or styling of the motor vehicle 
body with respect to the fuel tank fill neck 
or fill nozzle clearance envelope. 

"(D) Any standards promUlgated under 
subparagraph (A), or amendments thereto, 
may be prescribed only after consultation 
with the Secretary of Transportation in or
der to · assure appropriate consideration for 
vehicle safety. 

"(E) For the purpose of this paragraph, the 
term 'fill pipe' shall include the fuel tank fill 
pipe, fill neck, fill inlet, and closure.". 

ONBOARD HYDROCARBON TECHNOLOGY 

SEC. 219. Sec. 202(a) of the Clean Air Act 
(42 U.S.C. 1957f-l(a) ), as amended by sec
tions 204, 206, and 218 of this Act, is further 
amended by adding the following new para
graph at the end thereof: 

"(6) (A) The Administrator shall deter
mine the feasibility and desirability of re
quiring new motor vehicles to utilize on
board hydrocarbon control technology which 
would avoid the necessity of gasoline vapor 
recovery of uncontrolled emissions emanat
ing from the fuelin~ of motor vehicles. The 
Administrator shall compare the costs and ef
fectiveness of such technology to that of im
plementing and maintaining vapor recovery 
systems (taking into consideration such fac
tors as fuel economy, economic costs of such 
technology, ~nistrative burdens, an<1 
equitable distribution of costs). If the Ad
ministrator finds that it is feifsible and desir
able to employ such technology, he shall 
prescribe, by regulations, standards which 
shall not become effective until the introduc
tion of the model year for which it would be 
feasible to implement such standards, taking 
Into consideration compliance costs and the 
restraints of an adequate lead time for de
sign and production. 

"(B) Any regulations promulgated under 
subparagraph (A), or amendments thereto, 
shall not apply 1! disapproved by the Secre:
tary of Transportation, a.fter notice and op
portunlty for public hearing, on the basts 
of a finding that any such regulations would 
create a hazard to vehicle safety. Any such 
finding shall Include a reasonably specific 
statement of the basis upon which the find
ing was made.". 
CARBON MONOXIDE STANDARDS FOR SCHOOLBUS 

PASSENGER AREAS 

SEC. 220. (a) Title II of the Clean Afr Act 
(relating to emission standards for moving 
sources) is amended by adding the following 
new part at the end thereof: 
: 'PART D--CARBON MONOXIDE STANDARDS FOR 

SCHOOLBUS PASSENGER AREAS 

"ESTABLISHMENT OF STANDARDS 

"SEC. 241. (a) The Administrator, in con
junction with the Secretary of Transporta
tion, shall study the problem of carbon mon
oxide intrusion into buses and sustained
use motor vehicles. Such study shall char
acterize and quantify interior levels of car
bon monoxide in such buses and vehicles and 
determine its effects upon the passengers. 

The study shall review monitoring procedures 
available and study the cost effectiveness of 
strategies for attaining and monltoring the 
standards promulgated under this section. 
Within one year the Adminlstrator shall re
port to the Congress respecting the results 
of such study. 

"(b) Not later than one year after the 
enactment of this part, the Adminlstrator 
shall issue proposed standards setting forth 
the levels of carbon monoxide in the pas
senger areas of schoolbuses which are requi
site to protect, with an adequate margin 
of safety, the health of passengers and to 
permit safe operation of such buses. 

"(c) Pursuant to the requirements of sec
tion 307(d), the Administrator shall, by reg
ulation, promulgate, with such modifica
tions as he deems appropriate, final standards 
applicable to the presence of carbon monox
ide In the passenger areas of schoolbuses es
tablishing the levels of carbon monoxide In 
such areas which are requisite to protect, 
with an adequate margin of safety, the health 
of passengers and to permit safe operation of 
such buses. Such standards shall be revised 
from time to time. 

''COMPLIANCE 

"SEC. 242. (a) Each State shall submit to 
the Secretary of Transportation an imple
mentation plan which shall include such 
measures as may be required, under regula
tions promulgated by the Secretary, to pre
vent, in the case of any schoolbus, a viola
tion of the standards established under sec
tion 241(c) to the extent that such violation 
is attributable to carbon monoxide from such 
schoolbus. Such measures shall be required 
to be implemented as expeditiously as prac
ticable (but not later than three years after 
approval of the plan) . Such measures shall 
include adequate monltoring and, not less 
frequently than twice during any 12-month 
period, inspection of such schoolbuses. Such 
measures shall apply to schoolbuses manu
factured before the effective date of this part 
(buses in use) as well as to schoolbuses 
manufactured on or after such date. 

"(b) The Secretary shall approve the plan 
submitted by the State under subsection (a) 
1! such plan meets the requirements of sub
section (a) . Such plan shall be approved or 
disapproved in the same manner as plans ap
proved or disapproved by the Administrator 
under section 110. 

"(c) No schoolbus may be registered, or 
otherwise authorized to operate, by a State 
after the date 31 months after the date of 
enactment of this section unless such bus 
ls in compliance with a plan approved under 
this section. The Secretary may commence 
a civil action for appropriate relief, including 
a .permanent or temporary injunction when
ever any person !alls to comply with this 
subsection. Any action under this subsection 
may be brought in the appropriate district 
court of the United States, and such court 
shall have jurisdiction to restrain such viola
tion and to require compliance. 

''DEFINITIONS 

"SEc. 243. For purposes of this part, the 
term-

" ( 1) 'person' has the meanlng provided 
by section 302 ( e) ; 

"(2) 'passenger' Includes the driver of a 
school bus; 

"(3) 'bus' means any passenger motor ve
hicle which is designed to carry more than 
10 passengers in addition to the driver; 

"(4) 'schoolbus' means a bus which the 
Secretary of Transportation determines ls 
likely to be significantly used for the pur
pose of transporting primary, preprlmary, or 
secondary school students to or from such 
schools or events related to such schools; 

"(5) 'motor vehicle' means any self-pro
pelled vehicle designed !or transporting per
sons on a street or highway; and· 

"(6) 'sustained-use motor vehicle' means 
any diesel or gasollne fueled motor vehicle 
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(whether light or heavy duty) which, as de
termined by the Administrator (in ~onjunc
tlon with the Secretary) , ls normally used 
and occupied for a sustained, continuous, 
or extensive period of time, including, but 
not limited to, taxicabs, and police vehicles. 

"STATE LAW 

"SEC. 244. (a) Nothing in this part shall 
preclude or deny any State or political sub
division thereof the right to adopt or en
force any requirement applicable to the pres
ence of carbon monoxide in the passenger 
areas of schoolbuses except that 1! any such 
requirement is in effect pursuant to this part 
no such State or political subdivision may 
adopt or enforce any such requirement 
which ls less stringent than the requirement 
in effect pursuant to this part. 

"(b) Each State shall adopt and submit 
a plan for the purpose of meeting the re
quirements of section 242 of the Clean Air 
Act not later than twenty-seven months 
after enactment of this section. Not later 
than four months after submission of such 
plan, the Secretary of Transportation shall 
approve such plan or disapprove such plan.". 

TITLE ID-MISCELLANEOUS AMEND
MENTS 

REDESIGNATION OF AIR QUALITY CONTROL 
REGIONS 

SEC. 301. Section 107 of the Clean Air Act 
(42 U.S.C. 1857c-2) (relating to air quality 
control regions) ls amended by adding at the 
end thereof the following new subsection: 

" ( d) ( 1) Except as otherwise provided in 
paragraph (2), the Governor of each State ls 
authorized, with the approval of the Ad
ministrator, to redesignate from time to time 
the air quality control regions within such 
State. 

"(2) In the case of an air quality control 
region in a State, or part of such a region, 
which the Administrator finds may signi
ficantly affect air pollution concentrations 
in another State, the Governor of the State 
in which such region, or part of a region, is 
located may redeslgnate from time to time 
the boundaries of so much of such air quality 
control region as ts located within such State 
only with the approval of the Administrator 
and with the consent of all Governors of all 
States which the Administrator deteTinlnes 
may be significantly affected. 

"(3) No compliance date extension granted 
under section 119 (relating to coal conver
sion) shall cease to be effective by reason of 
the regional limitation provided in section 
119(c) (2) (D) 1! the violation of such limi
tation is due solely to a redesignatlon of a 
region under this subsection.". 

CONSULTATION 

SEc. 302. (a) Title I of the Clean Air Act 
( 42 U.S.C. 1857 and following) as amended 
by sections 101, 103, 105, 201, and 202 of 
this Act, ts further amended by adding at the 
end thereof the following new section: 
"CONSULTATION WITH LOCAL GOVERNMENTS, 

REGIONAL AGENCIES, AND COUNCILS OF GOV
ERNMENTS 

"SEC. 125. (a) An applicable implementa
tion plan under section 110 shall provide a 
satisfactory process for consultation with 
general purpose units of local government, 
regional agencies, and councils of govern
ments prior· to the adoption of any trans
portation controls or any measure referred to 
in the last clause of section llO(a) (2) (B) or 
in section llO(a) (2) (I) (pertaining to in
direct sources) or llO(a) (2) (J) (pertaining 
to prevention of significant deterioration) 
adopted more than one year after the date 
of enactment of the Clean A1r Act Amend
ments of 1976 as part of such plan. No such 
process shall be deemed satisfactorv unless it 
meets the requirements of regulations pro
mulgated by the Administrator to assure 
adequate consultation. Such regulations 
shall be promulgated arter notice and op-

portunity for public hearing and not later 
than nine months after the date of the en
actment of this section. Tlle Administrator 
may disapprove any portion of a plan relating 
to any measure described in the first sen
tence of this subsection or to the consulta
tion process required under this subsection if 
he determines that such plan does not meet 
the requirements of this section. 

"(b) For purposes of section 307 or any 
other provision of law relating to judicial 
review, only a general purpose unit of local 
government, regional agency, council of gov
ernment, or State adversely affected by action 
of the Admintstrator approving or promul
gating any portion of a plan referred to in 
this section may petition for review of such 
action or may intervene in any such action 
on the basis of a violation of the require
ments of this section.". 

(b) Section llO(c) (1) of such Act (~ 
U.S.C. 1857c-5) ts amended by adding the 
following new sentence at the end thereof: 
"Notwithstanding the preceding sentence, 
any portion of a plan relating to any meas-

• ure described in the first sentence of section 
125(a) or the consultation process required 
under section 125 shall not be required to be 
promulgated before the date eight months 
after such date required for submission.". 

DELEGATION TO LOCAL GOVERNMENT UNDER 

FEDERAL PLAN 

SEc. 303. Section llO(c) of the Clean Air 
Act (42 U.S.C. 1857c-5(c) ), ls amended by 
adding the following new paragraph at the 
end thereof: 

"(3) Upon application of the chief execu
tive officer of any general purpose unit of 
local government, if the Administrator deter
mines that such unit has adequate authority 
under State or local law, the Administrator 
may delegate to such unit the responsibility 
to implement and enforce within the juris
diction of such unit any part of a plan pro
mulgated under this subsection. Nothing in 
this paragraph shall prevent the Administra
tor from enforcing any applicable provision 
of a plan promulgated under this subsec
tion.". 

EMPLOYMENT EFFECTS 

SEC. 304. The Clean Air Act (42 U.S.C. 1857 
and following), as amended by section 201 (a) 
of this Act, ts further amended by adding 
the following new section at the end thereof: 

''EMPLOYMENT EFFECTS 

"SEC. 319. (a) The Admlntstrator shall 
conduct continuing evaluations of potential 
loss or shifts of employment which may re
sult from the issuance of any requirements 
under this Act, including, where appropriate, 
investigating threatened plant closures or 
reductions in employment allegedly result
ing from such requirements. 

"(b) Any employee, or any representative 
of such employee, who ts discharged or laid
off, threatened with discharge or layoff, or 
whose employment ls otherwise adversely 
affected or threatened to be adversely affected 
because of the alleged results of any require
ment imposed or proposed to be imposed un
der this Act, including any requirement ap
plicable to Federal facllities and any require
ment imposed by a State or political sub
division thereof, may request the Adminis
trator to conduct a full investigation of the 
matter. Any such request shall be reduced to 
writing, shall set forth with reasonable par
ticularity the grounds for the request, and 
shall be signed by the employee, or repre
sentative of such employee, making the re
quest. The Administrator shall thereupon in
vestigate the matter and, at the request of 
any party, shall hold publlc hearings on not 
less than five days' notice. At such hearings, 
the Admlntstrator shall require the parties, 
including the employer involved, to present 
information relating to the actual or poten
tial effect of such requirements on employ
ment and the detailed reasons or Justification 

therefor. If the Administrator determines 
that there are no reasonable grounds for con
ducting a public hearing he shall notify (in 
writing) the party requesting such hearing 
of such a determination and the reasons 
therefor. If the Administrator does convene 
such a hearing, the hearing shall be on the 
record. Upon receiving the report of such in
vestigation, the Administrator shall make 
findings of fact as to the effect of such re
quirements on employment and on the al
leged actual or potential discharge, layoff, or 
other adverse effe~t on employment, and shall 
make such recommendations as he deems 
appropriate. Such report, findings, and rec
ommendations shall be avallable to the 
public. 

"(c) In connection with any investigation 
or public hearing conducted under subsec
tion (b) of this section, the Administrator 
may issue subpenas for the attendance and 
testimony of witnesses and the production of 
relevant papers, books, and documents, and 
he may administer oaths. Except for emis
sion data, upon a. showing satisfactory to the 
Administrator by such owner or operator that 
such papers, books, documents, or informa
tion or particular part thereof, if made public, 
would dhulge trade secrets or secret processes 
of such owner, or operator, the Administrator 
shall consider such record, report, or informa
tion or particular portion thereof confiden
tial in accordance with the purposes of sec
tion 1905 of title 18 of the United States Code 
except that such paper, book, document, or 
information may be disclosed to other offi
cers, employees, or authorized representa
tives of the United States concerned with 
carrying out this Act, or when relevant in 
any proceeding under this Act. Witnesses 
summoned shall be paid the same fees and 
Inileage that are paid witnesses in the courts 
of the United States. In cases of contumacy 
or refusal to obey a subpena served upon any 
person under this subparagraph, the district 
court of the United States for any district 
in which such person ts found or resides or 
transacts business, upon application by the 
United States and after notice to such per
son, shall have jurisdiction to issue an order 
requiring such person to appear and give 
testimony before the Administrator, to ap
pear and produce papers, books, and docu
ments before the Administrator, or both, 
and any failure to obey such order of the 
court may be punished by such court as a 
contempt thereof. 

"(d) Nothing in this section shall be con
strued to require or authorize the Adminis
trator, the States or political subdivisions 
thereof, to modify or withdraw any require
ment imposed or proposed to be imposed 
under this Act.". 

ADMINISTRATIVE PROCEDURES AND JUDICIAL 
REVIEW 

SEc. 305. (a) Section 307 of the Clean Air 
Act (42 U.S.C. 1857h-5) ls amended by add
ing the following new subsection at the end 
thereof: 

"(d) (1) This subsection applies to--
"(A) the promulgation or revision of any 

national ambient air quality standard under 
section 109, 

"(B) the approving or disapproving of any 
State lmplementatign plan (or any revision 
thereof) under section 110 or 111 (d), 

"(C) the promulgation or revision of an 
implementation plan by the Administrator 
under section 110 ( c) , 

"(D) the promulgation or revision of any 
standard of performance under section 111 
or emission standard under section 112. 

"(E) the promulgation or revision of any 
regulation controlling or prohibiting any fuel 
or fuel additive under section 211(c); 

"(F) the promulgation or revision of any 
aircraft emission standard under section 231, 

"(G) promulgation or revision of regula
tions pertaining to compliance date exten
sions of coal conversion under section 119 
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(but not including orders granting or deny
ing any compliance date ext ensions), 

"(H) promulgation or revision of regula
tions pertaining to compliance date exten
sions for stationary sources under section 121 
(but not including orders granting or deny
ing any compliance date extensions), 

"(I) promulgation or revision of regula
tions authorizing compliance date extensions 
for transportation control measures under 
section 123 (but not including orders grant
ing or denying such extensions) , 

"(J) promulgation or r~vision of regula
tions requiring indirect source review pro
grams under section 124, 

"(K) promulgation or revision of regula
tions under subtitle B of title I (relating to 
stratosphere and ozone protection), 

"(L) promulgation or revision of regula
tions under subtitle C of title I (relating to 
prevention of significant deterioration of air 
quality), 

"(M) promulgation or revision of regula
tions establishing emission standards under 
section 292 and test procedures for new 
motor vehicles or engines under section 206, 
the granting or denying of a suspension un
der section 202, the revision of a standard 
under section 202 (a) (3) (B), the 1}laking of 
a determination under section 202(b) (6), and 
the promulgation of any regulation under 
202(a) (5) or 202(a) (6), 

"(N) the approval or disapproval of any 
application for a State program grant and any 
deobllgation of grant funds under section 
105, 

"(O) promulgation or revision of regula
tions establ,ishing railroad emission stand
ards under section 235, 

"(P) promulgation or revision of regula
tions establishing a schedule of rates of 
excess emission fees under section 122(b), 

"(Q) promulgation or revision of any reg
ulations promulgated under section 207, 

"(R) action of the Administrator under 
section 127; 

"(S) action of the Administrator under 
section 122(b) (2) (unless such action is 
taken on the basis of the record of the hear
ing at which the extension under section 
121 is granted), and 

"(T) such other actions as the Adminis
trator may determine. 
The provisions of section 553 through 557 
and section 706 of title 5 of the United States 
Code shall not, except as expressly provided 
in this subsMtion, apply to actions to which 
this subsection applies. This subsection shall 
not apply in the case of any rule or circum
stance referred to in subparagraphs (A) or 
(B) of subsection 553 (b) of title 5 of the 
United States Code. 

" (2) Not later than the date of proposal 
of any action to which this subsection ap
plies, the Administrator shall establish a 
rulemaking docket for such action (herein
after in this subsection referred to as a 
'rule'). Whenever a rule applies only within 
a p articular State, a second (identical) 
docket shall be simultaneously established in 
the appropriate regio:nal office of the En
vironmental Protection Agency. 

" ( 3 ) In the case of any rule to which this 
subsection applies, notice of proposed rule
mal.r in g shall be published in the Federal 
Register, as provided under section 553(b) 
of title 5, United States Code, shall be ac
comryanied by a statement of its basis and 
p u ruose and shall specify the period avail
able for public comment (hereinafter re
ferred to as the 'comment period' ). The no
tice of proposed rulemaking shall also state 
the docket number, the location or locations 
of the docket, and the times it will be open 
to oublic inspection. The statement of basis 
and purpose shall include a summary of-

" (A) the factual data on which the pro
posed rule is based; 

"(B) the methodology used in obtaining 
the data, in analyzing the data, and in rea-

soning from the data to the proposed rule; 
and 

" ( C) the major steps of reasoning leading 
to the proposed' rule (including an articula
tion of the major legal interpretations, pol
icy considerations, and evaluations of com
peting risks included in the chain of reason
ing). 
The statement shall also set forth or sum
marize and provide a reference to any perti
nent findings, recommendations, and com
ments by advisory committees and other 
bodies (including the Scientific Review Com
mittee established under section 109(d) and, 
the National Academy of Sciences), and, if 
the proposal differs in any important re
spect from any of these recommendations, 
an explanation of the reasons for such dif
ferences. All data, information, and docu
ments referred to in this paragraph on which 
the proposed rule relies shall be included in 
the docket on the date of publication of th6 
proposed rule. 

"(4) (A) The rulemaking docket required 
under paragraph ( 2) shall be open for in
spection by the public at reasonable times. 
specified in the notice of proposed rule
making. Any person may copy documents 
contained in the docket. The Administrator 
shall provide copying facllities which may be 
used at the expense of the person seeking 
copies, but the Administrator may waive or 
reduce such expenses in such instances as 
the public interest requires. Any person may 
request copies by mall if the person pays 
expenses, including personnel costs to do the 
copying. · 

"(B) (i) Promptly upon receipt by the 
agency, all written comments and documen
tary information on the proposed rule re
ceived from any person for inclusion in the 
docket during the comment period shall be 
placed in the docket. The transcript of pub
lic hearings, if any, on the proposed rule 
shall also be included in the docket promptly 
upon receipt from the person who tran
scribed such hearings. All documents which 
become available after the proposed rule 
has been published and which the Admin
istrator determines are of central relevance 
to the rulemaklng shall be placed in the doc
ket as soon as possible after their availa
bllity. 

"(11) The drafts of proposed r u les sub
mitted by the Administrator to the Office of 
Management and Budget for any int eragencv 
review process prior to proposal of any such 
rule, all documents accompanying such 
drafts and all written comments thereon by 
other agencies and all written responses to 
such written comments by the Administra
tor shall be placed in the docket no later 
t han the date of proposal of the rule. The 
drafts of the final rule submitted for such 
review process prior to promulgation and all 
such written comments thereon, all docu
men ts accompanying such drafts, and writ
ten responses thereto shall be placed in the 
docket no later than the date of promul
gation. 

"(5) (A) In promulgating a rule to which 
this subsection applies (i) the Administrator 
shall allow any person to submit written 
comments, data, or documentary informa
tion; (ii) the Administrator shall give in
terested persons an opportunity for the 
oral presentation of data, views, or argu
ments, in addition to an opportunitv to 
m ake written submissions; < 1il) a transcript 
shall be kept of any oral presentation; and 
(iv) during any such oral presoentation, the 
Administrator shall include an ouoortunity 
for cross-examination as provided in sub
para graph (B) . 

"(B) (i ) During any such ora l presenta
tion, the Administrator shall include an op
portunity for cross-examination on any mat
ter shown to be a disputed issue of material 
fact to such extent and ln such manner as 
the Administrator considers necessary and 
appropriate in view of the nature of the 

issues involved, the number of participants 
and the n a ture or their interests, and any 
need for expedition, including that for meet
ing any statutory deadline for promulgation 
of the rule involved. 

"(11) If only a single interested person 
seeks the opportunity for cross-examination 
or if the Administrator determines that all 
persons in a class who seek to avail them
selves of such an opportuni t y share an iden
tity of interest, the Administrat or shall, 
upon the making of such a showing, afford 
such single interested person or representa
tive of such class (as designated by the 
participants of such class) an opportunity to 
conduct cross-examination with respect to 
any such issue to the same extent that cross
examina tion is permitted under section 556 
of title 5, United States Code, taking into 
account the need for expedition as provided 
in (i) above. 

" ( iii) If all persons and classes of persons 
seeking to avail themselves of an opportu
nity to engage in cross-examination cannot 
agree upon one or more classes which, in the 
discretion of the Administrator, reasonably 
afford representation of various interests and 
classes of persons potentially affected by the 
rule, the Administrator may deny cross
examination. 

"(C) Any determination respecting the 
procedure provided for in subparagraph (A) 
or (B) may be held grounds for invalidating 
the Administrator's action only if such de
termination is arbitrary or capricious. 

"(6) (A) The promulgated rule shall be ac
companied by (i) a statement of basis and 
purpose like that referred to in paragraph (3) 
With respect to a proposed rule and (11) an 
explanation of the reasons for any major 
changes in the promulgated rule from the 
proposed rule. 

"(B) The promulgated rule shall also be 
accompanied by a response to each of the 
significant comments, criticisms, and new 
data submitted in written or oral presenta
tions during the comment period. 

"(C) The promulgated: rule may not be 
based (in part or whole) on any informa
tion or data which has not been placed in 
the docket as of the date of such promulga
tion. 

" ( 7) (A) The record for judicial review 
shall consist exclusively of the material re
ferred to in paragraph (3), clause (1) of 
paragraph (4) (B), and subparagraphs (A) 
and (B) of paragraph (6). 

"(B) Only an objection to a rule or pro
cedure which was raised With reasonable 
specificity during the period for public com
ment (including any public hearing) may 
be raised during judicial review. If the per
son raising an objection can demonstrate to 
the Administrator that it was impracticable 
to raise such ob1ection Within such time or 
if the grounds for such ob1ection arose after 
the period for public comment and if such 
ob1ection is of central relevance to the out
come of the rule, the Administrator shall 
convene a proceeding for reconsideration of 
the rule and provide the same procedural 
ri!:!'hts as would have been afforded had the 
information been available at the time the 
rule was pronosed. If tbe Administrator re
fuses to convene such a nroceeding, such p~r
son may seek review of such refusal in the 
United States court of appeals for the appro
priate circulit. Such reconsideration shall not 
nostpone the effectiveness of the rule. The ef· 
fectiveness of the rule may be stayed during 
such reconsideration, however, by the Ad
ministrator or the court for a period not to 
exceed three months. 

" ( 8) The sole forum for challengin~ pro
cedural determinations made bv the Adm1n-
tstrator under this subsection shall be in the 
United States court of appeals for the appro
nriate circuit (as provided in subsection (b)) 
at the time of the substantive review of the 
rule. No interlocutory appe81ls shall be per
mitted. with respect to such procedural de-
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terminations. In reviewing alleged procedural 
errors, the court may invalidate the rule only 
1f the errors were so serious and related to 
matters of such central relevance to the rule 
that there is a substantial likelihood that 
the rul~ would have been significantly 
changed if such errors had not been made. 

"(9) In the case of review of any action 
of the Administrator to which this subsec
tion applies, such action shall be affirmed 
by the court unless the court finds that it is 
not supported by substantial evidence 1n the 
rulemaking record (as defined in paragraph 
(7) (A)) taken as a whole. In addition, the 
court may reverse any such action found to 
be-

"(A) arbitrary, capricious, an abuse of dis
cretion, or otherwise not in accordance with 
law; 

"(B) contrary to constitutional right, 
power, privilege, or immunity; 

"(C) jn excess of statutory jurisdiction, 
authority, or limitations, or short of statu
tory right; or 

"(D) without observance of procedure re
quired by law. 

"(10) Each statutory deadline for promul
gation of rules to which this subsection ap
plies which requires promulgation less than 
six months after date of proposal may be ex
tended to not more than six months after 
date of proposal by the Administrator upon 
a determ.lnatlon that such extension is nec
essary to afford the public, and the agency, 
adequate opportunity to carry out the pur
poses of this subsection. 

"(11) The requirements of this subsection 
shall take effect with respect to any rule the 
proposal of which occurs after the date of 
enactment of the Clean Air Act Amendments 
of 1976.". 

(b) Section 105 of such Act (42 U.S.C. 
1857c) is amended by adding the following 
new subioection at the end thereof: 

"(e) No application by a State for a grant 
under this section may be disapproved by 
the Administrator without prior notice and 
opportunity for a public hearing in the af
fected State. and no commitment or obliga
tion of any funds under any such grant may 
be revoked or reduced without prior notice 
and opportunity for a public hearing in the 
affected State (or in one of the affected States 
if more than one State is affected).". 

(c) (1) The first sentence of section 307 
(b) (1) of such Act (42 U.S.C. 1857h-5(b) 
(1)) is amended by striking out "111" and 
inserting in lieu thereof "111 (b) , and finding 
of the Administrator under section 111 (i) (7) 
(A), any regulation promulgated under sec
tion 111 (d) (1), 121, 122, 123, 124(c), 125, 
126 (a), 152 (f) (3), 154, 160, 207, or 302 (i) "; 
by inserting "or required to be prescribed 
under section 202(a) (3) (A) with respect to 
vehicles or engines manufactured during or 
after model year 1983" after "202 (b) ( 1) "; by 
inserting "or under section 202(a) (3) (B)" 
after "202 (b) ( 5) "; and inserting "or under 
section 235" after "231". 

(2) The second sentence of section 307(b) 
(1) of such Act is amended (A) by insert
ing after " ( C) " the following: · ", or his ac
tion under section 121 (other than the pro
mulgation of regulations)," and (B) by in
serting after "thereunder," the following: 
"his action in imposing a fee under section 
122, his action under section 127 (b) , his ac
tion in approving any plan or making any 
designation or redesignation under section 
160,". 

(3) The last sentence of section 307(b) (1) 
of such Aot ls amended to read as follows: 
"Any petition for review under this sub
section shall be filed within sixty days from 
the date notice of such promulgation, ap
proval, or action appears in the Federal 
Register, except that such date 1f such peti
tion is based solely on grounds a.rising after 
such sixtieth day, then any petition for 
review under this subsection shall be filed 
within sixty days after such grounds arise. 

No determination of the Administrator under 
section 122 with respect to the imposition 
or reduction of a fee shall be reversed by the 
court unless such determination is unsup
ported by substantial evidence on the 
record.". 

(4) Section 307(b) (1) of such Act is fur
ther a.mended by inserting the follqwing 
after the second sentence thereof: "Not
withstanding the preceding sentence a peti
tion for review of any action referred to in 
such sentence may be filed only in the 
United States Court of Appeals for the Dis
trict of Columbia. if such action is based 
on a determination of nation.wide scope or 
effect and if in taking such action the Ad
ministrator finds and publishes that such 
action is based on such a determination.". 

(d) (1) Clause (111) of section 114(a) of 
such Act (42 U.S.C. 1857c-9(a.) (111)). relat
ing to inspection, monitoring, and entry, is 
amended by· striking out "or 303" and in
serting in lieu thereof the following: 
", 111 (f), 121 (including determining whether 
to grant, deny, approve, or disapprove a 
compliance date extension under section 
121), 122, 124, 126, 127, 160 ~ or 303, or sub
title B of title I". 

(2) Section 114(a) (1) of such Act is 
amended by striking out "the owner or 
of>erator of any emission source" and insert
ing in lieu thereof "any person subject to 
any requirement of this Act (other than a 
manufacturer subject to the provisions of 
section 208) ". 

EMPLOYEE PROTECTION 

SEC. 306. Title III of the Clean Air Act (42 
U.S.C. 1857g and following), relating to 
general provisions, is amended by adding 
at the end thereof the following new section: 

"EMPLOYEE PROTECTION 

"SEC. 317. (a) No employer may d·ischarge 
any employee or otherwise discriminate 
against any employee with respect to his 
compensation, terms, conditions, or privi
leges of employment because the employee . 
(or any person acting pursuant to a request 
of the employee) has-

.. ( 1) commenced, ca.used to be commenced, 
or is about to commence or cause to be com
menced a proceeding under this Act or a 
proceeding for the administration or en
forcement of any requirement imposed under 
this Act or under any applicable implemen
tation plan, 

"(2) testified or is about to testify in any 
such proceeding, or 

"(3) assisted or participated or is about 
to assist or participate in any manner in 
such a proceeding or in any other action 
to carry out the purposes of this Act. 

"(b) ( 1) Any employee who believes that 
he has been discharged or otherwise dis
criminated against by any person in viola
tion of subsection (a) may, within thirty 
days after such violation occurs, file (or 
have any person file on his behalf) a com
plaint with the Secretary of Labor (herein
after in this subsection referred to as the 
'Secretary') alleging such discharge or dis
crimination. Upon receipt of such a com
plaint, the Secretary shall notify the person 
named in the complaint of the filing of the 
complaint. 

"(2) (A) Upon receipt of a complaint filed 
under paragraph ( 1) , the Secretary shall 
conduct an investigation of the violation 
alleged in the complaint. Within thirty days 
of the receipt of such complaint, the Sec
retary shall complete such investigation and 
shall notify in writing the complainant (and 
any person acting in his behalf) and the 
person alleged to have committed such viola
tion of the results of the investigation con
ducted pursuant to this subparagraph. With
in ninety days of the receipt of such com
plaint the Secretary shall, unless the pro
ceeding on the complaint is terminated by 
the Secretary on the basis of a settlement 

entered into by the Secretary and the person 
alleged to have committed such violation, 
issue an order either providing the relief 
prescribed by subparagraph (B) or denying 
the complaint. An order of the Secretary 
shall be made on the record after notice and 
opportunity for public hearing. The Sec
retary may not enter into a settlement ter
minating a proceeding on a complaint with
out the participation and consent of the 
complainant. 

"(B) If, in response to a c2mplaint filed 
under paragraph (1), the Secretary deter
mines that a violation of subsection (a) has 
occurred, the Secretary shall order (l) the 
person who committed such violation to take 
affirmative action to abate the violation, (ii) 
such person to reinstate the complainant to 
his former position together with the com
pensation (including back. pay), terms, con
ditions, and privileges of his employment, 
(iii) compensatory damages, and (iv) where 
appropriate, exemplary damages. If such an 
order is issued, the Secretary, at the request 
of the complainant, shall assess again~t the 
person against whom the order is issued a 
sum equal to the aggregate amount of all 
costs and expenses (including attorneys' and 
expert witness fees) reasonably incurred, as 
determined by the Secretary, by the com
plainant for, or in connection with, the 
bringing of the complaint upon which the 
order was issued. 

"(c) (1) Any person adversely affected or 
aggrieved by an order issued under subsec
tion (b) may obtain review of the order in 
the United States court of appeals for the 
circuit in which the violation, with respect 
to which the order was issued, allegedly oc
curred. The petition for review must be filed 
within sixty days from the issuance of the 
Secretary's order. Review shall conform to 
chapter 7 of title 5 of the United States Code. 
The commencement of proceedings under 
this subparagraph shall not, unless ordered 
by the court, operate as a stay of the Secre
tary's order. 

" (2) An order of the Secretary with re
spect to which review could have been ob
tained under paragraph ( 1) shall not be 
subject to judicial review in any criminal 
or other civil proceeding. 

"(d) Whenever a person has failed to com
ply with an order issued under subsection 
(b) (2), the Secretary shall file a civil action 
in the United States district court for the 
district in which the violation was found 
to occur to enforce such order. In actions 
brought under this subsection, the district 
courts shall have jurisdiction to grant all 
appronriate relief including, but not limited 
to, injunctive relief, compensatory, and ex
emplary damages. Civil actions filed under 
this paragraph shall be heard and decided 
expeditiously. 

" ( e) Any nondiscretionary duty imposed 
by this section shall be enforceable in a man
damus proceeding brought under section 
1361 of title 28 of the United States Code. 

"(f) Subsection (a) shall not apply with 
respect to any empleyee who, acting without 
direction from his employer (or the em
ployer's agent), deliberately causes a viola
tion of any requirement of this Act.". 
NOTICE TO STATE IN CASE OF CERTAIN INSPEC-

TIONS, ETC. 

SEC. 307. Section 114(a) (2) of the Clean 
Air Act (42 U.S.C. 1857c-9(a) (2)) is amend
ed by adding at the end thereof the follow
ing: "In the case of any emission standard 
or limitation or other req\lirement which is 
adopted by a State, as part of an applicable 
implementation plan or as part of a com
pliance date extension under section 119, be
fore carrying out an entry, inspection, or 
monitoring under this para.graph with re
spect to such standard, limitation, or other 
requirement, the Adm.lnistrator (or his rep
resentative) shall provide the State air pol-
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lution control agency with reasonable prior 
notice of such action, including a statement 
of the reasons for such action. The Admin
istrator shall, upon a showing by the State 
agency that such an action will be detri
mental to the administration of the State's 
program of enforcement, take such showing 
into consideration in determining whether 
to take such action. No State agency which 
receives notice under this paragraph of an 
action proposed to be taken may use the in
formation coutained in the notice to inform 
the person whose property is proposed to be 
affected of the proposed action. If the Ad
ministrator has reasonable basis for believ
ing that a State agency is so using or will 
so use such information, notice to the 
agency under this paragraph is not required 
until such time as the Administrator deter
mines the agency•will no longer so use infor
mation contained in a notice under this 
paragraph. Nothing in this section shall be 
construed to require notifl.cation to any State 
agency of any action taken by the Admin
istrator with respect to any standard, limita
tion or other requirement which is not part 
of an applicable implementation plan.". 

EMERGENCY POWERS 

SEC. 308. (a) Section 303 of the Clean Air 
Act ( 42 U.S.C. 1857h-1) is amended to read 
as follows: 

"EMERGENCY POWERS 

"SEC. 303. (a) Notwithstanding any other 
provision of this Act, the Administrator, 
upon receipt of evidence that a pollution 
source or combination of sources (including 
moving sources) is presenting an imminent 
and substantial endangerment to the health 
of persons, and that appropriate State or 
local authorities have not acted to abate 
such sources, may in order to protect the 
health of such persons, commence a civil 
action for appropriate relief, including a re
straining order or permanent or temporary 
injunction. If it ls not practicable to assure 
prompt protection of the health of persons 
solely by commencement of such a civil ac- · 
tion, the Administrator may issue such orders 
as may be necessary to protect the health of 
persons who are or may be affected by such 
pollution source (or sources). Prior to taking 
any action under this section, the Admin
istrator shall consult with the State and 
local authorities in order to confirm the cor
rectness of the information on which action 
proposed to be taken is based and to ascer
tain the action which such authorities are 
or wlll be taking. 

"(b) Any person who willfully violates or 
fails or refuses to comply with any order is
sued by the Administrator under subsection 
(a) (1) may, in an action brought in the ap
propriate United States district court to en
force such order, be fined not more than 
$5,000 for each day during which such viol~.
tion occurs or failure to comply continues .. 

(b) Section 313 of the Clean Air Act (42 
U.S.C. 1857j-2) is amended by striking out 
"and" at the end of clause (9) and adding 
after clause (10): "and (11) (A) the status 
of plan provisions developed by States as 
required under section llO(a) (2) (F) (v), and 
an accounting of States falling to develop 
suitable plans; (B) the number of annual 
incidents of air pollution reaching or ex
ceeding levels determined to present an im
minent and substantial endangerment to 
health (within the meaning of section 303) 
by location, date, pollution source, and the 
duration of the emergency; ( C) measures 
taken pursuant to section 110(a) (2) (F) (v), 
and an evaluation of their effectiveness in re
ducing pollution; and (D) an accounting of 
those instances in which an air pollution 
alert, warning, or emergency is declared a.s 
required under regulations of the Admin
istra.tor and in which no action is taken by 
either the Administrator, State, or local of-

ficials, together with an explanation for the 
failure to take action.". 

INTERSTATE POLLUTION ABATEMENT 

SEc. 309. (a) Section llO(a.) (2) (E) of the 
Clean Air Act (42 U.S.C. 1857c-5) is amended 
to read as follows: 

"(E) it contains provisions (i) prohibiting 
any stationary source within the State from 
emitting any air pollutant in amounts which 
will prevent attainment or maintenance by 
any other State of any such national pri
mary or secondary ambient air quality 
standard after the attainment date for such 
standard or interfere with measures required 
to be included in the applicable implementa
tion plan for any other State to prevent sig
nifl.cant deterioration of air quality, and (11) 
insuring compliance with the requirements 
of section 128; ". 

(b) Title I of such Act, as a.mended by 
sections 101, 103, 105, 201, 202, and 302 of 
this Act, is further amended by adding at 
the end thereof the following new section: 

"INTERSTATE POLLUTION ABATEMENT 

"SEC. 126. (a.) Not later than nine months 
after date of enactment of this section, the 
Administrator shall promulgate regulations 
establishing a procedure for abating inter
state air pollution in accordance with ~he 
requirements of this section. 

"(b) Regulations promulgated under sub
section (a) shall require ea.ch applicable im
plementation plan-

" ( 1) to require ea.ch major proposed new 
(or modified source which may significantly 
contribute to air pollution in any air quality 
control region outside the State in which 
such source intends to locate (or make such 
modifl.cation) to obtain a permit to con
struct from the State of intended location 
at least ninety days prior to the date of com
mencement of construction, 

"(2) to provide W?'itten notice to all near
by States the air pollution levels of which 
may be affected by such source a.t lea.st sixty 
days prior to the date on which commence
ment of construction is to be permitted by 
the State providing notice, and 

"(3) to review and identify all major exist
ing stationary sources (within the meaning 
of section 121 (a) (3)) which may have the 
impact described in para.graph (1) and to 
proviqe notice to all nearby States of the 
identity of such sources not later than 
eighteen months after date of enactment of 
this section. 

"(c) Regulations under subsection (a) 
shall authorize any State or political sub
division to petition the Administrator for a 
finding that any major source would emit 
any air pollutant in violation of the pro
hibition of section llO(a) (2) (E) (i). Within 
sixty days after receipt of any petition under 
this subsection, the Administrator shall pro
vide opportunity for a. public hearing and 
shall grant or deny the petition. 

"(d) Notwithstanding any permit which 
may have been granted by the State in which 
the source is located (or intends to locate), 
it shall be a violation of the applicable im
plementation plan in such State (1) for any 
major proposed new (or modifl.ed) source 
with respect to which a petition has been 
granted under subsection ( c) to operate more 
than sixty days after such petition has been 
granted, or (2) for any major existing source 
to operate more than six months after such 
petition has been granted with respect to it, 
except that the Administrator may permit 
the continued operation of such source be
yond the expiration of such six-month 
period. if such source complies with such 
emission limitations and compliance sched
ules (containing increments of progress) as 
may be provided by the Administrator to 
bring about compliance with the require
ment contained in section llO(a) (2) (E) (i) 
as expeditiously as practicable.". 

INTERAGENCY COOPERATION ON PREVENTION OF 
ENVIRONMENTAL CANCER AND HEART AND 
LUNG DISEASE 

SEc. 310. Title I of the Clean Air Act as 
amended by sections 107 and 108 I,s further 
amended by adding the following new sub
title at the end thereof: 
"Subtitle D-Prevention of Environmental 

Cancer and Heart and Lung Disease 
"PREVENTION OF ENVIRONMENTAL CANCER AND 

HEART AND LUNG DISEASE 

"SEC. 170. (a) Not later th.an three months 
after date of enactment of this section, there 
shall be established a Task Force on Envi
ronmental Cancer and Heart and Lung Dis
ease (hereinafter referred to as the 'Task 
Force'). The Task Force shall include repre
sentatives of the Environmental Protection 
Agency, the National Cancer Institute, the 
National Heart, Lung, and Blood Institute, 
and the National Institute on Environmen
tal Health Sciences, and shall be cha.ired by 
the Administrator (or his delegate). 

"(b) The Task Force shall-
" ( 1) develop and implement a compre

hensive research program to determine and 
quantify the relationship between environ
mental pollution and human cancer nad 
heart and lung disease; 

"(2) make recommendations for compre
hensive strategies to reduce or eliminate the 
risks of cancer (or such diseases) associated 
with environmental pollution; 

"(3) engage in such other research and 
recommend such other measures as may be 
appropriate to prevent or reduce the inci
dence of environmentally related cancer and 
heart and lung diseases; 

"(4) coordinate research and control ef
forts by, and stimulate cooperation between, 
the Environmental Protection Agency, the 
Department of Health, Education, and Wel
fare, and such other agencies as may be ap
propriate to prevent environmentally related 
cancer and heart and lung diseases; and 

" ( 5) report to Congress, not later than 
January 31 of each year, on the problems 
and progress in carrying out this section. 

"(c) In developing and implementing its 
research program and making its recom
mendia.tions, the Task Force shall consider 
the impact of personal health ha.bits, includ
ing tobacco smoking, on the relationship be
tween environmental pollution and human 
cancer and heart and lung disease.". 

CIVIL LITIGATION 

SEc. 311. Section 305 of the Clean Air Act 
(42 U.S.C. 1857h-3) is amended to read as 
follows: 

"CIVIL LITIGATION 

"SEc. 305. (a) Except as otherwise provided 
in subsection (b), in any civil action under 
this Act (including any civil action brought 
by any person with respect to action taken 
by the Administrator under this Act), the 
Administrator shall have exclusive authority 
to commence or defend, and supervise the 
litigation of, such action and any appeal of 
such action in his own name by any attorney 
of the Environmental Protection Agency des
ignated by him for such purpose, unless the 
Administrator authorizes the Attorney Gen
eral to do so. The Administrator shall inform 
the Attorney General of the exercise of such 
authority and such exercise shall not pre
clude the Attorney General from intervening 
under any other authority of law on behalf 
of the United States in such action and any 
appeal of such action. . 

"(b) (1) Notwithstanding subsection (a.) 
the Attorney General shall have exclusive au
thority to determine whether or not an ap
peal shall be made from the decision of any 
court in an action in which the Adminis
trator represented himself pursuant to sub
section (a) . 



September 16, 19·7 6 CONGRESSIONAL RECORD-HOUSE 30799 
"(2) The authority of the Administrator 

under subsection (a) shall not apply in the 
case of actions before the Supreme Court. 

"(3) In any case where the Attorney Gen
eral represents the Administrator before the 
Supreme Court in any civil action in which 
the Administrator represented himself pur
suant to subsection (a), the Attorney Gen
eral may not agree to any settlement, com
promise, or dismisal of such action, or con
fess error in the Supreme Court with respect 
to such action, unless the Administrator 
concurs. 

"(4) For purposes of this subsection (with 
respect to representation before the Supreme 
Court), the term 'Attornery General' in
cludes the Solicitor General. 

" ( c) The provisions of this section shall 
apply notwithstanding any other provision 
of law.". 

FINE PARTICULATE STUDY 

SEC. 312. (a) Title ID of the Clean Air Act, 
as a.mended by sections 306, 201, 304, and 
211(a) of this Act, is further amended by 
adding the following new section at the end 
thereof: 

"FINE PARTICULATE STUDY 

"SEc. 321. Not later than eighteen months 
after the date of the enactment of the Clean 
Air Act Amendments of 1976, the Admin
istrator, in cooperation with the National 
Academy of Sciences, shall study and report 
to Congress on ( 1) the relationship between 
the size, weight, and chemical composition 
of suspended particulate matter and the 
nature and degree of the hazards to public 
health or welfare presented by such par
ticulate matter (especially with respect to 
fine particulate matter) and (2) the avail
abillty of technology for controll1ng such 
particulate matter.". 
Am QUALITY MONITORING BY ENVmONMENTAL 

PROTECTION AGENCY 

SEc. 313. Title m of the Clean Air Act, as 
amended by sections 306, 201, 304, 211 (a), 
and 312 of this Act, is further a.mended by 
adding the following new section at the end 
thereof: 

"Am QUALITY MONITORING 

"SEC. 322. Not later than one year after the 
date of enactment of the Clea.r Air Act 
Amendments of 1976 and after notice and 
opportunity for public hearing, the Admin
istrator shall promulgate regulations estab
lishing an air quailty monitoring system 
throughout the United States which-

" ( 1) utilizes uniform air quality mop.itor-
1ng criteria and methodology and measures 
such air quality according to a uniform air 
quality index, 

"(2) provides for air quality monitoring 
stations in major urban areas and other ap
propriate areas throughout the United States 
to provide monitoring such as will supple
ment (but not dupllcate) air quality mon
itoring carried out by the States required 
under any applicable implementation plan, 

"(3) provides for daily analysis and• re
porting of air quality based upon such uni
form air quality index, and 

"(4) provides for recordkeeping with re
spect to such monitoring data and for peri
odic analysis and reporting to the general 
public by the Administrator with respect to 
air quality based upon such data. 
The operation of such air quality monitor
ing system may be carried out by the Ad
ministrator or by such other departments, 
agencies, or entities of the Federal Govern
ment (including the National Weather Serv
ice) as the President may deem appropriate. 
Any air quality monitoring system required 
under any applicable implementation plan 
under section 110 shall, as soon as practi
cable following promulgation of regulations 
under this section, utilize the standard cri
teria and methodology, and measure air 
quality according to the standard index, es
tablished under such regulations.". 

CERTAIN MINOR AND TECHNICAL AND CONFORM
ING AMENDMENTS 

SEC. :114. (a) Section 203(a) (2) of the 
Clean Air Act (42 U.S.C. 1857f-2 (a) .(2)) is 
amended by inserting the following before 
the semicolon: "or for any reason to fall or 
refuse to permit entry, testing, or inspection 
authorized under section 206(c) ". 

(b) The second sentence of section 205 of 
such Act (42 U.S.C. 1857f-4) is amended by 
striking out "(2)" and inserting in lieu 
thereof "(3) ". 

(c) Section 302(d) of such Act (42 U.S.C. 
1857h ( d) ) is amended by inserting before 
the period at the end thereof the following: 
"and includes the Commonwealth of the 
Northern Mariana Islands". 

(d} Sectio:p. 203(b') (3) (42 U.S.C. 1857f-
2 (b} (3)) is amended by striking out "sub
section (a)" the second time it appears and 
inserting in lieu thereof "section 202" and 
by striking out "country of export" in each 
place it appears and inserting in lieu there
of "country which is to receive such vehicle 
or engine". 

RESEARCH NOT AUTHORIZED 

SEC. 315. (a) No appropriation may be 
made to the Environmental Protection Agen
cy for environmental research, development, 
or demonstration, for any period beginning 
after September 30, 1977, unless previously 
authorized by legislation thereunder enacted 
by the Congress. 

(b) The Administrator of the Environ
mental Protection Agency shall transmit to 
the Congress a comprehensive five-year plan 
for environmental research, development, 
and demonstration. This plan shall be appro
priately. revised annually, and such revisions 
shall be transmitted to the Congress each 
year no later than two weeks after the Presi
dent submits his annual budget to the Con
gress in such year. 

(c) The Administrator of the Environmen
tal research, development, and demonstra
tion programs of the Agency with the heads 
of other Federal agencies in order to mini
mize unnecessary duplication of programs, 
projects, and research facllities. 
STUDY AND REPORT CONCERNING ECONOMIC 

APPROACHES TO CONTROLLING AIR POLLUTION 

SEC. 316. Title III of the Clean Air Act 1s 
amended by inserting the following new sec
tion after section 313: 

"ECONOMIC CONTROLS STUDY. 

"SEc. 313A. (a) The Council on Environ
mental Quality (hereinafter in this section 
referred to as 'the Council') shall undertake 
a study and assessment of economic measures 
for the control of air pollution which could-

" ( 1) strengthen the effectiveness of exist
ing methods of controlling air pollution, 

"(2) provide incentives to abate air pol
lution to a greater degree than is required 
by existing provisions of this Act (and regu
lations thereunder), and 

"(3) serve as the primary incentive for 
controlling air pollution problexns not ad
dressed by any provision of this Act (or any 
regulation thereunder). 

"(b) The study of measures referred to 1n 
paragraph (1) of subsection (a) shall con
centrate on (1) identification of air pollu
tion problexns for which existing methods of 
control are not effective because of economic 
incentives to delay compliance and (2) for
mulation of economic measures which could 
be taken with respect to each such air pol
lution problem which would provide an in
centive to comply without interfering with 
such existing methods of control. 

" ( c) The study of measures referred to 
in paragraph (2) of subsection (a) shall 
concentrate on (1) identification of air pol
lution problems for which existing methods 
of control may not be suftlciently extensive 
to achieve all desired environmental goals 
and (2) formulation of economic measures 
for each such air pollution problem which 

would provide additional incentives to reduce 
air pollution without--

"(A) interfering with .the effectiveness of 
existing methods of control, or 

"(B) creating problexns similar to those 
which prevent alternative regulatory meth
ods from being used to reach such environ
mental goals. 

"(d} The study of the measures referred to 
in paragraph (3) of subsection (a) shall con
centrate on (1) identification of air pollu
tion problems for which no existing methods 
of control exist, (2) formulation of economic 
measures tO reduce such pollution, and (3) 
comparison of the environmental and eco
nomic impacts of the economic measures 
with those of any alternative regulatory 
methods which can be identified. 

" ( e) In conducting the study under this 
section, a preliminary screening should be 
made of the problems referred to in subsec
tions (b) (1), (c) (1), and (d) (1) and eco
nomic measures should be formulated under 
subsections (b) (2), (c) (2), and (d} (2) in 
the most promising cases, giving special at
tention to structural and administrative 
problexns. In formulating any such measure 
which provides for a charge, the appropriate 
level of the charge should be determined, if 
possible, and the environmental and eco
nomic impacts should be identified. 

"(f) Not later than two years after the 
date of the enactment of this section, the 
Council shall conclude the study and assess
ment under this section and submit a re
port containing the results thereof to the 
President and to the Congress. Interim re
ports on specific pollution problems and 
solutions recommended shall be made avail
able to the President and the Congress by 
the Council whenever available.". 

LOSS OF PAY PROHmITED IN CERTAIN CASES 

SEC. 317. Section llO(a) of the Clean Air 
Act (42 U.S.C. 1857c-5) as amended by sec
tions 103 and 201 of this Act is further 
amended by adding the following new para
graph at the end thereof: 

"(7) No State plan shall be treated as 
meeting the requirements of this section un
less such plan provides that in the case of 
any source which uses a supplemental, or 
intermittent control system for purposes of 
meeting the requirements of section 121 (re
lating to compliance date extensions), the 
owner or operator of such ,source may not 
temporarily reduce the pay of any employee 
by reason of the use of such supplemental 
or intermittent or other dispersion depend
ent control system.". 

RULE REVIEW 

SEC. 318. (a) Any rule or regulation pre
scribed by the Adm.1nistrator pursuant to the 
Clean Air Act may by resolution of either 
House of Congress be disapproved, 1n whole 
or in part, if such resolution of disapproval 
is adopted not later than the end of the first 
period of 60 calendar days when Congress is 
in session · (whether or not continuous) 
which period begins on the date such rule 
or regulation is finally adopted by the Ad
ministratof. The Administrator shall trans
mit such rule or regulation to each House 
of Congress immediately upon its final adop
tion. Upon adoption of such a resolution of 
disapproval by either House of Congress 
within said 60-day period, such rule or 
regulation, or part thereof, as the case may 
be, shall cease to be in effect. 

(b) Congressional inaction on or rejec
tion of a resolution of disapproval shall not 
be deemed an expression of approval of such 
rule. 

The motion was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 10498) was 
laid on the table. 
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APPOINTMENT OF CONFEREES ON 

S. 3219, CLEAN Affi ACT AMEND
MENTS 
Mr. STAGGERS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's desk the bill S. 3219, with the 
House amendments thereto, insist on the 
amendments of the House and request a 
conference with the Senate thereon. 

The SPEA...~R. Is there objection to 
the request of the gentleman from West 
Virginia? The Chair hears none, and ap
points the fallowing conferees: Messrs. 
STAGGERS, ROGERS, SATTERFIELD, PREYER, 
SYMINGTON, SCHEUER, WAXMAN, FLORIO, 
CARNEY, MAGUIRE, DEVINE, CARTER, BROY
HILL, HEINZ, and MADIGAN. 

STATEMENT BY MAJORITY LEADER 
THOMAS P. O'NEILL, JR., ON THE 
REPUBLICAN CAMPAIGN 

<Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. O'NEILL. Mr. Speaker, President 
Ford finally left the Rose Garden yester
day to deliver a speech opening his cam
paign for the Presidency. 

He asked to be judged on his perform
ance in office, and outlined a list of goals 
for the Nation. 

His accomplishments, he said, included 
improving the economy and achieving 
peace. 

I suggest that he include the rewriting 
of history among them. 

When he took office, the unemploy
ment rate was 5.5 percent. Today it is 
7.9 percent. There are nearly 3 million 
more people out of work today than there 
were 2 years ago. The Nation hardly can 
stand much more of that kind of im
provement. 

He said he achieved peace. Has he for
gotten that he sought to continue the 
war in Southeast Asia, a war Congress 
refused to continue? Has he forgotten he 
sought to involve us in a war in Angola, 
an effort Congress ref used to approve? 

He said he has a goal of 2.5 million 
new jobs every year. That goal only takes 
care of the normal growth of the labor 
force. Has he consigned the 7 .5 million 
Americans now out of work to the jobless 
ranks forever? · 

He promised every American the op
portunity to purchase a home when he 
has refused to honor the commitments 
of existing housing law that would pro
vide for the construction of "2 million 
homes a year. 

He promised programs for quality edu
cation when he has opposed every piece 
of legislation before this Congress to 
continue or expand aid for schools. 

He pledged affordable health care 
when his budget sought to reduce medi
cal care programs and he has opposed 
national health insurance. 

It often is said of Gerald Ford that, 
despite what one thinks of his policies, he 
is a man of integrity and sincerity. 

After reading his speech, I wonder if 
we should not say that the President gets 
confused very easily. 

MINORITY LEADER'S ANSWER TO 
MAJORITY LEADER'S STA~MENT 
VIS-A-VIS PRESIDENTIAL CAM
PAIGN 

<Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. RHODES. Mr. Spe&.ker, I had not 
really thou"ght that I would reply to the 
distinguished majority leader, the gen
tleman from Massachusetts <Mr. 
O'NEILL), until he made his remark 
about the present President of the 
United States being in favor of contin
uing the Vietnam war. 

Of course, President Ford was never 
in favor of continuing the Vietnam war. 
He tried his very best to wind it down. 
He did wind it down, and he got Amer
icans out of it. 

Mr. Speaker, I think that the distin
guished majority leader should also go 
back in memory to the point when the 
war began. He should remember that it 
did not happen under a Republican ad
ministration; it happened under a Dem
ocratic administration. 

In fact, Mr. Speaker, Republican Pres
idents in this century several times have 
had to wind down and end wars that 
were started in Democratic administra
tions. 

If the gentleman from Massachusetts 
<Mr. O'NEILL) wants to play the game of 
war and to take the case to the American 
people as to who starts wars and who 
ends them, I will be very happy to play 
that game with him. 

Also, Mr. Speaker, I think it might be 
interesting, in considering the current 
Presidential candidates, to compare the 
ambivalence of the candidate of the ma
jority leader's party, Governor Carter, 
as against the steadfastness of the Pres
ident of the United States. 

I do not know whether Governor Car
ter is a conservative today or a liberal. 
I know that yesterday he said he was a 
conservative, and a couple of weeks ago 
he said he was a liberal. I think the 
American people are just terribly con
fused about the whole thing. 

Mr. Speaker, I say to my good friend, 
the majority leader, that if the state of 
mind of the American people is the same 
at the state of mind of the Members of 
the House with whom I have talked con
cerning Governor Carter, they will go to 
the polls and vote overwhelmingly for 
President Ford because they do know 
where he stands. He stands right where 
he said he was going to stand, and that 
is exactly where he will be. 

CALL OF THE HOUSE 

Mr. ROUSSELOT. Mr. Speaker, I 
make the point of order that a ouorum 
is not present. -

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr .. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

[Roll No. 737] 
Abdnor Esch 
Andrews, N.C. Ford, Tenn. 

Archer Giaimo 
Armstrong Green 
Boggs Hansen 
Bolling Harsha. 
Breaux Hebert 

Brown, Mich. Heckler, Mass. 
Burke, Ca.11!. Heinz 
Burton, John Helstoski 

Butler Hinshaw 
Byron Horton 
Carter Howard 

Chappell Howe 
Chisholm Jacobs 
Clausen, Jarman 

Don H. Johnson, Pa. 
Clay Jones, Tenn. 
Collins, Ill. Karth 
Conlan Kelly 
Conyers Kemp 
Corman Keys 
Coughlin Landrum 
Crane Leggett 
Derwinski Long, Md. 
Dingell Lott 
Drina.n Mc Collister 
Eckhardt McDade 
Edwards, Ca.11!. Madigan 
Erlenborn Matsunaga. 

Metcalfe 
O'Hara. 

Passman 
Patterson, 

Ca.Ii!. 
Peyser 
Pressler 

Rangel 
Rees 
Riegle 

Risenhoover 
Rosentha.l 
Russo 

Ryan 
Santini 
Sar banes 

Scheuer 
Shuster 
Spellman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stuckey 
Thornton 
Tsonga.s 
Udall 
Vander Jagt 
Wilson, Tex. 

Mr. Speaker, on this rollcall 344 Mem
bers have recorded their presence by elec
tronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

REQUEST TO CONCUR IN SENATE 
AMENDMENT ON H.R. 14846, AU
THORIZING MILITARY CONSTRUC
TION 

Mr. !CHORD. Mr. Speaker, I ask unan
imous consent to take from the Speaker's 
desk the bill <H.R. 14846) to authorize 
certain construction at military installa
tions, and for other purposes, with the 
Senate amendment thereto, and concur 
in the Senate amendment. 

The SPEAKER. The Chair must tell the 
gentleman we do not have the papers 
from the Senate so the matter is not 
eligible for consideration at this time. The 
request will have to be made later. 

Mr. !CHORD. Mr. Speaker. I will delay 
my request. 

ELECTRIC VEHICLE RESEARCH DE
VELOPMENT AND DEMONSTRA
TION ACT-VETO MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
S.TATES 

The SPEAKER. The unfinished busi
ness is: Will the House, on reconsidera
tion, pass the bill <H.R. 8800) to author
ize in the Energy Research and Develop
ment Administration a Federal program 
of research, development, and demon
stration designed to promote electric ve
hicle technologies and to demonstrate the 
commercial feasibility of electric vehicles, 
the objections of the President to the 
contrary notwithstanding? 

The Chair recognizes the gentleman 
from Texas (Mr. TEAGUE) for 1 hour. 

GENERAL !.EAVE 

Mr. TEAGUE. Mr. Speaker, I ask unan
imous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on H .R. 8800. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Texas? 

There was no objection. 
Mr. TEAGUE. Mr. Speaker, H.R. 

8800, the Electric Vehicle Research 
Development and Demonstration Act is 
a small but vital part of our national en
ergy strategy. Thie; legislation passed the 
House by a margin of 308 to 60 and the 
vote in the Senate was 72 to 16. The 
conference report was also overwhelm
ingly approved by both Houses of Con
gress. 

Because H.R. 8800 is a good, nonparti
san, and noncontroversial bill, I am 
frankly puzzled at the President's veto. 
The Committee on Science and Technol
ogy has worked closely with the adminis
tration in the development of this legis
lation, and the Republican members of 
the committee have been among its 
strongest supporters. The only explana
tion of the veto that makes any sense is 
that the President received some bad ad
vice. 

Mr. Speaker, the bill vetoed by the 
President establishes an electric vehicle 
research, development, and demonstra
tion project in the Energy Research 
and Development Administration
ERDA. This program will concentrate on 
electric vehicle technology, including bat
teries, drive systems, and control systems. 

In addition to this accelerated research 
and development program, a carefully 
planned demonstration of electric vehicle 
technology will be initiated under the 
terms of the legislation. After testing and 
evaluation of currently available vehicles 
is completed, performance standards will 
be established. These performance stand
ards will be used as the basis for an initial 
demonstration of 2,500 electric or hybrid 
vehicles. This first phase of the demon
stration will be carried out during the pe
riod of 21 to 39 months after enactment 
of this legislation. Four years after en
actment, the ERDA will establish revised 
performance standards and procure an 
additional 5,000 advanced demonstration 
vehicles. 

Mr. Speaker, this is a practical, com
monsense approach to the development, 
testing, and demonstration of a vital new 
energy technology. This legislation spe
cifically addresses the problems of those 
small business enterprises which have 
performed so much of the electric vehi
cle research in the past. Its provisions in
clude a loan guarantee program that will · 
help assure broad participation by small 
but innovative electric vehicle manufac
turers. 

Electric vehicles can save money for 
the consumers in this country-not only 
those who buy and use them as second 
cars or delivery vehicles for a large num
ber of limited applications, but also those 
who use electricity for nonvehicle appli
cations would benefit from increased load 
factors of the utilities. Electric vehicles, 
with the assistance of this legislation, 
can help up solve the environmental 
problems of air and noise pollution. This 
bill is also vital to help assure that Amer
ican workers will still build automobiles 
even after our supply of cheap oil is 
gone. 

In his veto message the President cited 

three major deficiencies in this legisla
tion. First, he stated that technological 
breakthroughs in battery research will 
be necessary before the electric vehicle 
can become a viable option. This is just 
not s0-the President was misinformed. 
The best technological advice that the 
Committee on Science and Technology 
has been able to find indicates that the 
first generation advanced batteries can 
be in production by early to mid-1979. 
These nickel-zinc batteries are two to 
three times lighter than the current lead
acid batteries, and will make a significant 
difference in the performance and eco
nomic attractiveness of these vehicles. 
But, this is not all. Second generation 
batteries such as lithium-sulfur are pro
jected by ERDA to be in commercial pro
duction by the early 1980's. The impor
tant point in mentioning these dates for 
first and second generation of advanced 
batteries is that they correspond with 
the first and second phases of the demon
stration program which I have just out
lined. In summary, the best technical ad
vice has been incorporated in this bill 
and only a moderate amount of engineer
ing development is necessary not the 
technological breakthroughs that the 
President's message claims. 

The second deficiency cited by the Pres
ident is that ERDA alrea_dy has author
ity to carry out this action through the 
Energy Reorganization Act of 1974 and 
the Federal Nonnuclear Energy Re
search and Development Act of 1974. 
I certainly agree that ERDA has general 
authority for research in this area. It 
is not clear whether the comprehensive 
demonstration called for in this bill 
needs additional legislation or not. I 
should call to the attention of the Mem
bers of this body, that it seems clear that 
such a program will not, in fact, be 
carried out without the enactment of 
legislation such as this. It is also clear 
that the important incentives needed to 
provide vitality to the manufacturers 
of electric vehicles, such as the loan 
guarantee program, do not exist under. 
current public law. 

The third point made by the President 
in his veto message is that private in
dustry has substantial experience in this 
area of technology and it would be fool
ish to throw vast amounts of Govern
ment money into this program. Here 
again I believe the President has received 
poor advice. It is the private electric 
vehicle manufacturers and the utility 
industry that are among the strongest 
supporters of . this legislation. The 
amount of money-$160 million for the 
6-year program--should be put in per
spective. If we had 10 million electric 
vehicles on the road in the year 2000 
replacing conventional ,11.utomobiles 
using 2 gallons of gasoline per day we 
would save one-halt. million barrels of 
imPorted oil per day. This makes a dif
ference of $2.2 billion annually in our 
balance of payments. This saving makes 
the cost of this program-$160 million 
through 1982, look paltry by comparison. 
Unlike some of the legislation which 
may come before this House, we are 
talking about an investment in the tech
nology of tomorrow, not a wasteful ex
penditure in unproductive programs. 

Mr. Speaker, the electric vehicle bill 
represents the kind of legislative initia
tive this country needs. It can help solve 
the long-term energy and environmental 
problems of this Nation. I earnestly so
licit the support of each Member of this 
Chamber in overriding the President's 
veto. 

Mr. McCORMACK. Mr. Speaker, I 
want to urge support today in this vote 
to override the veto of H.R. 8800, the 
electric vehicle research, development 
and demonstration bill of 1976. I want 
to emphasize at the start that I do not 
criticize the President for this veto and 
I do not know anyone who does. 

I agree with the chairman, the gentle
man from Texas <Mr. TEAGUE) that from 
our perspective this veto was simply a 
matter of bad advice which the Presi
dent received from agencies within the 
administration. 
' Mr. Speaker, I have before me a large 

number of communications from various 
organizations and groups around the 
country, electric industries, public and 
private Power companies. I have requests 
for support for this bill from the Ameri
can Public Power Association, National 
Association of Electric Companies, the 
!BEW and a large number of other 
groups. 

I agree with our chairman that this 
veto has confused and puzzled us, be
cause we expected this bill, which re
ceived such overwhelming bipartisan 
support in both the House and Senate, 
would automatically be signed. There
fore, I want to speak for a moment to 
reiteraite what this bill contains. I think 
the best way to understand this electric 
vehicle research, development, and dem· 
onstration bill, is to compare it to the 
solar energy heating and cooling demon· 
stration bill, because it was modeled 
after that concept. The concept is to 
take a technology which is in its infancy 
and which clearly can be improved; to 
set up an intensive research and devel
opment program over a necessary period 
of time, 5 years for this pai:ticular elec
tric vehicle program; to include the re
sulting technology in a demonstration 
program, so that the general public will 
become acquainted with the technology, 
in this case with electric vehicles; and to 
stimulate small industry to become in· 
volved. 

We are talking about not onlv an ag
gressive program of research and devel
opment, but also a program of demon
stration. Under this bill we have set out 
a specific program for demonstration, 
and I will take only a minute to describe 
it. However, I want what we are propos
ing to be known and to be -understood. 
This is not just some haphazard idea, 
but a specific program. 

During the 12 months following en
actment of this legislation, the Energy 
Research and Demonstration Adminis
tration will conduct a period of testing 
and evaluation of existing vehicles and 
technology. By the 15th month after the 
legislation is enacted, it will then pro
mulgate performance standards for elec
tric vehicles and then by the 21st month 
after the bill is passed they will let con-
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tracts for the purchase by the Govern-
. ment of 2,500 electric vehicles to be 

used by Federal agencies and State 
governments and to be used by private 
citizens throughout the country for field 
demonstration tests and familiarization 
tests throughout the country. It will be 
for the benefit of the Federal Govern
ment and then they will be sold. During 
that time we will have a research and de
velopment program moving forward, 
particularly with respect to batteries, re
generative breaking and solid state elec
tronic controls. Then by the 48th month 
we will have revised performance stand
ards followed by new contracts for the 
purchase of 5,000 vehicles within 54 
months of enactment to be delivered by 
the 72d month, again for the use of 
Federal, local, and State governments 
and for use by private individuals for a 
period of time. 

Mr. Speaker, the concept of this bill is, 
first of an, to provide the information 
this country needs to take this infant 
technology and to build it up to a point 
where it can be a significant part of our 
transportation :fleet and where it can 
make a significant contribution to con
serving energy. The concept is also to 
stimulate small business. 

This bill provides a loan guarantee pro
gram not only for research and develop
ment, but for small entrepreneurs who 
will manufacture and sell electric ve
hicles, not only to the Federal Govern
ment, but to private citizens throughout 
the country. 

So we have a program here to take a 
technology, which is not yet completely 
ready for competitive commercialization 
and bring it to the point where it is. 

Now, what is the end result of all this? 
Well, as Chairman TEAGUE stated earlier 
if we had 10 million electric cars on our 
streets today, saving 2 gallons of gas a 
day for commuter runs, the result would 
be the saving of a half a million barrels 
of oil a day. Moreover, about 90 percent 
of all the driving we do in this country 
is in fact for commuter runs to and from 
the office, to and from the school, to 
and from the store, to and from the trade 
centers. 

At the present import prices, this 
would be a saving of $2.2 billion per year, 
just for 10 million electronic vehicles. We 
believe we can manufacture 10 million 
electric vehicles by the year 1990. The 
Energy Research and Development Ad
ministration and the Federal Energy Ad
mimstration both project 10 to 20 million 
electric vehicles on our streets by the 
year 2000, and this is our goal. 

But, we are not going to get there un
less we establish this program so that we 
have a program to develop this new tech
nology, to make it useful, to make it com
petitive, to conserve energy, to use less 
petroleum, to provide load leveling on 
our electric systems, to reduce pollution 
control and noise control. 

I was appalled when I looked out from 
the Hill 2 days ago--! believe the day 
the President vetoed the bill-looked out 
at the Washington Monument, at the 
brown pall of smoke covering the city of 
Washington, D.C. What we are trying to 
do is to provide vehicles that do not con
taminate the atmosphere, do not pollute. 

Electric vehicles are an answer to that 
problem . 

We are attempting to stimulate small 
business-not big business. Our purpose 
is not to get the Federal Government into 
the design or production of electric ve
hicles themselves, but rather to stimulate 
small business. Finally, our purpose is 
not only to save energy, but to save money 
for the people of our country, because 
even today we can buy a minimal elec
tric vehicle which will travel at 40 miles 
per hour for ahout 40 cents a day-about 
a penny a mile even where electricity is 
expensive. We can do much better than 
that, but we cannot do it unless we get 
started. 

As the President has said, the Energy 
Research and Development Administra
tion has the authority to carry out re
search, but not the authority or direction 
to carry out this kind of program. It has 
no plans to carry out a program such as 
that envisioned in H.R. 8800. So, today 
we have the opportunity to take a major 
step toward putting a major portion of 
our energy program in place; to save 
energy, to reduce pollution, to reduce our 
imports of oil and to save money for the 
people of this country. 

Mr. Speaker, I believe the President 
took a regrettable action in vetoing the 
Electric Vehicle Research, Development, 
and Demonstration Act of 1976, H.R. 
8800. His stated reasons for the veto 
were both weak and factually inaccurate 
with regard to the need for and the pur
pose of the bill. 

As the original sponsor of H.R. 8800, 
I believe the bill is a major step forward 
in establishing a -meaningful, coherent 
energy policy for this Nation. It is part 
of an integrated set of congressional 
initiatives during the 94th Congress 
aimed at augmenting energy supply and 
enhancing energy conservation through 
increased efficiency of energy use and 
through substitution of other energy 
sources for petroleum and natural gas. I 
believe the Congress must override this 
Presidential veto to keep faith with the 
:American people that we are aggressively 
pursuing new initiatives for our energy 
future. 

I should like to address further some 
of the underlying reasons why we need 
this specific research, development, and 
demonstration program. As most of the 
Members are well aware, transportation 
now accounts for about 50 percent of 
our petroleum use, and about 40 percent 
of our petroleum is imported. It also 
seems likely that we will simply run out 
of petroleum by the end of this century. 

The national energy plan prepared by 
ERDA makes it clear that we are headed 
toward an economy which will be more 
heavily dependent on electrical energy 
generated ftom principally coal and nu
clear fission, and later in this century, 
from geothermal and solar energy. Com
mercial nuclear fusion plants may be a 
reality early in the next century. 

H.R. 8800, the Electric Vehicle Re
search, Development and Demonstration 
Act of 1975 is not only consistent with 
this trend toward an electric economy, 
but it will actually help to foster this 
trend. With electric vehicles we can re
place imported petroleum with electric-

ity. At the same time we can reduce the 
:tlow of petrodollars and develop the tech
nology and economic infrastructure for 
a new transportation system in this 
country, which retains the important 
characteristic of individual freedom of 
movement. 

The gasoline engine would probably 
have remained unchallenged far into the 
future if economic, social, and technical 
factors had remained unchanged. How
ever, the mounting pressures to conserve 
petroleum and to reduce pollution from 
vehicle emissions are forcing a trend to
ward smaller vehicles for short urban 
commutes. Alternatives to standard au
tomotive propulsion systems must now 
be completely reevaluated; and of all the 
alternatives, electric vehicles look most 
promising. 

Mr. Speaker, when considering what 
can and cannot be done, that will have a 
significant impact in relieving the prob
lems of the energy crisis, some programs 
have a much greater value than others 
because they will have a significant im
pact in the near future. The Science and 
Technology Committee has analyzed the 
energy crisis and tried to provide solu
tions. We have picked pressure points 
where a small change in a technology 
that is socially, economically and envi
ronmentally attractive can make a big 
difference either in increasing our en
ergy resource base or reducing energy 
consumption. 

In addition, we have also sought to 
find ways to reduce demands for criti
cally short materials, such as natural 
gas today or petroleum and gasoline in 
the near future specifically as compared 
to just reducing energy consumption 
generally. Switching to electric cars is 
such a program, particularly for second 
cars for urban commuting, and it has the 
advantage that Americans replace 10 
percent of their cars each year, and that 
40 percent of our cars are second cars. 

The initial objective of this legislation 
is to develop second cars for our citi
zens and specialized delivery vans for 
businesses and Government agencies. 
This constraint, very frankly, is a tech
nical one. The driving range of current 
electric vehicles is about 60 miles so that 
they are amenable for immediate use in 
the 50 percent of those automobile trips 
which are less than 5 miles. 

An EPA report, entitled "Impact of 
Filture Use of Electric Cars in the Los 

· Angeles Region" also.has significant cal
culations of potential oil savings. It 
states that short-range electric cars 
could replace 1 million, or 17 percent, of 
the cars in the Los Angeles basin by 
1980. 

By 1990, nearly half of the Los Angeles 
area cars could be electric. Replacements 
of a similar percentage of our 100 million 
gasoline-powered vehicles throughout 
the Nation would have extremely salu
tory effects, both on our petroleum sup
plies and urban polution. This is one of 
three consumer-oriented things we can 
do to reduce oil and natural gas con
sumption without serious alteration of 
lifestyle with the others being to im
prove energy efficiency in gasoline-pow
ered cars and in the home. 

With widespread usage of electric ve-
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hicles electric utilities would conserve search, development, and demonstration. 
energy, because the electrical energy de- Through the R. & D. programs the solu
mands would be more uniform due to a tions to the remaining technical prob
predominance of recharging of batteries lems which are currently preventing 
during late night and early morning wider acceptance of electric vehicles can 
hours. New more efficient powerplants be found. 
could replace inefficient old Powerplants In addition to demonstration and 
presently operated to meet peak Power maintenance programs, planning grants 
requirements in the late afternoon and and a loan guarantee program will be 
early evening. provided to allow small firms with prob-

The electric vehicle itself offers some lems in raising capital to bid competi
prospect for energy conservation in tively for the ERDA contracts and to 
heavily urban traffic. No energy is used establish themselves in the electric ve
while the vehicle is stopped, and the hicle industry. 
energy lost in the form of heat during With the demonstration program we 
braking is largely recoverable in an elec- will remove the social and economic bar
tric vehicle equipped with a regenerative riers by stimulating the interest of the 
braking system to store the recovered American people in electric vehicles. The 
energy in the batteries, or perhaps in a bill will undoubtedly also encourage the 
:flywheel. investment of private capital for further 

While conservlng liquid fuels, electric R. & D. on electric vehicle technology 
vehicles can also make a significant im- and for the production of electric ve
pact on air and noise pollution. The hicles as well. 
complicated problem of controlling mil- An article in the October 1975 issue 
lions of moving internal combustion en- of Consumer Reports graphically shows 
gines-present sources of pollution-in a the need for the three-stage demonstra
single city can be transformed into the tion program included in H.R. 8800. 
more tractable problem of controlling Two electric vehicles which were tested 
and monitoring emissions from a few were found unsafe for driving on city 
elect!"ic generating plants. 

A Department of commerce study in streets, because a 30 m.p.h. collision 
would result in serious injury to the 

1967 pointed out that the automobile occupants. The ERDA is directed under 
was the largest single contributor by the three-stage demonstration program 
weight to our national air Pollution to develop by examining the electric ve
problem. The Clean Air Act, Public Law 
83-206, provided for research on motor hicles purchased in the first stage per
vehicle pollutants. As a result, a program formance criteria, including safety cri
on advanced automotive power systems teria, to be used in contracting during 
was initiated in the EPA. This program the second and third stages. 
was transferred to ERDA by the Energy There will also be considerable pros-
Reorganization Act of 1974. pect for technology transfer from the 

Mr. Speaker, H.R. 8800, the Electric electric vehicle program to other aspects 
Vehicle Research, Development, and of our lives. For instances, better batter
Demonstration Act of 1976, establishes a ies in terms of energy storage capacity 
6-year, $160 million program for re- will be directly applicable to storing elec
search, development, and demonstration tricity generated from solar energy 
for electric vehicles under the Energy sources such as wind generators and 
Research and Development Administra- solar cells. 
tion. The primary goal of this project Mr. Speaker, it is clear that this Nation 
will be to demonstrate the feasibility of needs a concerted effort to develop and 
electric vehicles, including the evalua- employ electric vehicles on a massive 
tion and demonstration of more than scale. This bill was unanimously ap-
7 ,500 vehicles over the next 6 years. proved by the Subcommittee on Energy 

A primary thrust of this bill is for re- Research, Development and Demon
search and development programs to im- stration and by the full Committee on 
prove the existing electric vehicles tech- Science and Technology. 
nology. Batteries are a primary area 1n on September 5, 1975, H.R. 8800 was 
which the experts agree that major approved by the House by the over
progress can be made in a short period of whelming margin of 308 to 60, which is 
t~e. A former Presid~ntial science ad- · enormously strong support for any bill 
viser, Dr. Edward David, of Gould, Inc., authorizing a new $160 million program. 
testified before my subcommittee that a This bill passed the senate on June 14, 
new, lighter weight nickel-zinc battery 1976, by a 72-to-16 vote. 
could b.e. in pr?ducti<:>n _at economically 1 urge the Members to override the 
competitive pri_ces withm 2 to 3 years Presidential veto of this very important 
from now if a_vi.g?rous development pro- congressional initiative to conserve en
gram were mitiated. E~DA rece~tly ergy and reduce our vulnerability to 
a1:111ounced ti;iat commercially feasible, hanges in supply and price of foreign 
highly superior replacements for the c t leum 
le'.1d~acid ~attery can be developed pe~~- TEAGUE. Mr. Speaker, r yield 
withm the t~me period ~f the 6-year pro- such time as he may require to the rank
gram established by this bill. ing minority member, the gentleman 

How~ver, we are confronte~ ?Ya sort f C lif · <Mr GOLDWATER) who 
of chicken-and-egg , proposition. Be- rom a orma · . • 
fore substantial private funding will be spent many long hours on this bill. 
invested to achieve major progress in Mr. GOLDWATER. Mr. Speaker, the 
batteries or other technical areas, there conference report on the second concur
must be a sufficient market for the prod- rent resolution on the budget, fiscal year 
uct. This is a major reason for the Fed- 1977 confirms my worst fears about 
era! participation in electric vehicle re- the unwillingness of this Democrat-con-

trolled Congress to be fiscally responsible 
and candid with the American people. 

This budget resolution authorizes a 
$50.6 billion deficit. It is some $3.1 bil
lion greater than the amount President 
Ford strongly urged the Congress to hold 
to. There is no doubt that this high 
deficit level confirms that the Democrats 
in Congress do not know how to be fis
cally responsible. 

Spending dollars we do not have and 
spending large amounts of money on 
"soft" projects and jobs that produce no 
real substantial economic impact-pro
duces inflation. A $50 billion deficit is 
infiationary and let us make no mistake 
about it: This gross deficit budget en
courages and perpetuates the inflation 
that is robbing senior citizens, stifling the 
job market, and artificially increasing 
the cost of all goods and services. It is 
a Democrat proposal and they should 
bear the full responsibility for its con
sequences. 

Second, this resolution, by setting an 
excessive budget outlay level and by set
ting a high revenue fioor precludes the 
President's proposal for more substantial 
reductions in personal and business in
come tax cuts. The only conclusion that 
can be drawn is that the proponents of 
this budget bill have placed the burden 
on the financially strapped American 
taxpayer and have opted for heavily 
funding-burdensome and disruptive 
Federal programs. I urge my colleagues 
to reject it. This proposal is not in the 
best interest of efficient government. It 
makes a mockery of the claims by the 
Democrats that they are fiscally respon
sible and it condemns the taxpayer to at 
least another year of deteriorating eco
nomic conditions. 

Mr. Speaker, I rise to encourage my 
colleagues to override the veto of the 
President of the Electric Vehicle Re- , 
search, Development, and Demonstra
tion Act of 1976. I was greatly surprised 
that the President chose to veto this act. 

Regretfully, I would have to · concur 
with my colleagues that he may have 
been misled on this particular piece of 
legislation. 

In his veto message he states: 
It 1s well documented that technological 

breakthroughs in battery research are neces
sary before the electric vehicle can become 
a viable option. It ls simply premature and 
wasteful for the federal government to en
gage in a massive demonstration program ... 
before the required improvements in bat
teries for such vehicles are developed. 

He goes on to state: 
ERDA already ha.s adequate authority un

der the Energy Reorganization Act of 197-1 
and the Federal Non-nuclear Energy Re
search and Development Act of 1974 to con
duct an appropriate electric vehicle develop
ment progra:rp. Under my fiscal year 1977 
budget, ERDA wlll focus on the research 
areas that inhibit the development of prac
tical electric vehicles, for widespread use by 
the motoring public. Included 1s an emphasis 
on advanced battery technology. 

Let me begin by noting that this legis
lation passed the House September 5, 
1975, by a vote of 308 to 60, and on Au
gust 31, 1976, the conference report 
passed by a voice vote. There was not 
one dissenting comment made during the 
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consideration. There was rtot even one 
discouraging word registered. 

Furthermore, if indeed the adminis
tration had serious objections to the 
adoption of the conference report, the 
White House did not communicate that 
message to me before, during, or after 
the consideration and adoption of the 
conference report. 

The Science and Technology Commit
tee of the House, after extensive investi
gation and hearings, accurately deter
mined that it is in the best interests of 
the Nation and any electric vehicle re
search and development program to do 
two major things: First, specifically 
direct ERDA to conduct an electric ve
hicle research and development program, 
a.nd to have that direction accompanied 
by a clearcut program description. H.R. 
8800 clearly did that. The evidence re
ceived by the committee indicated that 
this approach was necessary to help 
ERDA. And the Nation's obvious need 
for the rapid development of a viable 
propulsion system alternative to the in· 
ternal combustion engine demands it. 
Second, both Houses of Congress deter
mined that it is fiscally and program
matically more sound to simultaneously 
pursue'research and development in both 
research and development. 

The reason is simple. Given the Na
tion's demonstrated need for transporta
tion alternatives to the internal com
bustion engine and the need for the 
rapid development of these alternatives, 
the pursuit of both R. & D. efforts will 
mean that as the battery improvements 
become a viable reality, there will be 
available vehicles to utilize it. This min
imizes utilization delays and maximizes 
the opportunities for widespread use by 
the motoring public. 

Regarding the President's concern 
that there will be a wasteful demonstra
tion program, and I presume he means 
the demonstration program will be un
dertaken regardless of the state of bat
tery and vehicle technology, I can only 
say that his advisers have failed to ac
curately convey the true character of 
the demonstration program. It is a two
phased program. The Government dem
onstration program is carefully geared to 
the anticipated advances in technology 
that will be produced by the private sec
tor. Both the Science Committee and 
ERDA can modify or redirect the nature 
and scope of each aspect of the demon
stration program at any point. The Na
tion is almost totally assured of getting 
the "biggest bang" for its dollar. 

This is not a wasteful, extravagant, or 
ill-considered program. What 1s inv,olved 
here is a difference of opinion over pro
gram policy. The Congress is overwhelm
ingly supported by the evidence that its 
approach is sound and will. be effective. 

Mr. · Speaker, there are two other 
points that must be made, and one about 
which I am greatly concerned is that 
this not become an internal Government 
program, but in fact, maximize and 
utilize the private sector to the greatest 
extent possible. I am especially con
cerned that it concentrate much of its 
resources on, and call upon, small entre
preneurs, small businessmen, all of whom 
come to us from time to time with inno
vative ideas. 

It is clearly my concern and desire 
that this approach encompass the small 
business entrepreneurs, these virtual 
geniuses who live out in the hinterlands, 
who have a great contribution to make. 
In fact, this bill does include small busi
nessmen across the land. 

Second, the $160 million authorized in 
this bill really breaks no budget. As a 
matter of fact, the President did not 
raise this as an issue when he vetoed this 
bill, and it should be remembered that 
these funds will be spent over a 5-year 
period. 

Mr. Speaker, the objections of the 
President notwithstanding, I urge my 
colleagues to override the President's 
veto. 

Mr. MOSijER. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to my col
league, the gentleman from Ohio <Mr. 
MOSHER). 

Mr. MOSHER. Mr. Speaker, I join with 
the gentleman from California (Mr. 
GOLDWATER) and with•Chairman TEAGUE 
and most members of the Science 
and Technology Committee, in support
ing the override of the President's veto of 
H.R. 8800: Electric and Hybrid Vehicle 
Research Development and Demonstra
tion Act of 1976. 

I especially salute the wise and effec
tive leadership of Mr. GOLDWATER in 
shaping this much needed legislation. 

This bill would establish a 5 year, $160 
million program to promote the develop
ment of improved batteries and demon
strate the viability of electric vehicles by 
operating test models throughout the 
country. The specifics of the conference 
bill are remarkably similar to the bill 
which passed the House by 308 to 60 on 
September 5, 1975. The Senate bill passed 
72 to 16. 

I hate to disagree with my President. 

electri.c vehicle can make a significant 
contribution to our energy conservation 
goals. H.R. 8800 contains the Federal 
commitment and focus necessary to 
make its potential contributions a real
ity. 

Mr. Speaker, I support the override 
of the President's disapproval of H.R. 
8800. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman from Washington (Mr. Mc
CORMACK). 

Mr. McCORMACK. I thank the 
gentleman for yielding. 

Mr. Speaker, I want to take this op
portunity to correct an omission in my 
previous statement, and that is that I 
want to pay high tribute to both the 
gentleman in the well, the gentleman 
from California (Mr. GOLDWATER), the 
ranking minority member on the sub
committee, and to the gentleman from 
Ohio (Mr. MOSHER), the ranking minor
ity member on the full committee, for 
their wonderful, bipartisan teamwork 
and support throughout this entire pro
gram of developing an energy policy for 
this country. 

Mr. Speaker, this bill is one such ex
ample, and the teamwork we have been 
shown here today has been typical of 
what has been shown for the last 4 
years. I cannot praise them high enough. 

Mr. GOLDWATER. I thank the 
gentleman for his comments. 

Mr. Speaker, one of the reasons that 
makes it very difficult for me to en
courage the Members to sustain the veto 
is the fact that I believe the administra
tion has overlooked the very coopera
tive nature of the efforts on both sides 
of the aisle in the creation of this legis
lation. 

I apprecia.te his concerns in disapprov- I cannot stand here and complain that 
ing the bill, but I believe that its current I did not have an oppo.rtunity for input. 
framework actually is structured to mit- I truly did, and so did the other members 
igate his objections. I suspect the Presi- of the subcommittee. It was an effort 
dent was not adequately informed con- that took time, but there was a lot of 
cerning the actual thrust of this legisla- give and take. I truly believe that this 
tion; and I share part of the blame for legislation represents a compromise 
that. from many points of view. 

H.R. 8800 is designed to complement Therefore, it is a program that, I be ... 
the work being done in the private sec- lieve, takes care of the criticism that it 
tor, not compete with it. The bill includes is extravagant and unnecessary. It is, in 
an integrated game plan for developing fact, a meaningful program, and one 
improved battery systems and for dem- . that was well thought out. I truly be
onstrating the everyday practicality of • lieve it is a program that is needed, and 
electric vehicles. certainly if it had not been for our co-

l concur with the President that it operative and nonpartisan spirit, I would 
would be unwise to rush into a demon- not be standing in the well urging my 
stration program which only used vehi- colleagues to override the President's 
cles containing existing technology. H.R. veto. 
8800 provides for the purchase of a lim- Mr. TEAGUE. Mr. Speaker, I yield 4 
ited number of vehicles from existing minutes to the gentleman from New 
manufacturers in order that we may York <Mr. WYDLER). 
survey the cross section of what is cur- Mr. WYDLER. Mr. Speaker, r rise in 
rently avaliable. This will serve as a support of the President's veto, and I 
baseline for planning further action. ask the Members to think seriously about 

Concurrently, work will be underway the vote they are about to cast. 
to improve battery performance. The This bill that we passed calls for the 
final phase of the program will be the expenditure of $160 million. It provides, 
demonstration of electric vehicles which as the veto message indicates, for the 
embody the improved technology purchase of up to 7,500 demonstrational 
batteries. electric vehicles. 

Far from being an unwarranted in- Nobody knows if these vehicles are 
trusion into the private sector, I believe going to work, nobody knows how well 
the Federal program will foster the ma- they are going to work, and nobody 
turity of a fledging new industry. The knows what we are going to do with 
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them if they do not work. I think every 
Member should think a little clearly 
about embarking on such a tremendous 
project, a project of this size and scope, 
with our budgetary situation in the shape 
it is at the present time. 

I did not vote on this particular bill 
when it passed the House. It passed more 
than a year ago. It is just coming up now 
for our final consideration. If I had 
voted, I might have voted for the bill at 
that time; I am not sure. I do not know 
what I would have done. It certainly was 
an appealing idea to spend some money 
and try to help protect the environment 
by having electric vehicles instead of 
gasoline-powered vehicles running 
around. 

However, I say to each of the Members 
who might have voted for the bill a year 
ago that there are a lot of new facts in 
existence now that were not in existence 
then, facts that we just cannot ignore. 
The main one is that we have this report 
that I hold in my hand. This is a report 
of the Federal Task Force on Motor Ve
hicle Goals Beyond 1980. This report was 
first issued on September 2, 1976. The 
Federal task force is made up of several 
Federal agencies, the Department of 
Transportation, the Environmental Pro
tection Agency, the Energy Research and 
Development Administration, the Fed
eral Energy Administration, .and the Na
tional· Science Foundation. The report 
on page 17 states very clearly the facts 
in regard to electric vehicles, and I read 
to the Members as follows from this 
report: 

The prospects for a highly efficient electric 
car, in the next 10 years at least, appear to 
be slim. Substantial technological advance
ment in batteries would be required before 
the electric car can offer a commercially 
viable alternative to gasoline or diesel-fueled 
automobiles. Current and near-term electric 
automobile deficiencies in range, payload, 
performance, cost, and overall energy effici
ency would have to be overcome. Electric 
vehicles are feasible for special purposes 
(such as small postal delivery vans) and 
offer flexib1lity in fuel use, but the total 
national effect on petroleum consumption 
within the next 15 years will be minimal. 

Mr. Speaker, that is the report of the 
task force of the Federal Government. I 
isay that we should not fly in the face 
of this report and its conclusions and 
require the Government to embark on a 
major program expending $160 million 
to buy thousands of vehicles which may 
never work. 

Mr. Speaker, I ask the Members to sus
tain the President's very sound veto of 
this bill. 

Mr. TEAGUE. Mr. Speaker, for the in
formation of the Members, we should 
vote on this veto message in about 5 
minutes. I have two more speakers. 

Mr. Speaker, I yield 2 minutes to 
the gentleman from New York (Mr. 
OTTINGER). 

Mr. OTI'INGER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, very thoughtful members 
of the Committee on Science and Tech
nology do not always agree on every
thing, but they are almost unanimously 
in accord on this measure on both sides 
of the aisle. There was no real dissent in 
the discussion of this measure. 

Mr. Speaker, the programs will not 

as the gentleman from New York <Mr. 
WYDLER) claims, produce vehicles that 
will not work. The vehicles do work. We 
have a Member of Congress right here, 
my good friend, the gentleman from 
North Carolina <Mr. RosE), who drives 
one to and from the Capitol every day. 

I myself have demonstrated two of 
these vehicles, starting 8 years ago. At 
every place to which I went, we got 
crowds of people around; and all they 
were asking me was, "Where can we buY 
one?" 

I had to tell them, "You cannot buy one 
now." They were not available. 

These vehicles are mad'e by small man
ufacturers, for the most part, who have 
not been able fo acquire the capital in 
order to be able to mass produce for the 
market. This bill would provide them 
with the needed capital. 

Mr. Speaker, I think there is no ques
tion that there would be a tremendous 
market for these vehicles. 

The cost of this program is not ex
actly as my friend, the gentleman from 
New York <Mr. WYDLER), has repre
sented. He says it is $160 million. In point 
of fact, it is $160 million over 5 years, 
and $30 million this year; and most of 
that money will come back to the Gov
ernment because these vehicles are going 
to be made available for lease and then 
sale to municipalities and enterprises 
that want to use them. 

Therefore, Mr. Speaker, the cost of this 
program is going to be very minimal; and 
the results are going to be very signifi
cant because we are creating the ground 
work for small businesses to be able to 
manufacture, on a mass-production 
basis, vehicles that will save substantial 
amounts of oil and that will prevent very 
substantial amounts of pollution. 

Mr. Speaker, I think this is a sound 
piece of energy legislation, as sound as 
any we could possibly devise. It will pro
vide for very meaningful cons'ervation, 
and it will provide for very meaningful 
control of our air pollution problem. I 
think it deserves to go forward. 

I congratulate our chairman the 
gentleman from Texas <Mr. TEAGUE), the 
gentleman from Washington <Mr. Mc
CORMACK) , the subcommittee chairman, 
and the minority leaders, the gentleman 
from Ohio <Mr. MosHER) and the gentle
man from California (Mr. GOLDWATER), 
for their leadership in bringing this leg
islation before us. 

I hope the House will resoundingly 
override this very unsound veto. 

Mr. TEAGUE. Mr. Sp-eaker, I yield 1 
minute to the gentleman from Maine 
<Mr. EMERY) , probably the most knowl
edgeable Member in the House of Repre
sentatives on electricity. 

Mr. EMERY. Mr. Speaker, I thank· the 
chairman very much for his kind and 
thoughtful remarks. 

Mr. Speaker, this legislation is ex
tremely important for a number of rea
sons. 

First of all, we have to find ways in 
which to reduce our rapidly increasing 
dependence on oil. The fact remains 
that while we have debated various al
ternatives with respect to energy use and 
energy production, our dependence on 
foreign oil-has reached an all-time high, 

50 percent of all oil consumed in this 
country. 

At the same time, Mr. Speaker, most 
of the oil consumed in this country, 
nearly half, is consumed in some kind 
of vehicle. Vie are very, very dependent 
upon petroleum for transportation, not 
only for our private consumption, but 
for business and industrial purposes as 
well. 

Mr. Speaker, it makes a great deal of 
sense to put this very :nodest amount 
of money into the research, development, 
and demonstration of electric vehicles. 
I think it is a very timely bill. Further
more, compared to many of the other 
attempts that we have had in this Con
gress with respect to energy research 
and development, this bill can provide 
us with the greatest potential for the 
least amount of money. 

Mr. Speaker, I ask the Members to 
support the legislation. 

Mr. TEAGUE. Mr. Speaker, I yield 
2 minutes to the gentleman from Illinois 
(Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, I rise in 
support of the President's veto of H.R. 
8800 for several good and suificient 
reasons. 

The two agencies most directly af
fected by this bill, ERDA and DOT, both 
have testified in opposition to it. The 
major point against the program is 
simply that existing electric vehicle 
battery technology has not advanced to 
the point where it is realistic to have the 
massive, mandatory, near-term demon
stration program provided by the bill. 
Since the storage battery problem is 
really the key to the successful develop
ment of electric and hybrid vehicles, it is 
simply unreasonable for the Govern
ment to engage in a large-·scale demon
stration program before the necessary 
advances are made in battery technology. 

It is also clear that since the area of 
particular need is for the advancement 
of battery technology, Government re
search and development should be con
cerned primarily with advancing battery 
research and not with the construction of 
electric and hybrid vehicles as such. In 
this re~ard, ERDA already h~ sufficient 
authority under the Energy Reorganiza
tion Act of 1974 and the Federal Non
nuclear Energy Research and Develop
ment Act of 1974 to conduct an appro
priate electric and hybrid vehicle re
search and development program which 
attaches priority to the advancement of 
electric vehicle battery technology. Ac
cordingly, the bill would unnecessarily 
duplicate ERDA's existing authority. 

It is clear that the intent of H.R. 8800 
to demonstrate several thousands of elec
tric vehicles in the next few years would 
display the known inadequacies of the 
present battery technology. Such a pre
mature demonstration of electric vehicles 
carrying the endorsement of the Federal 
Government would only reinforce the 
attitude of the general public that elec
tric cars are toys for hobbyis~ and not 
for them. It could "turn off" the general 
public and prevent the acceptance of the 
more fully developed electric vehicles. 

Finally, Mr. Speaker, I am also con
cerned about the role of the Government 
with respect to this program. This bill 
would make the Government responsible 
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for bringing about the development of 
production prototypes of electric and hy
brid vehicles. Developing completely new 
motor vehicles such as these to the point 
of comrriercial production, as this bill 
would require, has traditionally been a 
matter for private industry on the theory 
that the Government should not intrude 
into the private sector any more than 
necessary. In my view, the appropriate 
Federal role in this case should be con
fined to research and development of 
battery technology-the real heart of the 
developmental problem-and should not 
extend into commercial areas private 
industry is fully capable of pursuing. 

Accordingly, Mr. Speaker, I am very 
much in favor of sustaining the Presi
dent's veto of this bill and urge my col
leagues to vote likewise. 

Mr. TEAGUE. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali
fornia (Mr. BROWN). 

Mr. BROWN of California. Mr. Speak
er, I strongly urge my colleagues today 
to vote to override the President's ill
advised veto of the Electric and Hybrid 
Vehicle Research, Development, and 
Demonstration Act of 1976. 

I have been, as have other Members, 
concerned with trying to analyze the 
possible reasons for the President's veto 
of this initiative on the part of the Con
gress. 

As other speakers have said, this has 
been a cooperative bipartisan effort cov
ering a considerable period of time and 
aimed at developing an essential com
ponent of our overall national energy 
strategy. 

It is meritorious in every way. We have 
been, perhaps mistakenly, led to believe 
that the administration itself looked 
with some sympathy on this bill. In try
ing to determine why the President 
might have vetoed the bill, one point has 
occurred to me that may or may not 
have validity. It is the point that possibly 
he vetoed it because the initiative did not 
come from the executive branch. This 
would be unfortunate if true. The execu
tive branch does initiate most of the leg
islation that comes before this House, 
but it should not seek to preempt en
tirely the House's opportunity and re
sponsibility to initiate good, solid legis
lation such as this. I hope that it is not 
the case that such motivation entered 
into the President's action. 

I know that there exists now within 
the executive branch a multimillion-dol
lar electric vehicle experimental pro
gram. It is not in the Energy Research 
and Development Administration. It does 
not have the strong companent of re
search which it should have. It is a pro
gram operated by the Post Office De
partment. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. TEAGUE. I yield 1 additional min
ute to the gentleman from California. 

Mr. BROWN of California. Mr. Speak
er, the point that I am trying to make 
here is that we have this electric vehicle 
program in the ·Post Office Department 
without the necessary framework which 
is contained in this bill. Hundreds of 
these vehicles are being used because 
they are more efficient for post office use 
than gasoline powered vehicles. The main 

effort or experiment there is not to im
prove the vehicles so much but to deter
mine what the maintenance costs and 
other operating parameters of these ve
hicles are. The total cost has run into 
several million dollars for this experi
mental program. 

I commend the executive branch for 
taking this initiative without a specific 
framework of legislative authorization. 
However, I regret that the broader and 
more necessary program embodied in 
this bill has not been welcomed with 
equal enthusiasm by the executive 
branch. 

Therefore, Mr. Speaker, I feel we 
should override the veto in this case in 
order to resolve the remaining research 
problems and proceed with this very de
sirable program. 

Mr. Speaker, one of the pervasive so
cial and industrial problems we face in 
this country is what I would call "tech
nological inertia." What I mean is this: 
In some areas we have so specialized and 
institutionalized our technology that we 
have established overwhelming barriers 
to change. Long after the conditions 
which spawned the technology have 
passed away, we are often still locked 
into an out-moded pattern-technologi
cally inflexible dinosaurs facing extinc
tion in a changing world. 

Our transportation system is a prime 
example. Large, powerful gasoline pow
ered automobiles became dominant in 
an era of cheap and abundant oil, an era 
of naivete about the health effects of 
polluted air, and an era of blindness con
cerning the potential congestion of our 
inner cities. Our marketing practices 
and other aspects of our economic sys
tem led to a highly specialized and con -
centrated ground vehicle industry. To
day there is an unassailable dominance 
of a very few corparations in that in
dustry, all producing an almost identical 
product. There is no doubt that for most 
urban transportation needs that product 
is ludicrously inappropriate. 

How do we change? How do we bring 
the needed technological diversity into 
the personal vehicle industry? The Con
gress answer, with bipartisan support 
and attvice from wide segments of the 
industrial and financial communities, 
was to set up a program to demonstrate 
the viability of a technological alterna
tive to the internal combustion engine. 
The electric vehicle represents a tech
nology that is ready for the market 
place. Though it faces an overwhelming 
competition with the internal combus
tion monolith for capital and public at
tention, many small manufacturers are 
ready to tool up and show what they can 
do. -The incentives they need are mini
mal, and providing those minimal in
centives to get them over the barriers 
facing a new automobile producer is 
what this bill is all about. 

If there ever was a technology ready 
to go, it is the electric vehicle technology. 
If there ever was a market and industry 
difficult to change and diversify, in 
which incentives for innovative ap
proaches are needed, it is the internal 
combustion automobile industry. If there 
ever was a technological innovation with 
societal value, in the sense of preserving 
scarce resources and preventing dam-

aging environmental effects, it is the 
electric automobile. 

The President's veto message is very 
weak. He argues that ERDA already has 
the authority for the program. We know 
that. The important point is that ERDA 
has failed to act on the technological 
opportunity represented by the electric 
vehicle. ERDA needs a program plan, like 
the one we have provided, to get it mov
ing. The President argues also that we 
should rely purely on private industry to 
develop the electric vehicle; however, 
there is only one segment of the vehicle 
industry which has the capital-the ex
isting concentrated auto companies. 
They are the dinosaurs; they have shown 
every reluctance to adjust to new condi
tions. The President can not expect us 
to seriously believe that a major innova
tion of this kind will come from corpora
tions which have done all they can to 
maintain the status quo. 

I agree with the President that private 
industry can and should develop the 
electric vehicle, but for those outside the 
tiny circle of large automakers there is 
little hope of raising capital without an 
incentive. The best incentive is a rea
sonable assurance of growing market. 
This bill will help open up that market 
and bring us some of the diversity we 
need in choosing ground transportation. 

Let us not miss this opportunity to be 
technologically flexible, adaptable. I 
strongly urge that we override the Presi
dent's attempt at a "technological 
freeze" in our personal ground trans
portation system. 

Mr. TEAGUE. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. ANDERSON). 

Mr. ANDERSON of lliinois. Mr. Speak
er, it is certainly apparent at this point 
in the debate that those of us who rise 
to urge the suppart of the President's 
veto are not espoµsing a very popular 
position. Nevertheless I believe the Presi
dent is right. I think as the gentleman 
from New York (Mr. WYDLER) pointed 
out from the draft report of the Federal 
task force on electric vehicles-and, 
after all, this was a task force composed 
of such prestigious organizations within 
the Government as the National Science 
Foundation, the Environmental Protec
tion Agency, and the Department of 
Transportation-that draft report stated 
that the prospects for a highly efficient 
electric car in the next 10 years are 
slim. 

Well, what in heaven's name are we 
doing then by spending $160 million to 
procure 7,500 vehicles? We ought to, in
stead, as the veto message points out be 
working on technological breakthroughs 
that are going to be necessary with 're
gard to the battery that is used to power 
those cars. 

In other words, Mr. Speaker, in our 
desire to produce another form of horse
less carriage, once again we are putting 
the cart before the horse. 

Also, I have listened to the argument 
of the gentleman from California <Mr. 
BROWN) that because these vehicles are 
being used by the Post Office Department, 
that proves their efficiency. This is as
tounding to say the least. I have heard 
from this floor many times in recent 
months that there is probably no more 
inefficient department of the Government 
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than the Post Office Department, or the 

. U.S. Postal Corporation. So I am not im
pressed with any claims of efficiency 
stemming from their use of electric 
vehicles. 

I would suggest that we could spend 
some money to good advantage to do the 
research on the battery as the President's 
veto message points out. But let us not 
give every bureaucrat here in Washing
ton who wants to run around in an elec
tric runabout a chance to have one of 
these cars during the next year. Let us 
sustain the veto. 

Mr. TEAGUE. Mr. Speaker, I move 
the previous question. 

The previous question was ordered. 
The SPEAKER. The question is, Will 

the House, on reconsideration, pass the 
bill, the objections of the President to 
the contrary notwithstanding? 

Under the Constitution, this vote must 
be determined by the yeas and nays. 

The vote was taken by electronic de
vice, and there were-yeas 307, nays 101, 
not voting 23, as follows: 

[Roll No. 738) 
YEAs-307 

Abdnor de la Garza Holland 
Abzug Delaney Holtzman 
Adams Dellums Horton 
Addabbo Dent Howard 
Albert Derrick Hughes 
Alexander Diggs Hungate 
Allen Diµgell !chord 
Am bro Dodd Jacobs 
Anderson, Downey, N.Y. Jenrette · 

Calif. Downing, Va. Johnson, Calif. 
Andrews, N.C. Drinan Johnson, Colo. 
Andrews, Duncan, Oreg. Jones, Ala. 

N. Dak. Duncan, Tenn. Jones, N.C. 
Annunzio du Pont Jones, Okla. 
Ashley Early Jordan 
Aspin Eckhardt Karth 
Au Coin Edgar Kasten 
Badillo Edwards, Calif. Kastenmeier 
Bafalis Eilberg Kazen 
Baldus Emery Ket chum 
Baucus English Keys 
Beard, R.I. Eshleman Koch 
Beard, Tenn. Evans, Colo. Krebs 
Bedell Evins, Tenn. Krueger 
Bell Fary Lagomarsino 
Bennett Fascell Lehman 
Bergland Fisher Lent 
Biaggi Fithian Lloyd, Calif. 
Bingham Flood Lloyd, Tenn. 
Blanchard Florio Long, La. 
Blouin Flowers Long, Md. 
Boggs Flynt Lujan 
Boland Foley Mccloskey 
Bolli:qg Ford, Mich. McCormack 
Bonker Forsythe McDade 
Bowen Fountain • McEwen 
Brademas Fraser McFall 
Breckinridge Frenzel McHugh 
Brodhead Frey McKay 
Brooks Fuqua Madden 
Brown, calif. Gaydos Maguire 
Brown, Ohio Giaimo Mahon 
Burke, Calif. Gibbons Mann 
Burke, Mass. Gilman Martin 
Burleson, Tex. Ginn Mazzoli 
Burlison, Mo. Goldwater Meeds 
Burton, John Gonzalez Melcher 
Burton, Phillip Goodling Meyner 
Byron Grassley Mezvinsky 
Carney Green Mikva 
Carr Gude Milford 
Clausen, • Guyer Miller, calif. 

Don H. Hagedorn Mills 
Clay Haley Mineta 
Cleveland Hall, Ill. Minish 
Cohen Hamilton Mink 
Collins, Ill. Hanley Mitchell, Md. 
Conlan Hannaford Mitchell, N.Y. 
Conte Harkin Moakley 
Conyers Harrington Moffett 
Corman Harris Mollohan 
Cornell Harsha. Moorhead, 
Cotter Hawkins Calif. 
D' Amours Ha.yes, Ind. ·Moorhead, Pa. 
Daniel, R. W. Hechler, W . Va. Morgan 
Daniels, N .J. Hefner Mosher 
Danielson Heinz Moss 
Davis Hicks Mottl 
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Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Patterson, 

Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quillen 
Randall 
Rangel 
Rees 
Reuss 
Rhodes 
Richmond 

Anderson, ru. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Bevill 
Bi ester 
Breaux 
Brinkley 
Broomfield 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Butler 
Cederberg 
Clancy 
Clawson, Del 
Cochran 
Collins, Tex. 
Conable 
Coughlin 
Crane 
Daniel, Dan 
Der~nski 
Devine 
Dickinson 
Edwards, Ala. 
Erl en born 
Evans, Ind. 
Fenwick 
Findley 
Fish 
Gradison 

Riegle 
Rinaldo 
Rodino 
Roe 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Russo 
Ryan 
St Germain 
Santini 
Saras in 
Sar banes 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Simon 
Sisk 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Spence 
Staggers 
Stark 
Steed 
Steelman 

NAYS-101 
Hall, Tex. 
Hammer-

schmidt 
Heckler, Mass. 
Henderson 
Hightower 
Hillis 
Holt 
Hubbard 
Hutchinson 
Hyde 
Jarman 
Jeffords 
Kindness 
La.Falce 
Landrum 
Latta 
Levitas 
Lott 
Lundine 
McClory 
McDonald 
McKinney 
Madigan 
Mathis 
Michel 
Miller, Ohio 
Montgomery 
Moore 
Myers, Ind. 
Nichols 
O'Brien 
Passman 
Patten, N.J. 
Paul 

Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vanderveen 
Vanik 
Walsh 
Wampler 
Waxman 
weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wright 
Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

Quie 
Railsback 
Regula 
Roberts 
Robinson 
Rogers 
Ruppe 
Satterfield 
Schneebeli 
Sebelius 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Stanton, 

J. William 
Steiger, Wis. 
Symms 
Taylor, Mo. 
Traxler 
Treen 
VanderJagt 
Vigorito 
Waggonner 
Wiggins 
Wilson, Bob 
Wolff 
Wydler 
Wylie 
Young, Alaska. 
Young, Fla. 

NOT VOTING-23 
Catter 
Chappell 
Chisholm 
Esch 
Ford.Tenn. 
Hansen 
Hebert 
Helstoski 

Hinshaw 
Howe 
Johnson, Pa. 
Jones, Tenn. 
Kelly 
Kemp 
Leggett 
Mccollister 

Matsunaga 
Metcalfe 
Risenhoover 
Stanton, 

Jamesv. 
Steiger, Ariz. 
Stephens 
Stuckey 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Jones of Tennessee and Mrs. Chisholm 

for, with Mr. Hebert a.ga.lnst. 
Mr. Chappell and Mr. Hel.stoski for, with 

Mr. Hansen against. 
Mr. Matsunaga and Mr. Risenhoover for, 

with Mr. Kemp against. 
Mr. Leggett and Mr. Howe for, with Mr. 

Kelly against. 
Mr. Metcalfe and Mr. Ford o'f Tennessee 

for, with Mr. Steiger of Arizona against. 
Mr. Stephens and Mr. James V. Stanton for, 

with Mr. McColltster against. 

Messrs. MADIGAN and SIKES 
changed their vote from "yea" to ''nay". 

So, two-thirds having voted in favor 
thereof; the bill was passed, the objec
tions of the President to the contrary 
notwithstanding. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore <Mr. Mc
FALL). The Clerk will notify the Senate of 
the action of the House. 

CONFERENCE REPORT ON H.R. 10612, 
TAX REFORM ACT OF 1976 

Mr. ULLMAN. Mr. Speaker, I call up 
the conference report on the bill <H.R. 
10612) to reform the tax laws of the 
United States, and ask unanimous con
sent that the statement of the Managers 
be read in lieu of the report. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentleman 
from Oregon? 

There was no objection. 
The Clerk read the statement. 
<For conference report and statement, 

see Proceedings of the House of Septem-
ber 13, 1976.) . 

Mr. ULLMAN <during the reading). 
Mr. Speaker, I ask unanimous consent to 
dispense with further reading of the 
statement. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man rom Oregon? 

There was no objection. 
The SPEAKER pro tempore. The Chair 

recognizes the gentleman from Oregon. 
Mr. ULLMAN. Mr. Speaker, let me re

late to the Members of this body exactly 
what the parliamentary situation is so 
that there will be no misunderstanding. 

What is before the House at this time 
is the basic conference report, ·not the 
gift and estate tax provision. 

Our first vote will be to accept the 
conference report, and the first hour .of 
discussion, it seems to me, should be on 
that conference report. It is an extremely 
long and complex piece of legislation 
which I hope the Members will study be
cause it has far-reaching consequences. 
After we vote on the conference report, 
then we will bring back to the House in 
technical disagreement the provision re
lating to gift and estate taxes, and at 
that time I will move to recede and con
cur with an amendment. That will en
compass another hour of debate which 
will be devoted exclusively to the gift and 
estate tax provision. 

At the conclusion of that time, we will 
have the previous question on that issue 
and, hopefully, we wiH have approved 
the previous question and have an up or 
down vote on the matter in technical 
disagreement. I will discuss that matter 
further during the second hour, but I 
hope that this first hour we can devote 
to· the rest of this conference report. 

I am bringing before the House the 
conference report on the Tax Reform 
Act of 1976. This is a major effort to 
simplify the tax law and make it more 
equitable. It extends the 1975 tax cuts 
through calendar year 1977, and makes 
some of those tax cuts permanent. Also, 
it improves the administration of the tax 
laws, especially to strengthen taxpayers' 
rights. 
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In terms of budget receipts in fiscal paying income tax. We did not feel tied 
year 1977, the tax reform sections of this down to the specific approach used in the 
bill raise $1.6 billion. The extension of House bill as long as the basic objective 
the tax cuts will reduce budget receipts of ending tax shelters was achieved. 
by $17.3 billion in fiscal year 1977. There- Therefore, in areas where the Senate 
fore, the net tax cut in the upcoming provisions were largely adequate to elimi
fiscal year will be $15.7 billion. This is nate tax shelters, such as farming, 
consistent with the second budget movies, equipment leasing, and sports 
resolution. franchises, we agreed to the Senate rules, 

There were many people who thought usually with some strengthening amend
that Congress would not achieve such a ments. In the areas of real estate and 
significant amount of tax reform. The oil and gas, where the Senate provisions 
tax reform sections of the Senate bill in- were too weak, we have been able to 
volved a revenue loss of $300 million in obtain significant concessions from the 
fiscal year 1977, compared to a gain of Senate. We have come up with a bill that 
$1.6 billion in the House bill. That we will eliminate the real abuses of tax 
have been able to achieve a revenue gain shelters in these areas and greatly re
equal to the original figure in the House duce the ability of high-income people 
bill indicates how well the conferees have to avoid paying income tax. The shelter 
upheld the House position. provisions will raise over $500 million 

This bill embodies more tax reform when fully phased in. -
than is indicated by the net revenue Both bills contained a significant 
figures, because the bill includes some tightening of the minimum tax on tax 
very popular, tax-reducing reforms. preferences. The Senate bill extended 
Looking only at the tax-increasing pro- these changes to corporations. Here, the 
visions, the bill raises $3 billion in fiscal conference adopted many of the strong
year 1977, $3.5 billion in fiscal year 1978 est features of each bill. For individuals, 
and $4.8 billion in fiscal year 1981. The the conference bill raises the minimum 
major share of these tax increases falls tax rate from 10 to 15 percent and lowers 
on high-income people who are not now the· exemption to $10,000. It reduces the 
paying their fair share of the tax burden. deduction for regular taxes to half, 

These tax increases are partly used makes that deduction an alternative to 
to finance tax-reducing reforms-largely the exemption, and eliminates the carry
estate and gift tax reductions, a liberali- over of regular taxes. Finally, it adds new 
zation of the child care and retir~ent preferences to the base. These changes 
income credits and incentives for em- will raise over $1 billion in 1977, quad
ployee stock ownership and capital ac- rupling the revenue from that tax. For 
cumulation. These tax-reducing reforms corporations, the conference agreed to 
total $1.4 billion in 1977, $2.5 billion in most of the Senate provisions increasing 
1978 and $3.8 billion in 1981. the minimum tax. 

Thus, the net revenue gain from the The House agreed to a Senate amend-
tax reform provisions is $1.6 billion in ment that tightened the "preference off-
1977, $1 billion in 1978 and $1 billion set" to the maximum tax on earned in
in 1981. come. This will deny the benefit of the 

This was a long, arduous conference. 50-percent maximum rate on earned in
The House bill was almost 700 pages, come to the extent that people use tax 
while the Senate amendments were 1,000 preferences. 
pages long. There were 250 impartant d. th t 
di.fferences between the two bills, each Except in extraor inary cases, e ax 

shelter and minimum tax provisions 
of which had to be reconciled in con- should make it unlikely that high-income 
f erence. The conferees met from early 
morning until late at night. I want to people will pay no Federal income tax. 
commend the House conf erees--Con- This is a major achievement. 
gressmen BURKE, RosTENKOWSKI, LAND- The bill makes substantial simplifica
RUM, VANIK, SCHNEEBELI, and CONABLE- tions in some of the most complicated, 
for their hard work and effective per- ~idely used prov~sions of the tax. law. It 
f ormance on this bill. ~iberalizes a~d simp.lifies the retireme_nt 

Let me summarize the major provi- , income cr~it, a:nd it converts the chJ~d 
i f the conference report. care deduction into a 20-p~rcent credit. 

s ons 0 • The bill simplifies the child care pro-
The bill m?unts a concerted attack on vision and broadens eligibility for it. The 

tax shelters in each of the ~reas wher~ sick-pay exclusion, perhaps the most 
they are. now used. The~e mclu~e r:~t complicated provision of the law for the 
esta~, oil a~d gas, farming, eqwp~ average taxpayer, is repealed, except for 
leasing, mo~ies, and sports. f:anchISes. those who are permanently and totally 
The House bill woul~ have eliminated the disabled. Also the bill converts the ali-
use of any deduction from these tax .' . . t 
shelters against unrelated income, in 'ef- mony deduction into a deduction hat 
f ect eliminating the tax shelter aspect of may be tak~n by those who use tl~e st~nd
the investment. The Senate, however, ard deduction: Tax tables are simplified 

· ted thlS. concept---the limitation on and made available to more taxpayers. 
reJec th t t · lifi t· artificial losses, or LAL-and instead Perhaps e ~rea es simp ca. ion 
applied a variety of rules to limit shelters. from the stan~pomt of the average tax
The Senate rules were adequate in some payer is the mcrease in the standard 
areas but in key areas like real estate deduction that is made permanent in the 
and ~il and gas, they ~ere clearly not bill. This will make .it worthwhile for 
strong enough to stop tax shelters. those who file 9 million tax returns to 

The House conferees adopted a prag- switch from itemizing thei; deductions to 
matic approach. our aim has been to using the standa-rd deduction. 
eliminate the provisions in existing law The bill restricts several tax abuses as
that enable high-income people to avoid sociated with business expense deduc-

tions of individuals. These include de
ductions for business use of the home _ 
and rental of vacation homes, which too 
often are artificially inflated by taxpay
ers, and deductions for foreign conven
tions. The bill also eliminates the tax 
preference for stock options, which is no 
longer needed because the maximum rate 
on earned income is now 50 percent. 

Some of the most significant tax re
forms deal with the taxation of foreign 
income. These include getting rid of the 
per country limitation which permits 
foreign losses to be offset against U.S. 
income, the subsequent recapture of tax 
benefits arising from foreign operations 
which are used against U.S. income when 
income is earned abroad, the repeal of 
Western Hemisphere and China Trade 
Act Corporations, and limiting the rate of 
taxes eligible for credit in the case of 
oil companies to a 48-percent rate. Here 
we had to strike a delicate balance be
tween eliminating unjustified incentives 
for foreign operations instead of do
mestic operations and also encouraging 
the free :flow of trade and capital across 
national borders. Abuses of the foreign 
tax credit, especially by multinational oil 
companies, are curtailed, and the bill 
eliminates a variety of incentives for 
investment in particular regions of the 
world. The bill also raises a sizable 
amount of revenue by cutting back the 
DISC tax incentive for · exports. These 
changes will raise $600 million. 

A very difficult issue for the conference 
was a Sehate amendment denying var
ious tax benefits to companies participat
ing in the Arab boycott of Israel. I am 
strongly opposed to the boycotts, but this 
is such a delicate problem involving com
plex issues of foreign policy that had to 
be dealt with very carefully. Therefore, 
we have tried to draft a boycott provision 
that is much mote workable than the 
original Senate amendment. 

The bill makes important changes in 
the taxation of capital gains and losses. 
These largely follow provisions that were 
in the House bill. The holding period de
fining long-term capital gains is in
creased to 1 year, except for agricul
tural commodity futures contracts, and 
the amount of ordinary income against 
which capital losses may be deducted 
from $1,000 to $3,000. This will increase 
taxes on successful speculators while re
ducing taxes on those with losses. Also, 
the use of swap funds to avoid capital 
gains tax is eliminated; and rules regard
ing taxation of stock options are changed 
to prevent conversion of ordinary income 
into capital gains. Both of these last two 
changes have been passed by the House. 
Finally, the capital gains tax is reduced 
for senior citizens who sell their home. 

The tax increases I have just qescribed, 
along with some other, smaller tax re
forms, raise $100 million in 1977 and $500 
million by 1981. A substantial part of this 
revenue is used to finance tax reduc
tion-many of which have been sought 
for a long time by Members of the House. 

The principal tax-reducing reform in
volves estate and gift taxes. As you know, 
I have been committed to passing this 
year a sizable estate and gift tax cut for 
small and medium-sized estates. I pre
ferred to do it in a separate bill, but the 
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parliamentary situation and the fact that 
only a few more weeks remain in this 
Congress mean that it is unlikely that 
such a separate bill can be enacted this 
year. Therefore, we have worked out a 
series of estate tax cuts and reforms in 
the conference. We are bringing this 
package back to the House in technical 
disagreement to give the House a chance 
to vote on estate and gift tax reform. 

The major elements in the estate and 
gift tax package are an increase in the 
estate tax threshold-the level at which 
estates become taxable-from the cur
rent $60,000 to $175,0-00. This estate tax 
cut is phased in over a 5-year period. In 
order not to benefit unduly the larger 
estates, this tax cut takes the form of a 
credit in place of the $60,000 exemption; 
and existing rates, which range from 3 
to 77 percent, are replaced with a rate 
scheduling ranging from 18 to 70 percent. 

Other estate and gift tax reductions in 
the bill include an increase in the marital 
deduction to permit larger tax-free 
transfers between husbands and wives 
and a provision allowing farm~ and small 

· businesses to be valued at use-value 
rather than fair market value. 

The conferees felt very strongly that 
the long-run budget picture is sufficiently 
tight that these estate and gift tax cuts, 
Which amount to $1.5 billion per year 
when fully phased in, must be financed by 
estate and gift tax reforms. Currently, 
the estate and gift tax laws are far too 
inequitable. Many large transfers avoid 
a large amount of estate or gift tax, while 
others are subject to tax at very high 
rates. 

The conference report achieves a sub
stantial measure of estate and gift tax 
reform. In large part, these reforms fol
low the bill reported by the Ways and 
Means Committee. The report unifies the 
estate and gift taxes and imposes a spe
cial tax on generation-skipping trusts. 
These changes sharply limit two com
mon ways of avoiding transfer t"",xes. 

A third major tax reform requires 
heirs to carry over the basis of decedents, 
rather than use as their basis the fair 
market value at time of death. This im
portalllt change is made entirely prospec
tive and will only apply to appreciation 
after the end of this year. Carryover of 
basis will greatly reduce what is now the 
major source of tax avoidance by high 
income people-the step-up in basis at 
death. 

I urge the House to support the confer
ence committee on the carryover issue. 
While carryover of basis deserves to be 
supported on its own merits, it also 
should be supported as part of a total 
package that has been carefully worked 
out. If carryover is defeated, it places 
the whole estate and gift tax package in 
jeopardy; and I can no longer guarantee 
that the estate and gift tax reduction can 
be enacted this year. 

Finally, let me say that, sooner or 
later, Congress is going to have to face 
up to the issue that over $15 billion of 
incomes goes entirely untaxed each year 
because of the step-up in basis at death. 
This is a major tax loophole. Most of 
this income accrues to very wealthy peo
ple. The carryover provision in this bill 
is quite lenient-providing a "fresh 

start," a $60,000 minimum basis and an 
additional exclusion for $10,000 worth of 
personal and household effects. It is un
likely that future legislation on this sub
ject would be as lenient. 

I will outline briefly the more signifi
cant estate and gift tax reforms· con
tained in this bill. 

First. Unification of estate and gift 
taxes.-The bill provides a single unified 
rate schedule for estate and gift taxes. 
The rates are progressive on the basis of 
cumulative lifetime and death time trans
! ers. Under this unified structure, the to
tal tax on cumulative lifetime and death
time transfers will result in treating tax
payers who have transferred a portion of 
their property during lifetime somewhat 
better than taxpayers who retain their 
property for transfer at death. 

Second. Unified credit in lieu of present 
exemption.-The bill provides a unified 
credit against estate and gift taxes, 
phased in over 5 years. The ·credit pro
vides a-substantially higher tax-free level 
than the specific exemptions of $60,000 
for estates and $30,000 for gifts under 
present law. The amount of the credit 
is $30,000 for estates of decedents dying 
in 1977 and increases $5,000 each year 
until 1981 when the credit is $50,000. In 
1981, when fully phased in, the credit is 
equivalent to an exemption of $175,625. 

Third. Marital deduction.-The bill 
increases the estate tax marital deduc
tion for small and moderate-sized es
tates by allowing a marital deduction 
for property passed to a surviving spouse 
up to the greater of $250,000 or one-half 
of the decedent's adjusted gross estate. 
In addition, the bill increases the gift tax 
marital deduction in the case of lifetime 
gifts to a spouse. 

Fourth. Separate valuation rule for 
farms and small business.:.._ The bill pro
vides that the executor may elect to value 
real property included in the decedent's 
estate which is devoted to farming or 
other closely held businesses on the basis 
of such property's value as a · farm or 
closely held business, rather than the 
property's fair market value determined 
by taking into account its "highest and 
best use." However, this special valua
tion cannot reduce the value of the 
decedent's gross estate by more than 
$500,000. 

Fifth. Liberalization of rules for delay
ing estate tax payments.-The bill lib
eralizes the present requirements that 
must be met in order to obtain an exten
sion of time for the payment of estate 
tax and extends the period over which 
payment of estate tax attributable to a 
closely held business can be made from 
10 to 15 years. Under this new provision, 
the executor can elect to defer payment 
of the entire estate tax for a period of 
5 years and, thereafter, pay the tax in 
installments over the next 10 years. In 
addition, the interest rate on the estate 
tax attributable to the first $1 million of 
farm or other closely held business 
property is to be decreased from its cur
rent rate of 7 percent to a permanent 
rate of 4 percent. 

Sixth. Carryover basis.-The amend
ment provides a "carryover basis" for 
property acquired from a decedent _dying 
after December 31, 1976. Under this pro-

vision, the cost or other basis of prop
erty in the hands of the executor and 
heirs of the decedent is to remain the 
same as the basis of the property in the 
hands of the decedent immediately be
fore his death. However, all taxpayers 
are given a "fresh start" and thereby 
permitted to step-up their basis in ap
preciated property to its fair market 
value on December 31, 1976. 

The amendment also allows the basis 
of an asset to be increased by the amount 
of the estate tax attributable to the ap
preciation in the asset. In addition, the 
bill provides a minimum aggregate basis 
of $60,000, and an additional $10,000 ex
clusion for personal and household ef
fects. 

Seventh. Imposition of tax on genera
tion-skipping transfers . .-The bill im
poses a tax in the case of generation
skipping transfers under a trust or (simi
lar arrangement) upon the distribution 
of an intervening interest in the trust. 
The tax is to be substantially equivalent 
to the transfer tax which would have 
been imposed if the property actually 
had been transferred outright to each 
successive generation. A limited excep
tion allows one generation to be skipped 
in the case where the generation-skip
ping trans! er is to a grandchild of the 
grantor but the maximum amount that 
can be trans! erred under this exception 
without the imposition of a generation
skipping tax is to be $250,000. 

In addition to the above-listed major 
reforms, the bill provides a number of 
administrative and miscellaneous provi
sions designed to correct problems that 
exist under the present estate and gift 
tax law. 

Another set of tax reductions in the 
bill deal with capital accumulation. The 
United States does not now have an ade
quate rate of business investment. What 
is worse, we have no public policy of 
stimulating investments. We are clearly 
going to have to make major policy 
changes to encourage capital accumula
tion. The Ways and Means Committee 
has had a task force working on this 
problem since February, and this group 
will recommend major changes in the 
taxation of income from capital. 

This bill contains only a. more modest 
set .of tax reductions designed to stimu
late investment. The 10-percent invest
ment credit and tax cuts for small busi
ness are extended. Also, the deductibility 
of net operating losses is liberalized. 
which will encourage riskier enterprise. 
There are tax incentives for employee 
stock ownership and investment in air
lines and railroads and in pollution con
trol facilities. 

The Senate amendment included a. 
substantial number of tax reductions de
signed to encourage energy conservation 
and production. The House conferees in
sisted that the conference delete these 
Senate amendments because we thought 
they should be considered in the context 
of the more comprehensive energy tax 
bill passed last year by the House. The 
Senate Finance Committee has reported 
this House bill, amending it to include 
the energy-related title of the Senate 
version of the tax reform bill and add
ing a %-cent increase in the .gasoline 
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tax to finance the tax incentives. I urge 
the Senate to move forward with legis
lation on this pressing issue. 

The Tax Reform Act of 1976 also ex
tends the 1975 tax cuts. The changes in 
the standard deduction are made perma
nent at the level enacted for the first 
half of 1976 in the Revenue Adjustment 
Act of 1975. The general tax credit of 
either $35 per person or 2 percent of the 
first $9,000 of taxable income and the 
earned income credit are extended 
through 1977. Also, the corporate tax 
rate cuts for small businesses are ex
tended through 1977. The 10-percent in
vestment credit is extended through 
1980. 

On a calendar year basis, these indi
vidual and corporate tax reductions total 
$21 billion. In view of the unacceptably 
high rate of unemployment--and the 
extremely rapid rise in unemployment in 
the last 3 mon ths--extending this fiscal 
stimulus is essential. Indeed, the high 
unemployment rate and relatively slug
gish economic growth in the past few 
months make it imperative that the new 
administration, together with Congress 
work up and implement a plan for rapid 
economic recovery. 

The conference report also includes a 
series of very important administrative 
changes. These protect taxpayers' 
rights with respect to tax return dis
closure, private letter rulings, jeopardy 
and termination assessments, mathe
matical errors and other areas. The 
withholding system is tightened in sev
eral respects, particularly for gambling 
winnings. There are also administrative 
changes dealing with charitable orga
nizations and private foundations. 

With respect to these administrative 
provisions I want to commend the chair
man of the Subcommittee on Oversight 
of the Committee on Ways and Means, 
the gentleman from Ohio <Mr. VANIK), 
who.has held a .great many hearings and 
who participated very actively both in 
the committee and in the conference in 
bringing these major administrative re
forms to us. · 

These provisions I have summarized 
are just the most important parts of this 
bill. This bill as a whole represents a 
major step toward tax reform and de
serves to be enacted. It is the product of 
3% years of work by the tax-writing 
committees-work which has been large
ly a bipartisan effort. 

Tax reform, however, is an ongoing 
process. There will have to be more ma
jor tax legislation in the next Congress. 
The bill directs the stat! to conduct a 
study of tax simplification, particularly 
for the individual income tax. As I have 
said, the Ways and Means Committee is 
studying how to encourage capital ac
cumulation, and we will have to act on 
that problem as well. A task force is also 
studying the taxation of married and 
single persons. Passing the Tax Reform 
Act of 1976 will enable us to move ahead 
in these other directions. 

I hope, therefore, that the House will 
agree to this conference report. 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to my friend, the 

chairman of the Committee on the 
Budget, the gentleman from Washing
ton (Mr. ADAMS). 

Mr. ADAMS. Mr. Speaker, I thank the 
chairman of the committee for yielding. 

I want to compliment the committee 
chairman and the conferees on what they 
have done. The bill does meet the budget. 
I am in full support of the conference 
report, and I think it was an excellent 
job that was well done in a difficult 
area. 

Mr. ULLMAN. Mr. Speaker, I thank 
my friend, the gentleman from Wash
ington. 

Mr. Speaker, at some time during this 
consideration I would be glad to yield 
for any questions, but at this time I will 
reserve the balance of my time. 

Mr. SCHNEEBELI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 10612. I be
lieve that on balance this report well 
merits the support of the House: Like 
any bill of this size and complexity, it 
contains many pluses and minuses. I do 
not think that in the brief time which 
we have for debate on the conference 
report, I should attempt any compre
hensive review of the conference agree
ment, but would rather focus on only 
some of the provisions. 

The reason I do that, Mr. Speaker, is 
that this conference report is 645 pages 
long, and to get into any details would 
certainly require more time than the 
half-hour that we are allowed on this 
side. 

Mr. Speaker, the conferees agreed to 
extend most of the individual income tax 
reductions passed into law at the end of 
1975. The general tax credit which grants 
a taxpayer a credit of $35 per personal 
exemption deduction or two percent of 
the first $9,000 of taxable income, which
ever is greater, and the earned income 
credit are extended through the end of 
1977. The changes in the standard deduc
tion made in late 1975 are now· made 
permanent. 

I have no particular argument with 
this extension of the individual tax cuts. 
Certainly the American people are al
ready far overburdened by Federal, 
State, and local taxation, without this 
body acting to increase their taxes even 
further. I do regret, however, that these 
cuts are not accompanied by any reduc
tions in Federal spending. This is a fight 
led by the President and from our side 
over the past year. I am hopeful that the 
Congress will eventually approach this 
problem responsibly and associate fur
ther tax reductions with much-needed 
reductions in Federal spending. 

The conference report also includes 
provisions extending through 1980 the 
increase in the investment tax credit t.o 
10 percent, the reductions in the con><>
rate tax rates and the increase in the 
corporate surtax exemption which were 
enacted in late 1975. The changes in the 
corporate tax rates and the surtax ex
emption are especially important to small 
business, to which they mainly apply. 
The investment tax credit action is, in 
my opinion, vital in order to spur much
needed. capital investment in our econ-

omy and to provide new jobs for Ameri
cans. 

In other major provisions, the bill sig
nificantly restricts the use of tax shelters 
and substantially increases the minimum ... 
tax on both and individuals and corpo
rations, which I think we will come to 
regret, particularly as the minim.um tax 
inhibits investment in capital assets. The 
bill also provides for amended tax treat
ment of domestic international sales cor
porations, applying an incremental base 
rule for the computation of benefits un
der the DISC provisions of the Internal 
Revenue Code. 

In addition, the conference report con
tains a multitude of minor provisions, 
which range all the way from encourag
ing the preservation of historic struc
tures, allowing spouses to establish joint 
individual retirement accounts, and en
couraging pollution control to investment 
in architectural changes to aid handi
capped persons, all of which I support. 

Unfortunately, the bill also contains 
what some like to term minor provisions, 
but which .may have far-reaching ef
fects over the long run. In particular, I 
am opposed to section 2601 of the con
ference report, which relates to group 
legal services plans. The conferees agreed 
to exclude from an employee's income 
amounts which an employer contributes 
to a qualified group legal services plan on 
behalf of employees and also to exclude 
from income the value of any personal 
legal services received by an employee 
or any amounts reimbursed to an em
ployee under such a plan for such legal 
services. 

Although the conference report makes 
this provision effective for the 5-year pe
riod 1977-1981. I am convinced that once 
this gets into the law, it will be virtually 
impossible to remove. Although I know 
that most of the legislation which the 
Congress passes, particularly extremely 
complex legislation such as this bill, con
stitutes a full employment program for 
lawyers, in my opinion, section 2601 is a 
lawyers' relief act without precedent. 
Given an opportunity t.o do so, I would 
certainly move to strike it from the bill. 

Nonetheless, on balance, ·I feel that 
this conference report is a good one, and 
would urge the support of my colleagues 
for it. 

In closing, I would also like to ref er 
just briefly to the estate and gift tax pro
visions agreed upon by the conferees, 
which will be considered separately by 
the House upon conclusion of considera
tion of the conference report, inasmuch 
as the estate tax provisions were reported 
back by the conferees in technical dis
agreement. I believe the estate tax pro
visions to be basically good ones, partic
ularly those which increase the credit 
against the new unified estate and gift 
tax to a level equal to an exemption of 
approximately $175,000 over a 5-year 
period, as compared to the present $60,
ooo exemption, increase the marital 
deduction to the greater of $250,000 or 
one-half of the deceased's adjusted gross 
estate, and the several provisions which 
provide relief for owners of farms and 
small businesses. My principal objection 
to the estate and gift package relates to 
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the carryover basis provisions agreed to 
by the conferees. 

Al though the carryover basis provision 
agreed to by the conferees is an improve
ment over the provision in the Ways and 
Means Committee bill, inasmuch as the 
present provision permits a stepup in 
basis for income tax purposes to the value 
of the asset ,at the end of 1976, nonthe
less I believe that it should be dropped 
from the bill. It will create a lock-in of 
capital assets, since those who receive 
property with a low carryover basis will 
be encouraged to hold property longer 
than economically desirable merely be
cause of the large capital gain which will 
be realized upon sale. Also, this provision 
may result in substantially higher taxes 
for a number of farms and small busi
nesses in those cases where executors are 
forced to sell assets in order to meet 
estate tax liabilities, thereby creating 
substantial capital gains tax liabilities. 

It is a needless complication in the law 
and I hope that my colleagues will sup
port our effort to strike this provision 
from the estate and gift tax package, 
which we will make on an attempt to de
f eat the previous question at the con
c'lusion of debate. Except for this provi
sion, however, the estate and gift tax 
provisions agreed upon by the conferees 
are a substantial improvement in the 
law. 

Mr. !CHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. SCHNEEBELI. I yield to the gen
tleman from Missouri. 

Mr. !CHORD. Mr. Speaker, one of the 
most outrageous loopholes, in my opin
ion, in the inheritance tax law is the 
skipped generation trusts. 

What does the bill now provide for 
with respect to the skipped generation 
trusts? 

Mr. SCHNEEBELI. Skipped generation 
trust proyisions were agreed upon by 
the conferees. They are included not in 
the conference report, but in the separate 
package of estate and gift tax provisions 
reported back in technical disagreement. 
The House will vote on that package 
separately. The only difference between 
the generation-skipping provisions 
agreed upon by the conferees and the 
provisions in the House bill is that in the 
House bill the limit on certain tax free 
generation skipping transfers to grand
children was $1 million per child of the 
donor. The conference provision limits 
such transfers to $250,000 per child of 
the donor. 

Mr. !CHORD. That is in there? 
Mr. SCHNEEBELI. Yes, that j.s in 

there. 
Mr. !CHORD. I thank the gentleman. 
Mr. SCHNEEBELI. Mr. Speaker, I do 

have a question to ask the gentleman 
from Oregon <Mr. ULLMAN) , the chair
man of the committee, with respect to 
section 1321. 

I want to get a clarification of the 
term ''customer connection fee" for pur
poses of the contribution in aid of con
struction provision of the tax bill. Under 
the conference agreement, are any fees 
or amounts paid by a customer to a water 
or sewer public utility in order to have 

a main extended by the utility to a place 
immediately adjacent to the customer's 
property c<lnsidered as not a customer 
connection fee? 

Mr. ULLMAN. Will the gentleman 
yield? 

Mr. SCHNEEBELI. Of course I yield to 
the gentleman from Oregon. 

Mr. ULLMAN. Mr. Speaker, the an
swer is yes. However, any fees or amounts 
paid by a customer in order to install or 
connect the utility's main to the cus
tomer's property are considered a cost 
to the customer. 

Mr. SCHNEEBELI. Mr. Speaker, I 
thank the gentleman from Oregon for 
that explanation. Again, Mr. Speaker, I 
very solidly and roundly congratulate the 
chairman of the House conferees, the 
gentleman from Oregon <Mr. ULLMAN). 
He did a great job. I think we have a 
sound and very reasonable report and I 
recommend it to the Members. 

Mr. ULLMAN. Mr. Speaker, if the gen
tleman will yield, I want to also publicly 
commend the gentleman from Pennsyl
vania <Mr. ScHNEEBELI) and the gentle
man from New York <Mr. CONABLE), who 
were the two minority conferees, for their 
cooperation and coordination. I found 
it to be a real fine experience. Only with 
that cooperation could we have achieved 
this kind of responsible report. 

Mr. SCHNEEBELI. Mr. Speaker, again 
I thank the gentleman from Oregon. I 
believe that when one considers the very 
complexity of the discussions that were 
involved, we crossed swords very seldom. 

Mr. Speaker, I reserve the balance of 
my time. 

May I inquire, Mr. Speaker, how much 
time I have consumed? 

The SPEAKER. The Chair will state 
that the gentleman from Pennsylvania 
has consumed 7 minutes. 

Mr. ULLMAN. Mr. Speaker, I yield 5 
minutes to a member of the conference 
and a distinguished member of our com
mittee, the gentleman from Illinois <Mr. 
ROSTENKOWSKI) . 

Mr. ROSTENKOWSKI. Mr. Speaker, 
the conference report that we have before 
us 't9day is the product of almost 4 full 
years of congressional deliberations on 
the subject of tax reform. For those of us 
on the Committee on Ways and Means, it 
is particularly significant since this re
port represents more hours than we 
frankly wish to remember of tak
ing testimony and marking up leg
islation (during the past two Con
gresses). Hearings on the subject 
of tax reform began on March 5, 1973. 
And only last Thursday evening, after a 
very long, but quite productive confer
ence, this report was actually signed. 

But I take the floor today, seeking nei
ther sympathy or praise for the indi
vidual members of the Ways and Means 
Committee, but rather to seek support 
for what I fairly believe is legislation 
that all in this Chamber can and should 
support. In doing so, I am happy to point 
out that after our extensive conference 
all 18 conferees-11 from the Senate and 
7 from the House-chose to endorse this 
conference report. We did this not so 
much bec~use we all believe the bill is 

perfect * * * for it is not; but rather, we 
were unanimous in our belief that it rep
resents a sound, well thought out com
promise that both the House and Senate 
could, with enthusiasm, support. 

When the Senate finally passed its ver
sion of this tax bill during the month of 
August and called for a conference with 
the House, there were those, including 
some in this Chamber, who articulated 
the .view that it would be worthless to 
take the bill into conference. There were 
those who felt it was better to abandon 
almost '4 years of legislative work rather 
than attempt to reconcile our House
passed bill with an admittedly far dif
ferent Senate version. I even recall re
ceiving a letter from one "public inter
est" legislative lobbying group that skep
tically spoke of the need for "a legisla
tive miracle in this preelection period 
for the conference on H.R. 10612 to sus
tain even those minimal reforms passed 
by the House." They also declared that 
whatever the result of the conference 
with the Senate, it was "bound to under
mine the new congressional budget pro
cedure on which so much hope has been 
placed." 

To my friends from Common Cause 
who were so quick to abandon us on the 
eve of our conference, I do admit that 
the conference report we have before us 
is not a legislative miracle, but it is a good 
piece of legislation. And, as to "under
mining the budget process,'' it is true that 
although we did not recapture the full 
$1.93 billion in tax revenues deleted by 
Senate amendments, we were able to re-
cover $1.9 billion of it. · 

Credit for this result and for the over
all soundness of this final bill must be 
given to my very good friend from Ore
gon, the distinguished chairman of the 
Committee on Ways and Means, AL ULL
MAN. He has brought through conference 
legislation that has been promised the 
American people for many years, but sev
eral times in the previous Congress, 
weaker versions of tax reform never even 
made it to the House floor. This legisla
tion embodies not only a permanent re
duction in tax liabilities for most Ameri
cans. it also substantially simplifies the 
Cqde a.nd tightens many of the more 
serious loopholes in the present tax sys
tem. 

In addition. Chairman ULLMAN has 
brought back to the House a delicately 
negotiated compromise on estate and 
gift tax reform with which all in this 
Chamber can feel comfortable. Here the 
gentleman from Oregon has again de
livered what he has promised to the full 
House and delivered where others have 
failed to do so. It is this compromise that 
reforms the estate and gift tax provisions 
of the Code and brings the needed relief 
to the millions of Americans whom in
flation alone has made subject to the 
estate tax. This compromise package is 
the first extensive revision of estate and 
gift taxation in more than 30 years. My 
colleagues, the estate and gift tax pack
age designed by our chairman is the last, 
best chance for reform in this area in 
the near future. When offered as a sepa
rate amendment, it deserves the vote of 
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all who seek to see estate and gift re
form in the closing days of this Con
gress. 

The chairman of the committee has 
already outlined to the membership the 
major points embodied in this conference 
report and the report itself has been 
available to the Members for several days. 

Let me, in brief, underscore what I be
lieve are the key points to be remem
bered in voting on this conference report. 

First, and foremost, is the issue of rev
enue. This is a barometer not only of our 
commitment to tightening the tax code, 
but also the true gage of our support for 
the budget system in the Congress. In 
my opinion, the conference compromise 
meets that test. The original House bill 
raised slightly more than $1.63 billion in 
revenue for the upcoming fiscal year. The 
Senate bill would have lost almost $300 
million in the same period of time. The 
conference report in front of us will raise 
$1.6 billion in the next 12 months. Cer
tainly the revenue impact of the House 
position has been preserved, preserved to 
the point where here the word "compro
mise" might not even be appropriate. 

Second-simplification. The more than 
20 titles of this bill presently before the 
House not only represent reform but they 
represent simplification. It should be re
membered by all who might be apprehen
sive about the sheer size of this bill, that 
much of it is designed to simply delete 
unnecessary code provisions and reduce 
to more direct English those sections that. 
must remain. Unfortunately, it requires 
an extensive number of words in this bill 
to remove the excessive number of words 
in the code itself. 

Third, this bill does meet the test of 
tax reform. The chairman has already 
highlighted for the membership the key 
points in the area of reform. 

In short, this is a good bill. On virtual
ly all key points it is quite close to the 
House bill. When adopted, it will stand 
as one of the high water marks of this 
Congress. I urge my colleagues to give 
it their complete support. 

I want to congratulate both my chair
man and the gentlemen on this confer
ence committee with whom I serve, par
ticularly the gentleman from Pennsyl
vania <Mr. ScHNEEBELI), the gentleman 
from New York <Mr. CONABLE), the gen
tleman from Massachusetts (Mr. BuRKE), 
the gentleman from Georgia <Mr. LAN
DRUM), and the gentleman from Ohio 
<Mr. VANIK). It was a well worthwhile 
experience. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield 7 minutes to the gentleman from 
New York (Mr. CONABLE). 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle
man from Massachusetts. 

Mr. CONTE. I thank the gentleman 
for yielding. 

Mr. Speaker, as an early cosponsor of 
legislation to reform the estate and gift 
tax law, I take great pleasure today in 
speaking in favor of this provision of 
the Tax Reform Act, H.R. 10612. This 
estate and gift tax reform section marks 
the first significant change to the Fed
eral estate and gift tax code in almost 

a generation, and I join with other spon
sors of this legislation in saying it is long 
overdue. 

Since the law was last amended in 
1948, inflation has shrunk the buying 
power of the dollar by two-thirds. But 
no proportional changes have been made 
in the 'bite on modest-sized estates by the 
Federal inheritance tax laws. 

As the Federal representative of a dis
trict with numerous farms and small 
family-owned businesses, I am dismayed 
by the severe impact of the Federal Es
tate Tax Code upon these estates at the 
time of probate. All too often, family 
farms and closely held business firms 
must be sold to pay the Federal inheri
tance taxes. To destroy the small family 
farm and the closely held family firm 
through our tax policy is expressly con
trary to our national interest. 

Passage of this provision before the 
House today is mandated if farmers and 
small businessmen are to be able to pass 
along their enterprises intact, as well as 
family heirlooms and antiques, to their 
immediate heirs without overly harsh 
penalties. 

In my western Massachusetts district, 
the most visible effect of this legislation 
would be on dairy farmers. About 400 
dairymen operate commercial farms in 
my district, and all of them are small, 
family enterprises. 

During the frequent meetings I have 
with my dairy farmers, one of their fore
most .concerns they express is reform of 
the Federal Estate Tax Code. Uniformly, 
they have urged quick passage of the bill 
introduced by our distinguished colleague 
from Texas, Representative OMAR BURLE
SON, which would have raised the estate 
tax deduction from $60,000 to $200,000. 

I am pleased to see that the bill before 
the House would have virtually the same 
impact. 

Dairy farming is not a highly profit
able operation in New England. In the 
past 3 years, dairymen suffered gravely 
due to inflation, escalating feed and fuel 
costs, inefficient transportation, mas
sive competition from cheap, subsidized 
dairy products imported from Europe, 
and decreasing market revenues. Many 
dairy farmers were forced to terminate 
their operations, few sons or relatives re
mained with their family's farm, and no 
new dairy operations were started from 
scratch. Older dairymen complained to 
me that they saw little chance of passing 
along their farms to their sons or daugh
ters because of the Federal inheritance 
tax laws, and because of this they pre
dicted a continuing shrinkage of the 
dairy industry in New England. 

The value of the average farm in Mas
sachusetts today is close to $225,000, but 
that is a "paper value" that could only 
be realized by selling out. 

There are strong local needs for pre
serving these farms. In the Bay State, 
only 16 percent of the food consumed is 
locally produced. The remainder must 
be imported from other States. Food re
serves are low and transportation costs 
are high, which account5 for why con
sumers pay 9 percent more for food 
products in Boston than in other regions 
of the Nation. 

The number of Massachusetts farms 
and the amount of acreage in produc
tion is dwindling. But forecasts for 1980 
show that demand for locally produced 
dairy products will rebound sharply. So 
it is important to remedy our tax laws 
today so that the farms we will need to
morrow will still be available. 

This provision now before the House, 
reforming the estate and gift tax laws, 
goes a long way toward preserving the 
family farm and the small family 
business. 

Most importantly, this provision in
creases the size of the estate on which 
Federal inheritance taxes would be 
levied. To maximize the possible tax re
lief for medium-sized estates, this estate 
tax section also changes the exemption 
into a more valuable tax credit, which is 
subtracted from the final tax bill due. 

In addition, there is a sharp increase 
in the marital deduction in this bill. For 
small and modest-sized estates, prop
erty worth up to $250,000 could be passed 
tax-free to the spouse of t)le deceased. 

Two other provisions in this bill are of 
very special interest to family farmers 
and small family businessmen. 

First, this legislation would allow the 
executor of an estate, if he chooses, to 
value the real property in the estate de
voted to farming or the closely held fam
ily firm on the basis of the property's 
value as a farm or closely held business. 
In other words, the property's fair mar
ket value would not have to be deter
mined by taking into account its "highest 
and best use." This provision would pro
tect family farms from being bankrupted 
by escalating assessments. due to land 
speculation and developers. 

Second, the. bill also provides longer 
periods of time for closely held businesses 
to pay any Federal estate taxes due. In 
some cases, the period could stretch up 
to 15 years, with no payments required 
for the first 5 years. This provision would 
allow greater continuity in operations 
while sufficient cash could be generated 
to pay the tax bill. 

Mr. Speaker, reform of the estate 
and gift tax laws is an important step 
toward reducing the heavy burden of 
Federal inheritance taxes on medium
sized estates and preserving the family 
farm and closely held business. I strongly 
urge passage of this estate tax reform 
section and the conference report to H.R. 
10612, the tax reform bill. 

Mr. CONABLE. Mr. Speaker, I rise in 
general support of the conference report 
on H.R. 10612, an enormously complex 
bill, the major provisions of which have 
already been described by those who have 
preceded me in the well. 

I should like to express my gratitude 
also to the chairman of the Committee 
on Ways and Means, the gentleman from 
Oregon, Mr. ULLMAN, for the patience he 
exhibited in advancing the House version 
of this complex bill. There is no question 
about it, despite some of the comments 
that have been made, there were struck 
very few blows for simplicity in this 
legislation. 

As a matter of fact, the tax code is 
already as wide as human experience. 
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The historical · complexities that have 
been engrafted into it make it very diffi
cut to deal with, certainly impossible to 
deal with simply, if we are to retain any 
degree of equity. 

I also would like to thank the chair
man for having handled this matter in 
such a way that we can deal, first of all, 
with the conference report as a whole, 
and exPress our acceptance or our rejec
tion of it. I intend to vote to accept the 
conference report because I feel in bal
ance it is good. 

I am going to describe to the Mem
bers some, of the reservations I have 
about it before I leave the well this time. 
The chairman has also brought back in 
disagreement the estate and gift tax pro
visions, which will permit me to move 
against the previous question for the pur
pose of changing one provision, and one 
provision only-that relating to the re
stated cost basis carryover. 

That he has made it possible, I appre
ciate, because I think there are some 
serious philosophic disagreements about 
the carrying over of a decedent's cost 
basis from one generation to another 
hereafter, despite the fact that it has 
been compromised to strip out all appre
ciation up to the end of this current 
year. 

I would like to comment briefly on 
some of the major provisions of the bill 
ltnd make comments which are mostly 
negative. I do not want anyone to mis
understand me, however. I think on bal
ance the bill is good. I think my col
leagues, however, should understand 
what they are doing to the tax law with 
regard to particular provisions. In some 
respects I think we are off on the wrong 
foot. 

Tax shelter provisions first. Title II of 
the conference report on the Tax Re
form Act contains the so-called tax 
shelter provisions. As much as anything, 
this was the central idea of the bill. To 
be frank, I am disappointed in much of 
the action the conferees took in this area. 
I supported the limitation on artificial 
accounting losses concept, the so-called 
LAL which was included in the House
passed version of the bill. I believe the 
limitation on artificial losses concept ap
proaches most of the ta~ shelter abuse 
problem directly and I think that is the 
way we should do it. 

The conferees, however, rejected the 
LAL approach, as did the Senate. It is 
true that the conference agreement con
tains a number of desirable capitaliza
tion and amortization requirements with 
regard to certain expenses which arise in 
a number of these economic activities, 
in particula-r, real estate and syndicated 
farming. For example, the conferees hstve 
agreed upon what I believe to be rea
sonable capitalization and amortization 
rules in the real estate area with respect 
to construction period interest and taxes. 
Equally, I believe that a number of the 
capitalization· requirements in the farm 
syndicate area are reasonable ones. 

Basically, however, the conferees have 
relied heavily upon the so-called "at risk" 
restrictions on deductibility of expenses 
with regard to a number of these tax 
shelters, limiting deductions to the 

amount which the investor in question is 
"at risk" in the activity. In a number of 
cases I do not believe that this is neces
sarily a. desirable approach. 

Also, the tax shelter provisions agreed 
upon by the conferees raise substantially 
less revenue over the next 5 years than 
do the House-passed provisions, al
though considerably more than the Sen
ate-passed tax shelter restrictions. 

Next, the minimum tax provisions. 
Generally, title III of the conference re
port deals with changes in the minimum 
tax. The second source of my objections 
to what the conferees have done in the 
tax shelter area is that in rejecting the 
LAL approach, we have ended up rely
ing very heavily on increasing the mini
mum tax superstructure in our law. It is 
my belief we would do much better to 
deal with• any abuses directly. 

The conference agreement increases 
the minimum tax rate on indivi'duals and 
corporations from 10 to 15 percent. It re
duces the exemptions substantially for 
purposes of computing the minimum tax. 
It adds important new items of tax pref
erence. 

I am opposed to this reliance on the 
minimum tax because I have seen what 
it has done to effective tax rates on capi
tal gains, by including the portion of net 
long-term gains excluded for purposes of 
computing the regular income tax in the 
minimum tax base. This "preference" is 
included under minimum tax now. At 
present we raise substantial revenues 
from the minimum tax on the part of 
capital gains excluded from the regular 
income tax and thereby inhibit much 
needed capital formation. 

I think many of our colleagues be
lieve we should be reducing the tax rate 
on long-term capital gains. In fact we 
are increasing it by increasing the mini
mum tax. With respect to individuals, up 
to the present time 85 percent of the 
revenue from the minimum tax has come 
from taxation of the previously untaxed 
portions of long-term capital gains. 

In increasing revenues from the mini
mum tax by over a billion dollars in fis
cal year 1977, which increase will grad
ually rise to ahout $1.5 billion by fiscal 
year 1981, I believe we are going down 
the wrong road. 

The so-called tax preferences were en
acted to further what we thought at the 
time to be desirable social and economic 
goals. Subjecting income deliberately 
not heavily hit by the regular income 
tax to a substantial minimum tax seems 
to me a contradictory policy. 

With regard to the extensions of in
dividual income tax reductions, title IV 
of the conference agreement contains all 
the individual income tax reductions 
contained in the Revenue Adjustment 
Act of 1975 through the end of 1977, and 
makes the increase in the standard de
ductions permanent. I have no particu
lar argument with this extension of the 
individual tax cuts. However, I continue 
to be concerned about the fact that the 
Congress refuses to address the question 
of adequate spending cuts to accompany 
such tax cuts, contrary to what the Pres
ident has requested repeatedly and to the 

position taken by most Members on the 
minority side. 

The SPEAKER pro tempore (Mr. 
BENNETT). The time of the gentleman 
from New York (Mr. CONABLE) has ex
pired. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield 3 additional minutes to the gentle
man. 

Mr. CONABLE. Mr. Speaker, this fight 
has been waged in this Chamber repeat
edly over the last year and I see no point 
in discussing it at length at this time. 
Ultimately, however, whatever the reali
ties of the present political season, we 
must face the responsibiilty of matching 
these attractive tax reductions with the 
more difficult spending reductions. 

We come now to capital formation and 
small business provisions. Titles VIII and 
IX of the conference report contain the 
capital formation and sm~ll business pro
visions of the bill. The conferees ex
tended the present 10 percent investment 
tax credit to the end of 1980. I am not a 
particular advocate of the investment 
tax credit approach, preferring realistic 
depreciation schedules and allowances. 
What concerns me most about the con
ferees' actions in this area, however, are 
the provisions which will permit a total 
investment credit as high as 11 Y:z per
cent if the employer establishes a qual
ified employee stock ownership plan. 

This potential additional 1 Y:z-percent 
credit may cost the Treasury as much as 
hundreds of millions of dollars per year. 
I believe it to be an essentially gimmicky 
approach which the Congress would be 
well-advised to restrain. I am particu
larly concerned about the damage which 
growth of these ESOP plans might do to 
the well-established and more traditional 
profit-sharing and pensions plans, upon 
which so many American workers rely. 

With regard to Domestic Internationai 
Sales Corporations-DISC's-the con
ferees attempted to compromise compet
ing needs and philosophies in this area. 
I have supported the DISC concept 
strongly in the past. I believe the con
ference compromise is a workable one 
which will retain the major portion of 
DISC benefits and the incentive for the 
creation of American jobs which results 
from those benefits, while at the same 
time reducing the revenue loss. 

Essentially, the conference agreement 
provides for continued DISC benefits to 
the extent that current gross export re
ceipts exceed two-thirds of a DISC's gross . 
receipts in a 4-year base period. Until 
1980, this base period will be the 4 tax
able years from 1972 through 1975. In 
1980 the base will begin moving forward 
1 year each year thereafter. I think 
that th!s is a reasonable compromise. 

I would also like to comment at this 
time with regard to the estate and gift 
tax provisions recommended by the con
ferees. Although these provisions are not 
1ncluded in the conference report, since 
they were reported back in technical dis
agreement, they will be considered as a 
group on the conclusion of the House's 
consideration of the conference report. I 
intend to ask for a no vote when the 
motion to recede and concur comes. 
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The estate and gift package includes 
a number of desired changes in the law. 
Some of the major changes are the uni
fication of the estate and gift taxes, a 
unified credit against those taxes which 
will rise over a 5-year period to a level 
equal to an exemption of approximately 
$175,000, and an increase in the marital 
deduction for estate tax purposes to the 
greater of $250,000, or one-half of the 
decedent's adjusted gross estate. 

In addition, the conferees agreed to 
alternate real property valuation provi
sions with regard to certain real property 
devoted to farming or other closely held 
businesses, extended the time for pay
ment of estate tax liahilities in the case 
of farms or other closely held businesses 
and restricted "generation skipping" 
transfers which can be made free of 
estate taxation. Overall, I think that 
these provisions constitute a desirable 
change in the law. 

The SPEAKER pro tempore <Mr. 
BENNETT). The time of the gentleman 
from New York has again expired. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield the gentleman 1 additional minute. 

Mr. CONABLE. Now, in my opinion, 
the House's action on the rule on H.R. 
14844 forced this improvement by the 
conferees. I find the recommended carry
over basis provision most unfortunate. 
It will produce complex and time-con
suming litigation between taxpayers and 
the Government. It will inhibit the free 
transfer of property because of the "lock
in" effect and, as a result, encourage 
people to hold property far beyond the 
time when prudence would otherwise 
dictate its disposition. 

In addition, potentially, this provision 
will have some of its harshest effects on 
farms and small businesses, many of 
which are held in the same families for 
generations, and which are often illiquid. 
This illiquidity often forces executors to 
dispose of various capital assets in the 
estate in order to satisfy estate tax lia
bilities. If the recommended carryover 
provision is adopted, sucb dispositions 
may trigger new large capital gains lia
bilities as well. 

I will go into this issue in more detail 
in connection with our consideration of 
the estate tax and gift package. I raise 
the matter now to inform my colleagues 
as early as possible with regard to my 
opposition to this provision. 
, I will offer a substitute estate and gift 

tax package which will be identical to 
that reported by the conferees except for 
the deletion of the carryover provisions. 

Mr. ULLMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
<Mr. VANIK) a member of the committee 
and member of the conference. 

Mr. STARK. Mr. Speaker, will tlie 
gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from California. 

Mr. STARK. Mr. Speaker, I would like 
to thank my esteemed colleague from 
Ohio for yielding to me, and take this 
opportunity to thank the chairman of 

the Committee on Ways and Means, the 
ranking minority member and the con
ferees for producing what I think is an 
outstanding bill. 

Mr. Speaker, as the House takes final 
action on this Tax Reform Conference 
Report, I would like to call the Members' 
attention to a section of this act which 
will have far-reaching effects on the 
right of privacy of most citizens. This 
provision, section 1205, which I authored 
will in effect give all taxpayers the right 
to be notified before the ms examines 
their financial records. This will apply 
to records that are not in the actual pos
session of the taxpayer-those held by a 
creditor, an accountant, or a credit card 
issuer to cite some examples. When is
suing an administrative summons on the 
third party record holder for the tax
payer's records, the taxpayer •Will auto
matically be notified of the summons, and 
will have the right to request that the 
record keeper not comply with it. Should 
the ms seek court action to enforce it, 
the taxpayer will for the first time have 
the right to appear in court, along with 
the record holder, to raise his own de
fense against enforcement. 

This new procedure will for the first 
time preclude the IRS from conducting 
widespread fishing expeditions in all our 
financial records. This sort of safeguard 
is absolutely essential. I would like to 
call to the attention of my colleagues 
the fact that this notice requirement is 
intended to apply in all cases of at
tempted access by the IRS to records 
covered by the section. Once this pro
cedure is law, there will be no more in
formal access to records by any ms 
agent or employee. 

The language of this provision will go 
a long way toward guaranteeing the 
right of privacy that so many of us ex
pect, and do not realize is often taken 
away by these agents. I commend my 
colleagues, especially in the Ways and 
Means Committee, for having supported 
this essential section, and know that an 
end to informal access by the ms to all 
our records will be tremendously im
portant both to those who have cared 
about this problem, and to those who 
have been unaware of it. With this lan
guage in the law, they will never have to 
discover that the right of privacy they 
thought they had in fact did not apply 
in these kinds of situations. 

I would like to thank the California 
Bankers Association, the northern Cali
fornia ACLU and the many others who 
worked on this provision. 

Mr. CRANE. Mr. Speaker, will the 
gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from IDinois. 

Mr. CRANE. Mr. Speaker, I rise in 
support of this conference report, al
though I do so with reluctance. I believe 
it is a much better product than the bill 
reported by our Ways and Means Com
mittee and passed by the House. The 
worthwhile provisions of this massive 
piece of legislation slightly outnumber 
its drawbacks, justifying my vote in its 

· favor. 

I must say, however, that the bill is 
misnamed, and has been misrepresented 
in the press. Let us not fool ourselves that 
this is a substantial reform of the Tax 
Code. Reform means to amend or to im
prove by change. I doubt that many 
Members believe the addition of several 
hundred pages of complex tax provisions 
will improve the already byzantine In
ternal Revenue Code. During the 15 
months that this bill ·has been under 
consideration, its proponents constantly 
said that their goals were simplicity and 
equity. The sad truth is that any equity 
contained in this bill is more than off
set by its failure to simplify anything. 
The one sure thing about this bill is that 
it is a boon to the Nation's tax lawyers 
and accountants. 

I commend the conferees for making 
several excellent deletions in the House 
bill, particularly in eliminating the 
destructive concept of LAL. I continue to 
believe that LAL would have played 
havoc with the capital market in busi
nesses particularly sensitive to capital 
formation. I do question the wisdom of 
increasing the number of preference 
items under the minimum tax and sug
gest we may be forced to modify these 
provisions in the future. 

The bill contains some helpful items 
that will encourage business expansion 
and create new jobs. The extension of the 
corporate surtax exemption and the in-; 
vestment tax credit are the two most 
prominent examples. I believe that a real 
reform of the Tax Code would involve in
cl~sion of similar provisions, such as 
elimination of the double taxation on 
dividends, improvement of the asset de
preciation range, reduction of the cor
porate income tax, and exclusion of the 
first $1,000 of capital gains. These are 
included in the Jobs Creation Act, a most 
important bill introduced by Congress
man KEMP which I have cosponsored. 
Through the· encouragement of corporate 
growth and creation of permanent jobs 
in the private sector, this bill would re
sult in a greater GNP and greatly in
creased Treasury revenues. The first 
steps in this direction are contained in 
this conference report, and deserve en
couragement. 

I am pleased that this conference re
port also contains . a revision of the 
archaic 1942 estate and gift tax laws. 
However, the provisions do not go as far 
as they should. Merely to offset for in
flation, the existing exemption level of 
$60,000 should be increased to $200,000. 
Still, the credit of $47,000 equal to a 
$175,000 exemption is an improvement 
over the House bill, and is worthy of sup
port. I continue to object strongly to the 
carryover basis provision, however, and 
will vote to remove that section of the 
bill. 

In voting for this conference report I 
am fully aware of the amount of work 
that remains to be done in tax reform. I 
have proposed an indexing of the tax 
code to offset the tax increases dae to 
inflation, and believe we should give 
serious consideration to eliminating most 
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deductions and exemptions and replacing 
them with one flat tax rate to be paid by 
all. In the future I intend to work for 
these measures, so that someday we may 
have a Tax Reform Act worthy of the 
name. 

Mr. VANIK. Mr. Speaker, I support 
the corif erence report as it comes to the 
House. It represents a landmark 
achievement for Chairman AL ULLMAN 
and the House conferees. The report is 
evidence of the preservation of the 
House position on major issues. 

The conference, in its nature, limited 
the conferees to adjustment of the dif
ferences between the Houses. The con
ference report is not perfect, 'but it is 
the best that the House could do in ·re
conciling differences with the other 
body. 

It must also be noted that this con
ference, unlike any previous conference 
on a tax bill, did its work in the open. 
The sessions were well attended. There 
were even a few citizens without special 
interests who managed to take the time 
out to visit the conference and watch the 
proceedings. Positions were openly 
stated and votes were publicly taken. 
The conference demonstrated that an 
open conference can work and resolve 
the very complicated problems and is
sues involved in tax legislation. 

In a statement in yesterdats CON
GRESSIONAL RECORD, I outlined my differ
ences and dissent on certain positions, 
and support for others. I have reserva
tions about provisions relating to the 
estate tax which I will discuss when we 
get to those provisions, but the confer
ence report which is submitted today de
serves the support of the House. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Wisconsin (Mr. STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I rise in support of the con
ference report. Others have stated it 
well, that this is a conference report 
done in the open. The conference worked 
well; the conferees did an extraordi
narily good job under difficult circum
stances. 

But, it is not without its problems. I 
might, for the benefit of my colleagues 
simply point to two of those from my 
standpoint. One is the fact that there is 
a retroactive application of the new 
minimum tax changes and the at-risk 
provisions, which means that for tax
payers in this country who, in good 
faith, made decisions in 1976 based on 
the existing code, suddenly will find 
those decisions subject to new taxes 
without any real knowledge or any real 
opportunity to have done anything about 
it. That is a problem, and I think all of 
us will hear from constituents who will · 
have that kind of experience facing 
them when this bill is approved and, I 
hope, signed into law. 

The second, and one that disturbs me 
much more than any other was the de
cision of the conference,' because of 
budget pressure, to delete the House
passed benefit of section 1502 on the 
limited individual retirement a~ount
LIRA. This will live to fight another day, 
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and I would not want the conferees the 
joint committee staff, the House Ways 
and Means Committee or others to think 
that I have given up that fight to estab
lish a degree of equity in terms of those 
who are presently discriminated against 
because they belong to a qualified pen
sion or profit-sharing plan, but that plan 
is inadequate, and they are precluded 

·from establishing an IRA. I think they 
ought to have that right, and I hope that 
will come forth in 1977. 

There is another problem, and I would 
like to have the attention of the chair
man of the Committee on Ways and 
Means to raise an issue that is dealt with 
in title XII of the bill, ·on the adminis
trative provisions. Under the present law 
the National Institute of Occupationai 
Safety and Health receives from IRS in 
its efforts to trace employees or for~er 
employees of companies in an effort to 
track down those who may have been 
exposed to toxic substances or to car
,cinogens. · 

The SPEAKER pro ·tempore. The time 
of the gentleman from Wisconsin has 
expired. 

Mr. SCHNEEBELI. Mr. Speaker I 
yield one additional minute to the g~n
tleman from Wisconsin (Mr. STEIGER) . 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, under the provisions of section 
12, the conferees have deleted NIOSH 
from the list of Federal agencies which 
will have access to tax records not for tax 
purposes but for names, tracing names. 
I wonder if the chairman is aware of the 
problem and if it is possible for us to find 
a way to solve it, either by legislation 
soon, or administratively. 

Mr. ULLMAN. Mr. Speaker will the 
gentleman yield? ' 

Mr. STEIGER of Wisconsin. I yield to 
the distinguished gentleman from Ore
gon (Mr. ULLMAN) . 

Mr. ULLMAN. Yes, the Chairman is 
very conscious of the problem. tt was not 
drawn to the attention of the conferees 
in sufficient time to take care of it there. 
It cannot be taken care of, as the gentle
man knows, in this conference report. 
But I am in full accord with the gentle
man, it is a problem that we need to take 
care of, and at the earliest moment it 
will be our purpose to look into that 
problem and try to resolve it. 

Mr. STEIGER of Wisconsin. I thank 
the Chairman very much. 

It is partially my fault and it is par
tially the fault of a lot of other people. 
I should have caught it, and none of us 
did. I regret we did not catch it in time 
to help the conference resolve the 
problem. 

Mr. ULLMAN. If the gentleman will 
yield further, I thank the gentleman for 
his interest in this whole field. He has 
given as real leadership, and we cer
tainly will be following his leadership in 
trying to find an answer to this problem. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman very much for his com
ments. 

There are, Mr. Speaker, other provi
sions which are of interest to me. Sec
tion 1707 of the conference version con
tains provisions similar to H.R. 14683 

which I joined in introducing with other 
members of the Ways and Means com
mittee. This section is of great value 
since it will allow a mutual fund to pass 
through tax exempt interest to its share
holders. This creates a new mandate for 
municipal funds. 

Section 1207 is also of interest to me 
since it embodies legislation . I first intro
duced. I am pleased that the conferees 
adopted the Senate version concerning 
State income tax withholding for mili
tary p~rsonnel. This mandatory ap
proach is preferable since it aids those 
in the military who do not know they 
have a State tax liability but suddenly 
find th~mselves with substantial lump 
sum payments due when the State finds 
them. 

Mr. ULLMAN. Mr. Speaker, I yield 
my~elf such time as I may consume, and 
I yield to a member of the committee 
the gentleman from Louisiana (Mr'. 
WAGGONNER) . 

Mr. WAGGONNER. Mr. Speaker I 
thank my distinguished chairman for 
yielding. 

I would like to utilize a moment or two 
to c~arify by colloquy a couple of issues. 
~st, Mr. Speaker, with regard to 

section 1032 of the bill, it is my under
standing that the conference agreed to 
acce~t the House version, with the quali
fi.cation that the effective date for posses
sion losses would be delayed only 3 
years instead of the 5 years shown in 
the House version; is that a correct 
statements? 

Mr. ULLMAN. If the gentleman will 
yield, the gentleman is correct. The 
answer is yes. The House version had a 
5-year delay in effective date for loss 
recapture, but the conferees compro
mised this and agreed to a 3-year delay. 
In addition, there is apparently some 
misunderstanding over this, and we will 
make every effort to clarify it as soon 
as possible. 

Mr. WAGGONNER. Mr. Speaker to 
~eal with the issue surrounding the q{ies
tion of boycotts, I would like to inquire 
as to the effective date of the antiboy
cott provisions under the conference 
agreement. 

The Senate bill initially provided an 
effective date of 30 days after enact
ment. However, during the conference 
I am advised, the House conferees in~ 
sisted upon taxpayers being given a 
period of time in which to reorganize or 
restructure their existing operations or 
commitments to avoid future participa
tion in or cooperation with international 
boycotts, operations or commitments 
which were not penalized prior to the 
adoption of these new provisions. As 
finally approved, this conference agree
ment does give taxpayers until Decem
ber 31, 1977, to accomplish this result 
if their operations are carried on pursu
ant to a binding contract in existence on 
September 2, 1976. 

However, Mr. Speaker, there are a 
number of international operations that 
are not carried on pursuant to the terms 
of binding commercial contracts but 
rather are mandated under the laws, 
edicts, or regulations of foreign host 
governments-with an even more bind.:. 
ing effect on the operations involved. 
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In view of this, Mr. Speaker, could 
you advise whether it was the intent of 
the House conferees to construe the 
term "binding contract" as it appears in 
the conference agreement to include 
operations or agreements that as of 
September 2, 1976, were being carried 
out pursuant to the requirements of 

foreign host government laws, edicts, or 
regulations? 

Mr. ULLMAN. The gentleman is cor
rect. - As the gentleman indicated, the 
reason for the exceptions to the 30-day
after-enactmen t effective date was to 
give taxpayers time to rearrange or re
structure their pre-September 2 opera
tions or commi\ments, as long ,as they 
make no agreements to participate in a 
boycott after that date. If no such agree!. 
ment is made, the provisions will not ap
ply until after December 31, 1977. 

Mr. WAGGONNER. I thank the gen
tleman for that answer. I believe the 
gentleman from New York (Mr. CON
ABLE) would like to speak on this par
ticular issue. 

Mr. CONABLE. Mr. Speaker, will the 
distinguished chairman of the commit
tee yield to me for a question? 

Mr. ULLMAN. Yes, I yield to the gen
tleman from New York. 

Mr. CONABLE. Mr. Speaker, the pro
visions denying foreign tax credits and 
certain other foreign tax benefits to U.S. 
taxpayers which participate in an inter
national boycott are to be based on a 
determination by the Secretary of the 
Treasury or by Internal Revenue agents. 
In determining whether the taxpayer 
has in fact agreed to participate, it is my 
understanding that the burden of proof 
is to be on the Government. Is that not 
correct? 

Mr. ULLMAN. Yes, the gentleman is 
correct. As the proposal was agreed to 
by the conferees, the initial determina
tion by the Secretary of the Treasury or 
by an Internal Revenue agent is to be 
made only if the preponderance of the 
evidence available indicates that the tax
payer has agreed to participate in the 
boycott. This burden of proof is thus 
slightly different than that applied in or
dinary tax cases. However, once it has 
been established that the taxpayer has 
agreed to participate with respect to any 
operations, he is to be treated to have 
participated with respect to all his oper
ations in boycotting countries unless the 
taxpayer can clearly demonstrate that 
he has not in fact participated. In the 
making of the initial determination by 
the Department of Trea.Sury, the mere 
failure to do business with any company 
or in any country for good business rea
sons does not imply an agreement. 

Mr. CONABLE. Mr. Speaker, I thank 
the gentleman for his answer. 

Mr. BURLESON of Texas. Mr. 
Speaker, will the gentleman yield to me? 

Mr. ULLMAN. I yield to the gentleman 
from Texas. 

Mr. BURLESON of Texas. Mr. Speak
er, we are about to finalize the most im
portant legislation to come before this 
session of ' Congress. The report accom
panying this bill is 646 pages and there 
are wide differences of opinion as to the 
meaning and effect of many provisions. 
It is highly technical and complex. When 
this bill is labeled as "reform" it certain-

ly does not include simplification of the 
tax code. 

Mr. Speaker, the conference report be
fore us is a product of days and days of 
drafting and redrafting. Months of study 
and debate went into the formulation 
of this bill and yet there remains many, 
many sections subject to interpretation. 
When this measure is finally enacted into 
law, it will create business for tax lawyers · 

· and accountants. 
Seldom do we get legislation here on 

this floor which pleases everyone. This 
is a situation which totally pleases no 
one. It becomes a matter of balancing 
what one perceives to be desirable with 
that found to be objectionable. In other 
words, it is not all bad but it certainly 
is not all good. 

Time will permit only the mention of 
two areas in this measure to which I ob
ject and think to be absolutely unaccept
able. The first is another attack on in
tangible drilling costs. This can have no 
other effect than to restrict ex'Ploration. , 
It only applies to. individuals. In other 
words, the independent oil operators who 
do the exploring. It does not apply to 
the "big oil" companies because it is not 
applicable to corporations. This provi
sion is self-defeating and is absolutely 
unconscionable. 

The other undesirable feature ap
pears in the estate and gift tax provision. 
An "appreciation tax''" is now imposed 
instead of the section 6 in the committee 
bill when it was separate from this omni
bus tax bill but which got fouled up in 
procedures here on the floor last week. 
It is still a capital gains tax regardless of 
what it is called. It is new in the tax code 
and in 4 or 5 years will hit the small 
and medium size estates, the very people 
we are trying to help in this legislation. 

For these reasons, Mr. Speaker, I am 
going to vote against this conference re
port and hope that there is opportunity 
of elimin..ating the capital gains feature 
of the estate and gift tax. As we all know, 
under the procedures here today, there 
is no way to even get the chance of 
eliminating this section applicable to the 
intangible drilling costs. 

Hopefully there may be a way found 
to reverse the action here today by the 
Senate. Chairman ULLMAN has indicated 
that he would be willing for the House 
to have opportunity for a direct vote 
on this issue when that is possible. We 
know it is not in order under the rules 
governing this conference report. I hope 
we can have such an opportunity before 
the serious damage is done which is 
certain to occur under this provision. 

Mr. ULLMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. PIKE). 

Mr. PIKE. Mr. Speaker, I thank the 
gentleman for yielding this time to me. 
I might suggest that the corpmittee 
chairman sit down for just a moment be
oo.use I want to say some kind words 
about him. 

I have been in the Congress for 16 
years now, and most of that time was 
spent on a committee on which there was 
no balance. It did not matter too much 
what · one thought in the Committee on 
Armed Services because the military was 
going to get what it wanted anyway. 

On Ways and Means the chairman of 

the committee has had a very difficult 
role because the committee has been and 
is philosophically balanced and we get 
tough, close votes. on issues most of the 
time. The committee chairman deserves 
a great deal of credit for keeping the 
committee hard at work toward the goal 
of arriving at compromise provisions. The 
gentleman has done a superlative job in 
this regard. 

I did not think 30 days ago that we 
were going to have a tax reform bill or 
an estate tax bill this year. I believe this · 
has in a sense been a legislative miracle. 
and a great deal of this is due to the fact 
that this sense of fairness, this sense of 
comprontise, and this willingness to plug 
ahead to get the job done has gotten 
the job done. 

Mr. Speaker, this is not a perfect bill. 
It is, however, a bill that gives us a better 
tax code, a fairer tax code, and a more 
Just tax code, and I am happy to support 
the conference report. 

Mr. ULLMAN. Mr. Speaker, I thank 
the gentleman for his kind ~emarks. Let 
me add that the gentleman from New 
York <Mr. PIKE) is a great member of 
the Committee on Ways and Means. 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Texas <Mr. PICKLE), a member of 
the committee. 

Mr. PICKLE. Mr. Speaker, I thank the 
chairman of the committee for yielding. 

Mr. Speaker, I would like to inquire 
about a provision dealing with condo
minium associations with respect to cer
tain income that is received by the as
sociation. Under the provision in the 
conference report, section 1301, would 
money which is set aside for a reserve 
fund for painting and repairs to the ex
terior of the building and other such 
maintenance work be excluded fFom 
taxation? In this case, the money would 
be paid by the co-owners in their main
tenance fees. 

In addition, I would also like to inquire 
whether under this provision in the bill 
money that came from the tenants pay
ing a parking fee would not be taxable 
income to the condominium as long as 
the money came from only the co-own
ers, and the money was placed only in 
the maintenance budget? 

Mr. ULLMAN. The answer would be 
"Yes" to both of those questions. 

Mr. PICKLE. Mr. Speaker, there are 
many things in this 646-page conference 
report that I would rather were not 
there. For example I believe that the 
provisions in the bill pertaining to the 
intangible drilling deduction will have 
just the opposite result from the result 
intended. I believe that the provisions in 
the bill will result in the independent oil 
and gas producers being squeezed out of 
business. The big oil companies can still 
afford to drill for oil because they have 
the necessary income to off set their 
losses. However, the independents, who 
have historically done ttie greatest per
centage of the drilling for wildcat and 
exploratory wells, will not be able to at
tract the necessary capital to do the 
job. Overall this will undoubtedly have 
the uniritended effect of slowing down 
our search for energy reserves at a time 
when we most need to encourage it. We 



i 

I . 

September 16, 1976 CONGRESSIONAL RECORD- HOUSE 30817 
must try to correct this inequity and I 
hope we can advance it in a separate 
bill soon. 

I also have grave doubts about the 
carryover provisions adopted by the con
ference committee. I believe that these 
provisions will have serious implications, 
not immediately, but a few years down 
the road. This provision that requires 
that for a decedent dying after Decem
ber 31, 1976, the basis of all assets will 
be stepped up to their fair market value 
on December 31, 1976, is in reality an 
income tax provision, and has no place 
in an estate tax reform bill. Further, the· 
administrative problems and complexity 
of this provision will keep the lawyers 
and accountants busy for years. 

This provision will start hurting not 
immediately, but assuming we still have 
our present rate of inflation, it will hurt 
in a few years. People who die 5 years 
from now will feel the effects of this tax 
when their estates are probated, and 
their families will find that they are hav
ing to pay a high tax on property that 
they thought was just the family farm. 
All the heirs will be faced with the difii
cult task of determining what was the 
actual value of the land or farm on De
cember 31, 1976. 

However, in spite of these reservations, 
and other reservations about other parts 
of the bill, I am voting in favor of the 
bill because I believe this is the last 
chance we have for meaningful estate 
tax and income tax reform this session. 
The overall reform of the estate tax 
laws are long overdue. The committee 
has worked long and hard to resolve our 
differences, and this is the best com
promise that we could agree on. It is not 
a perfect bill, but it is a workable bill 
that will accomplish the overall aims of 
raising the exemption for estate tax, and 
will also provide for assessing farms and 
small businesses on the basis of use. 

The bill also has a strong effect in 
making the tax laws more fair, espe
cially by strengthening the minimum 
tax. At the same time, the bill recognizes 
our capital needs by increasing the in
vestment tax credit, and lowering the tax 
on small corporation. All in all, I will be 
supportive. 

Mr. ULLMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla
homa (Mr. JONES). 

Mr. JONES of Oklahoma. Mr. Speaker, 
I, too, want to extend my compliments 
to the chairman for his tenacity in 
bringing this bill to the point where it is 
today. 

Mr. Speaker, I would like to ask a 
question of the distinguished Member 
from Oregon (Mr. ULLMAN) concerning 
section 1035(c) of the bill. Section 1035 
(c) relates to the foreign tax credit and 
production sharing contracts. 

Earlier this year, the ms issued a 
ruling which holds that the contractor 
under a production sharing contract in 
Indonesia is not entitled to a foreign tax 
credit. However, the ruling was made 
applicable only to future years because 
the IRS we.s of the view that, prior to the 
issuance of the ruling, the companies 
involved had reason to believe that they 
were entitled to a foreign tax credit. In 
order to give the oil companies operating 
under existing production sharing con-

tracts a reasonable period of time to re
negotiate these contracts with the for
eign governments so as to conform to 
the new ms position, section 1035(c) of 
the bill allows the foreigri tax credit for 
1 more year for payments made under 
production sharing contracts entered 
into before April 8, 1976. 

In some cases, after April 8, 1976, the 
Indonesian Government has asked the 
contractors to immediately make avail
able funds in excess of existing contract 
obligations. 

Where the basic arrangement that 
makes the contract a production sharing 
contract and subject to the ruling is un
changed, but the Indonesian Govern
ment's share was increased, will the con
tract be treated as a contract entered 
into before April 8, 1976, under the terms 
of section 1035(c) of the bill? 

Mr. ULLMAN. The intent of the legis
lation is to make the foreign tax credit 
available for 1 more year for existing 
contracts to which revenue ruling 76-215 
applies. As long as the fundamental terms 
of the arrangement, which makes it a 
production sharing contract and subject 
to the ms ruling, were entered into be
fore April 8, 1976, and are not changed, 
the amendment is applicable. 

Mr. JONES of Oklahoma. Mr. Speaker, 
I thank the gentleman. . 

Mr. ULLMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Indiana <Mr. FITHIAN). 

Mr. FITHIAN. Mr. Speaker, I rise in 
support of the bill a~ the best piece of 
legislation we could get, and I commend 
the chairman for this effort. 

Mr. Speaker, I rise in support of Mr. 
ULLMAN'S motion and I would urge my 
colleagues to join me in voting today for 
reform in our tax laws. This can be a 
great day for all of us who are concerned 
about preserving the family farm and 
family-owned businesses in America. 

By voting for the Tax Reform Act with 
its provisions designed to modernize 
estate and gift tax laws, we will be pro
viding much-needed tax relief to those 
who have faced financial chaos upon 
the death of the head of household. We 
will be correcting an inequity in the cur
rent tax treatment of spouses. We will 
be helping to keep family farms in busi
ness as the most productive force in the 
agricultural sector. We .will, in a sense, 
be voting for the American family. 

I share the sentiments of my colleague 
Mr. CONABLE, for I agree that inclusion 
of the carryover basis on property pro
vision will negate some of the tax relief 
we are seeking for family farm estates 
and will make estates less liquid as 
assets. But I cannot in good conscience 
support the Conable substitute, for to do 
so may well contribute to the death of 
any real tax reform in this Congress. Any 
attempts to alter the sensitive balance 
achieved by House and Senate conferees 
in the agreements they have struck may 
well kill this legislation entirely. Politics 
is, after all, the art of the possible--and 
it is simply not possible for us to have 
both the essential tax reforms included 
in other areas of this bill and the Conable 
substitute. I urge my colleagues to give 
consideration to what we may risk by 
supporting the COnable substitute. 
. Today marks the culmination of a real 

citizen effort on behalf of tax reform. 
Millions of men and women from across 
our land who have felt that present in
heritance tax laws are inadequate in 
today's economy have called upon us to 
approve this legislation. 

Perhaps no single issue we have con
sidered this year is as important in the 
minds of the people I represent in In:. 
diana as this tax reform bill. In almost 
200 town meetings which I have con
ducted throughout the Second District, 
I have heard again and again from peo
ple who have been forced in the past to 
cope with inequities in the present tax 
law. In conversations on the streets of 
such communities as Valparaiso and 
Warsaw and Rensselaer, working men 
and women have asked me to never yield 
in my efforts to secure passage of this 
legislation. 

Indeed, this is the result of a citizen 
lobbying effort unlike any other I have 
seen since taking o:tnce. After I intro
duced H.R. 4368, the Family Farm In
heritance Act, I circulated petitions 
throughout my district, calling for estate 
tax reform legislation in this Congress. 
More than 5,500 citizens quickly signed 
those petitions, and I presented them to 
the Ways and Means Committee during 
my testimony in support of this legisla
tion. In my subsequent conversations 
with Mr. ULLMAN, I have tried to impress 
upon him the real need for this legisla
tion in the minds of the people I repre
sent. Their voices have been heard. 

In a sense, then, passage of this bill is 
proof that representative democracy 
does work. It shows that if enough people 
feel strongly about an issue and make 
the effort of working with their elected 
representative to achieve their goal, they 
can be successful. 

Mr. Speaker, my voice this afternoon 
in support of this bill is being echoed by 
thousands of the citizens I represent. Let 
us carry this :fight for fairer taxes one 
more step. I urge my colleagues to ap
pr9ve the ffilman motion, and to subse,
quently approve the Tax Reform Act. 

Mr. ULLMAN. Mr. Speaker, I .yield 
such time as he may consume to the 
gentleman from Louisiana (Mr. BREAUX). 

Mr. BREAUX. Mr. Speaker, I would 
like to ask the chairman a question, and 
I would like to explain that I am not a 
member of .the Committee on Ways and 
Means. 

In any case, I would like to commend 
the staff and the committee for going 
through what I am sure has been an 
agonizing ordeal and for the product that 
has finally been produced. 

Mr. Speaker, I do have some concerns 
about one particular section. Although 
I am not a tax expert, I would like to ask 
the chairman whether he could explain 
the conference report with relation to 
treatment of intangible drilling costs of 
corporations that are engaged in oil and 
gas production versus the same tax 
treatment of intangible drilling costs 
that are afforded individuals operating 
as individuals rather than as corpora
tions. 

My understanding-and again, I am 
not an expert on this-is that presently 
in the conference report independent op
erators who deduct their intangible drill
ing costs must pay a tax preference in 
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order to do so, as opposed to corporations 
which are allowed to take those deduc
tions without having to pay any tax 
preference. 

Is that understanding correct? 
Mr. ULLMAN. Mr. Speaker, I would 

say to my friend, the gentleman from 
Louisiana <Mr. BREAUX), that in this bill 
we were looking for shelter operations, 
and there are not shelter operations in 
corporations. That is the first answer. 

Second, corporations and in~viduals 
are treated traditionally in different 
ways. When we ended the depletion al
lowance, we ended it for the big corpo
rations to the tune of billions of dollars; 
and we kept it for the small, usually un
incorporated entities. Therefore, I do not 
think we can properly argue that both 
need to be treated in the same way, be
cause they are not, under the tax law. 

However, Mr. Speaker, we would be 
very happy to look into that problem at 
some future time so as to try to accom
modate the gentleman from Louisiana 
with respect to that situation. 

Mr. BREAUX. Mr. Speaker, I thank 
the gentleman. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield 2 minutes to the gentlemaI). from 
Minnesota <Mr. FRENZEL). 

Mr. DUNCAN of Tennessee. Mr. Speak
er, will the gentleman yield? 

Mr. FRENZEL. Mr. Speaker, I yield 
to the gentleman from Tennessee <Mr. 
DUNCAN) a member of the committee. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, section 1201 (a) of the bill 
creates new rules governing the public 
inspection of written determinations 
made by the Internal Revenue Service 
and related background files. It is being 
enacted, in part, as a response to the 
need to avoid "secret lawmaking" by the 
Internal Revenue Service. Under section 
1201 (b), rulings, technical advice memo
randa, and background file information 
which were or are the subject of a judi
cial proceeding under the Freedom· of In
formation Act are not made subject to 
these new rules on disclosure. For exam
ple, 1'4r. Speaker, cases such as Fruehauf 
Corp. against Internal Revenue Service, 
Supreme Court Docket 75-679, if decided 
in favor of the taxpayer, are not in any 
way adversely affected by the changes 
contained in section 1201 (a) of the bill 
by reason of section 1201 (b) . Thus, if the 
Supreme Court or other Federal courts, 
in a pending Freedom of Information 
case, affirms a taxpayer's rights to disclo
sure of private letter rulings, technical 
advice memoranda, background files, in
dexes and card files, or other related 
communications and correspondence, 
section 120l<b) will in no way impede or 
deter the court ordered disclosure as to 
all information sought in the pending 
cases. 

Similarly, if a pending freedom of in
formation case is decided against the 
taxpayer, the taxpayer must look to the 
new law for its disclosure rights. 

Mr. FRENZEL. Mr. Speaker, I want to 
echo the sentiments of many of the other 
Members of the House who have spoken 
recommending the acceptance of this 
-conference report. It is a remarkably 
good bill when one considers the terrible 
complexity of the problem and the diffi
culty of the process through which we 

achieved this final product. I believe the 
conferees are certainly deserving of great 
credit for having brought us what I can 
only describe as a surprisingly good bill. 

H.R. 10612 is a good piece of legisla
tion. It is a wide ranging bill which makes 
changes widely regarded as reform. It 
closes what have been described as loop
holes. It makes equity adjustments. It 
extends individual tax cuts. Mdst im
portantly, except for the individual cuts, 
the conferees resisted the lure of give
aways and actually produced a bill that 
will substantially increase tax revenues 
by $1.6 billion. 

By increasing the standard deduction 
and by changing the child care and ali
mony provisions, this bill will greatly 
simplify tax filing for millions of 
Americans. 

The estate tax reform is, by itself, al
most reason enough to support the bill. It 
is long overdue. It has a serious ft.aw, but 
I hope that the January 1, 1977, basis 
date will be removed. 

H.R. 10612 also contains administra
tive reforms which are calculated to give 
the taxpayers a fairer break in their 
dealings with the ms. 

I do not want to leave the impression, 
however, Mr. Speaker, that the bill is a 
series of unvarnished blessings. The bill 
is filled with flaws. There are items in it 
such as have been described by other 
Members of this House which are bad tax 
policy. I suspect the increase in the 
capital gains tax th.rough the increase in 
the minimum tax is one of the worst. 

The feature of the International 
Trade Commission is another unneces
sary and bad piece of law that does not 
belong in here. 

But, on balance, I am pleased to 
recommend to this House that this con
ference report be agreed to, and I am 
pleased to commend the conferees for 
having done an extraordinary job. 

I do intend to support the amend
ment to be offered by the gentleman 
from New York (Mr. CONABLE) to the 
estate and gift tax. In order to do that, 
we will have to follow his leadership 
and vote down the previous question in 
order not to have a brandnew tax be 
imposed upon widows and children in 
this country who may in all other re
spects be totally exempt from the estate 
tax but, because of the unwise carry
over in this bill be forced to pay a cruel 
and unreasonable tax. 

For this reason I believe we will have 
to support the Conable amendment: It 
will do wonders to the bill. 

Then I hope the entire bill is then 
passed. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California <Mr. KETCHUM), a valuable 
member of the committee. 

Mr. KETCHUM. Mr. Speaker, I rise 
with considerable reluctance to support 
this conference report. I do commend 
not just the chairman of the committee, 
the gentleman from Oregon <Mr. 
ULLMAN), but the other 36 members of 
the committee who spent many, many 
long hours working on this bill and pro
ducing a product that was not in many 
respects nearly as good as the product 
that we now have. 

I certainly hope, though, that none of · 

the Members of this body will go home 
and try to tell their constituents that 
they have voted for a tax reform bill 
because this is not. What the Members 
will be voting for, if they intend to vote 
for the conference report, they will be 
voting for a tax revision bill. That is 
about the sum and substance of it. 

It is not a good bill. It is not a bad 
bill. There is just a little more good in 
it than there is bad. 

So I will, reluctantly, support the con
ference report and support the gentle
man from New York <Mr. CONABLE) in 
his efforts to make some revision in the 
estate and gift tax. 

Mr. Speaker, along with my colleagues 
on the Ways and Means Committee, I 
began w.ork on this legislation more than 
15 months ago. The final product before 
us today falls far short of the hopes I 
held in June 1975, but on balance it is a 
substantial improvement over the bill 
passed by the House last December. I 
doubt that it could seriously be consid
ered much of a "reform" measure--"revi
sion" would be far more apt as a descrip
tion. Within the 1,500 pages of H.R. 10612 
are several praiseworthy provisions, of
ten standing beside some true clunkers. 
I intend to vote for this conference re
port, but with the full knowledge that it 
is far from perfect and deserves revision 
in the future. 

The most important improvement in 
this conference report is its omission of 
the imposition of LAL on real estate, 
farm operations, oil and gas operations 
and equipment leasing. Since no one 
knows what effects LAL would have had 
upon capital investments in these areas, 
the conferees made a wise decision to 
omit the House provisions. However, I do 
question the wisdom of imposing the "at 
risk" limitations on farming and oil and 
gas ventures, a limitation not placed upon 
real estate operations. I believe that the 
conferees properly realized that "at risk" 
meant decreased investment in real es
tate, a depressed industry. The same logic 
would extend to oil drilling and farm op
erations which are capital intensive ven
tures badly in need of additional capital. 
On balance, however, "at risk" is prefer
able to LAL. 

I have reservations also about requir
ing corporations involved in farming to 
go to accrual accounting. This must not 
serve as a precedent th place the same 
requirement upon the family farm. 

Including new preference items within 
the minimum tax is again better than 
LAL; however, it may pose real and bur
densome tax increases on some indus
tries. What particularly bothers me is 
the impact of this minimum tax on in
dependent oil and gas producers. Inde
pendent producers account for 90 percent 
of exploratory drilling within the United 
States. Theirs is an especially capital in
tensive occupation, since the vast major
ity of holes drilled come up dry. Why in 
the name of Heaven do we want to dry 
up capital in the domestic oil industry at 
a time when there is a desperate need for 
every drop of domestic oil? Inclusion of 
oil and gas drilling as a preference item 
under the minimum tax will not hurt the 
major corporations-it will hurt the 
10,000 independent producers who are vi
tal to project independence, that forgot-
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ten goal. This is one of the most obnox
ious provisions in the conference report 
and should certainly be corrected in the 
future. 

The conferees made an improvement 
in the provisions concerning the Do
mestic International Sales Corporation
DISC. I objected to the House action 
which excluded agricultural sales from 
DISC treatment, which was a wholly 
arbitrary and discriminatory act. The 
conference report wisely drops that ex
clusion. I continue to think that allowing 
military sales only 50 percent of DISC 
benefits is a subjective judgment which 
does not belong in an impartial IRS code. 

Another serious ft.aw is the "boycott" 
provision. Mr. Speaker, this kind of lan
guage has no business in a tax bill, or any 
ather kind of bill for that matter. I must 
strenuously object to the use of the tax 
code to bully American businesses into 
trading with some and .not with others. 
We are creating a "boycott" of our own 
by marching down this road, and should 
recognize what we are doing. Again, 
this is a section which should be ex
amined again in the future. 

The conference report retains some 
very fine features from the House· bill. 
I endorse particularly the extension of 
the $50,000 corporate surtax exemption 
and the 20 percent normal tax rate on 
the first $25,000 of corporate income; the 
extension of the 10 percent investment 
tax credit for 4 additional years, and the 
extension of an additional 2 years for 
carryforward of business losses. These 
are helpful tools to aid capital f orma
tion, and the conferees are to be con
gratulated on their inclusion. Regret
tably, there are not many more provisions 
of this nature in the bill. 

Thoughout this year, I have watched 
the development of the reform of estate· 
and gift taxes with great concern. I 
doubt I have ever seen such unanimity 
of opinion of any piece of legislation as 
on the need to update the 1942 laws. In
flation has increased over 200 percent 
since the estate tax laws were enacted, 
but the dollar exemption of $60,000 has 
remained the same. The inexorable 
growth in inflation rates has, therefore, 
pushed hundreds of thousands of tax
payers into brackets subject to estate 
taxes, even though real worth remains 
relatively stationary. The people who 
have suffered in this squeeze the most 
are the owners of family farms and 
family businesses, many of whose heirs 
must sell their properties simply to pay 
the estate tax. 

The Estate and Gift Tax Reform Act 
which was earlier before this House was 
a step in the right direction, but con
tained sizeable :flaws. The estate tax pro
visions of the conference report repre
sent a considerable improvement over 
our version of this reform. First, the 
credit is increased from an exemption 
level of $154,000 to $175,000. Second, the 
carryover basis provision has been modi
fied to establish the tax basis of property 
at its fair market value as of January l, 
1977, rather than the original purchase 
price. This provision is still devastating, 
however. I intend to support a motion 
which will eliminate any change in the 
existing carryover basis later today. 

In sum, I believe that this bill deserves 
my vote, while reserving my grave doubts 

about many of its provisions. I would 
advise my colleagues that we would be 
mistaken in trumpeting this Act as any 
real "reform" of the tax code. That mon
umental task is still to be accomplished. 
As a member of the Ways and Means 
Committee, I intend to devote myself to 
that as yet elusive goal. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Texas <Mr. ARCHER) , a member of the 
committee. 

Mr. ARCHER. Mr. Speaker, I reluc
tantly take the :floor to oppose the con
ference report. It is not an easy decision 
because the chairman has done an 
excellent job in this regard in trying to 
meld together the various desires and 
various philosophies of a very diverse 
House of Representatives and a very 
diverse Congress. But, ultimately, we 
have to put the good and the bad on the 
balance scale. 

There are two major issues facing this 
country that to me transcend tax re
form. Tax reform is important but those 
two issues are: The economy, intlation, 
deficit spending, and a balanced budget 
on the one hand and, on the other hand, 
energy. 

This country will rise or fall in the 
years ahead on these two major issues, 
not on the issue of tax reform. 

A year ago we heard great debate in 
this House on whether we should have 
a tax reduction without an equivalent 
reduction in spending. There has not 
been one word today about that, and I 
cannot let this House adopt this confer
ence report with a reduction of $17 bil
lion in revenue at a time when this 
Nation is running a $50 billion deficit 
without any regard whatsoever for the 
need to make a dollar-for-dollar spend
ing reduction that was supposedly guar
anteed in December of last year, when we 
adjourned, in any future tax reductions, 
and it is nowhere to be seen. A $50 billion 
deficit drives this country to greater and 
greater inflation, and inflation is the 
No. 1 concern of the people of America. 

So on principle and on balance this 
major issue causes me to have to cast a 
vote against a bill that has been care
fully tailored to try to harmonize the 
desires of many in this Congress. 

The other issue is energy, and this was 
touched on briefly by the gentleman 
from Louisiana. The man who takes the 
risk to drill the wells to explore to find 
new oil and gas under very adverse con
ditions is the independent, the small 
independent oil man in America. We will 
either move toward greater energy self
sufficiency through his e1Iorts, or we will 
fail. This bill requires that he pay 15 
percent of every dollar that he spends 
on labor and on fuel and on drilling costs 
of money that he spends out of his 
pocket, and for the privilege of being 
able to spend that money, he gets to have 
to borrow an extra 15 percent to have to 
pay into the Federal Treasury. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield 1 additional minute to the gentle
man from Texas. 

Mr. ARCHER. Because of my concern 
not just for the immediacy or the ex
pediency of being able to say that I 

voted for tax reform, I am more con
cerned about the two major issues on 
which this country will rise or fall; 
so reluctantly I must cast my vote 
-against this conference committee 
report. 

Mr. SCHNEEBELI. Mr. Speaker, the 
previous gentleman from Texas <Mr. 
ARCHER) referred to the huge $50 billion 
deficit. I share his concern, but I think 
we express our concern probably better 
in the budget resolution which we adopt
ed earlier, which will come up shortly 
after we resolve this question on our own 
conference · report. At that time I plan 
voting against the budget because of this 
huge deficit. But I think we would better 
express our concerns for our mounting 
deficit and continuing deficit at that 
time. 

Mr. Speaker, to summarize my situa
tion, I heartily support the conference 
report as it is given to the House at 
this time. Again I want to commend the 
Chairman, the gentleman from Oregon 
<Mr. ULLMAN) for his very fine leader
ship in bringing back this fine report. 

Mr. SPEAKER, I yield back the re
mainder of my time. 

Mr. MURPHY of New York. Mr. 
Speaker, I join my colleagues in endors
ing the conferees' work on H.R. 10612. 
The report before the House today is a 
significant step toward tax reform and 
should be supported by the Members of 
this body. 

In considering whether to support this 
massive conference report which we have 
before us, I hope my colleagues will heed 
the recent endorsement of the final ver
sion of this legislation that has been 
given by two of the Nation's most ardent 
advocates of tax reform-the New York 
Times and the Washington Post. 

Both on the editorial pages and in 
their analyses, these respected news
papers have urged the adoption of this 
conference report. While not perfection, 
this bill does bring us a step closer to an 
equitable tax system. I insert at this 
point in the debate the articles and the 
editorials from the Washington Post and 
the New York Times: 
[From the Washington Post, Sept. 13, 1976 J 

REFORMING THE TAX LAWS 

The tax reform bill has been refermed
not completely, to be sure, but far more sub
stantially than seemed pos.slble a month ago. 
The House originally passed it in pretty 
good shape, but then the Senate, in a fit of 
irresponslbllity, wrote into it a vast collec
tion of new tax breaks and miscellaneous 
atrocities. The struggle swayed back and forth 
for weeks in the Senate-House conference. 
That conference has now ended with a. com
promise that retains many of the House 
version's strengths and omits most of the 
Senate blll's mischief. It ls a. hugely complex 
piece of legislation, and only the bravest of 
legisiators would claim at this point to com
prehend every line fully; certainly we do not. 
But the main outlines seem clear. In its 
present form, the bill deserves to be enacted 
and signed by the President. 

In terms of money, and the amount of tax 
that everybody wlll pay this year, the most 
important part of the bill is also the least 
controversial. It continues the temporary tax 
cuts that Congress quickly enacted early last 
year when the full dimensions of the reces
sion were becoming apparent. With unem
ployment high and rising, hardly anyone 
would even consider turning off the stimulus 
that the cuts give the economy. But the built 
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of the bill addresses the much more intricate 
question of distributing the load. 

What does tax reform mean? By one 
definition, it means improving the fairness 
of the tax code-in the sense that the ideal 
law would tax people of similar incomes at 
similar rates regardless of their accountants' 
skill at tax avoidance. One constant symbol 
of the present law's shortcomings ls the num
ber of wealthy citizens who manage each 
year to avoid paying any taxes at all. In 
respect to them, the bill is indeed a reform. 
It carries a modest but significant tightening 
of the minimum tax that they are required 
to pay regardless of their tax shelters. The 
bill also eliminates some of the most 
egregious of the shelters, although it does 
not contain the systematic clean-up that 
was in the original House bill. 

Another definition of reform is simplifica
tion of the- law. Here the bill is a clear loss. It 
adds nothing but more complexity. The un
fortunate truth of the matter ls that every 
broad revision of the code attempts to 
remedy previous injustices and anomalies by 
making still finer distinctions. A simple tax 
code is a. delightful idea, but we see~ to be 
in the wrong century for ilt. 

Reform also means making the tax system 
more progressive-shifting more of the load 
onto the taxpayers with more than average 
incomes. This bill does not do anything about 
the broad distribution of the American tax 
burden. But it makes a couple of highly 
controversial changes in the closely related 
question of taxing inherited wealth. Because 
the current law exempts the first $60,000 of 
an estate from taxation, only 7 per cent -of 
all Americans leave estates large enough to 
be taxed at all. The new bill would raise 
the exemption to $175,000, at which level 
only the largest 2 per cent of all estates would 
be taxed. In return for this great conces
sion to inherited wealth, the conference de
cided that estates should no longer be wholly 
exempt from the capital gains tax. Suppose 
a man buys stock at a low price and, by the 
time of his death, it has risen in value. 
Under present law, that capital gain is never 
taxed. Under the b1ll, it would gradually be
gin to be taxed (if, but only if, the heirs ever 
sold it). Even this gradual beginning is too 
much for some of the congressmen, who ~re 
going to make one more attempt to delete it. 

They might succed. The tax bill will now 
come back to the House in a peculiar par
liamentary situation that will require a sep
arate vote on the estate and gift tax section. 
That whole section wlll be worthless if the 
House abandons this slow and gentle begin
ning to taxing the capital gains in estates. 
It might be noted that inflation continuously 
raises j;he income taxes of average citizens by 
kicking them into higher tax brackets. Par
ticularly in view of these silent tax increases, 
it is hardly appropriate for Congress to show 
such disproportionate solicitude for the in
heritances of the nation's wealthiest families. 

At its present stage, the tax bill also repre
sents a heartening amrmation of the new 
congressional budget process. Last spring 
Congress voted, in its first budget resolution, 
to raise $2 blllion by c1osing tax loopholes. 
But as the Senate passed it, the tax bill 
would have opened up $300 million worth of 
new loophples. Most of the worst of these 
provisions were thrown out by the confer
ence, and the substantive changes in the law 
would now raise a net of about $1.6 b11lion 
next year. For legislation hammered out in 
the heat of a summer before a presidential 
election, that's not bad at all. 

This blll was entirely a congressional initia
tive, and it is a congressional solution. The 
White House and the Treasury have had 
astonishingly little to do with it. The reason 
is, presumably, that President Ford's long 
competition with Ronald Reagan for the 
nomination made it impolitic for him to 
address most of the issues that the bill raised. 
But if this much can be accomplished with 

no support from the administration, it is 
reasonable to expect that more could be done 
with the kind of help that at least one of 
the presidential candidates, Jimmy Carter, ls 
pledging. As for the present blll, it falls 
short of the original hopes of its sponsors. 
But on balance, it is worth enacting into 
law. 

[From the Washington Post, Sept. 13, 1976) 
ULLMAN SHAKES "LOSER" TAG JN GIVE,-AND

TAKE WITH LoNG 

(By Peter Milius) 
At the end of the House-Senate tax bill 

conference Thursday night, someone at the 
cluttered table asked Laurence N. Wood
worth, chief of the conference committee's 
staff, how much revenue the bill would raise 
in the next fiscal year. 

As Woodward announced the a.mount-
$1.596 billion-an enormous grin spread 
across the normally worried face of Rep. Al 
Ullman (D-Ore.). Ways and Means Commit
tee chairman who had led the House con
ferees. 

The revenue figure-one of the tests by 
which the degree of "tax reform" in the 
huge blll wlll be judged-was within a deci
mal point of the total the House tax bill 
would have raised, and almost $2 billion 
beyond the net loss the Senate bill would 
have produced. 

The smart money had said Ullman would 
be the loser in the conference, easy pickings 
for his Senate counterpart, Russell B. Long 
(D-La.), Finance Committee chairman. In
stead, Ullman came out of conference a 
winner. 

The loser label was pinned on Ullman 
almost from the day he took over Ways and 
Means two years a.go, after his predecessor, 
Rep. Wilbur D: Mills (D-Ark.), was forced by 
scandal to step down. 

The House was supposed to be newly 
liberal following the 1974 elections, which 
had left it two-to-one Democratic and with 
a large, relatively cohesive and impatient 
class of reformist freshmen. Ways and Means 
was supposed to have been re-energized by 
the addition of new and supposedly progres
sive members, especially on the Democratic 
side. 

Yet IDlman was embarrassed, first on an 
energy bill that barely cleared tlie commit
tee and was diluted on the House floor, then 
in his first tax bill conference as chairman, 
where critics said he was outbargained by 
Long on the oil depletion allowance (though 
most of the revenue loss from depletion 
was stopped by the final bill) . 

It ls often said and written of IDlman that 
he is a decent man. Critics began to com
plain he might be too decent to do the 
scheming and head knocking necessary to 
produce legislation from Ways and Means. 

IDlman's defenders replied that the new 
Ways and Means Committee was a lot less 
liberal than it was reputed to be. They said 
the House Democratic leadership, in its usual 
cautious way, had not given Ullman a work
ing liberal majority, but instead a divided 
committee that frequently split 19 to 18 
on controversial issues. The 12 committee 
RepubUcans, voting as a bloc, generally could 
find six and sometimes seven conservative 
Democrats, often including Mllls, to join 
them on close questions. 

In any case, Ullman's reputation vis
a-vis Long's was such that when the 1976 
tax blll moved from the Senate to conference 
last month, House liberals-the leaders of 
the Democratic Study Group-went to 
Speaker Carl Albert (D-Okla.) and Majority 
Leader Thomas P. O'Nelll (D-Mass.) to urge 
that the blll be junked. • 

The Senate had so denatured it, they said, 
that Ullman could never salvage the reform 
sections in conference, and Congress should 
simply let tax reform drop until next year, 
when there might be a new and more sup
portive administration. They recommended 

that Congress simply extend last year's tax 
cuts through next year and go home. 

IDlman stoutly resisted, saying he could 
produce a creditable bill if given the chance. 
And now he has. 

IDlman would be the first to laugh at the 
idea that, like some legislative Popeye, he ate 
a can of spinach, then somehow outwitted 
and outfought Long in the conference. The 
outcome, and the reasons for it, are not that 
simple. 

For one thing, while the conference was 
a victory for IDlman, it is not clear that it 
was a loss for Long. Some cynics think Long 
may have deliberately loaded the blll in the 
Senate with provisions he did not really want 
and planned to give away in conference wltb 
the House. 

Reformers now are grateful the conference 
got back about to the terms of the House 
bill, but the House bill was never regarded 
as the millennium in tax reform. 

It merely struck at some of the most 
egregious forms of tax avoidance, restricting 
the use of tax shelters and raising the so
called mlnimum income tax-a. special extra 
tax on wealthy individuals who, because of 
other provisions in the code, would otherwise 
pay no or very low taxes. It made no monu
mental, fundamental changes in the code. 

The b1ll produced by the conferees, more
over, while about as strong as the House bill 
if judged by the revenue it would yield, 
is not as strong in some structural respects. 
For one thing, it would not era.ck down as 
hard on shelters, which would continue. 
Shelters are investments set up to produce 
artificial, or accounting, losses that investors 
can use to reduce their net taxable income 
(and thus their taxes). In this sense, Long 
won a little. 

A second factor in the outcome of the 
conference might be called the awakening 
of Rep. Dan Rostenkowski. The 48-year-old, 
nine-term Chicago Democrat, who has of
ten seemed half indifferent to tax questions 
in the past, suddenly started acting like 
what he is-the 62-year-old IDlman•s heir 
apparent as chairman of Ways and Means. 
(Rostenkowski is third in seniority among 
Ways and Means Democrats now, behind 
Ullman and Rep. James A. Burke (D-Mass.), 
but Burke ls 66 and regarded as unlikely 
to . run for more than one mme term.) 

Rostenkowski got up early on mornings 
the conferees were supposed to meet, to 
study the likely issues and arguments, and 
he sometimes seemed to be fighting harder 
for revenue-raising provisions--and against 
revenue-losers-than IDlman wa.s. 

The House conferees, like the House com
mittee, were often narrowly divided. House 
and Senate sides both voted by the unit 
rule, and the seven House conferees tended 
to divide 4 to 3, with Reps. Herman Schnee
beli (R-Pa.). Barber Conable (R-N.Y.), and 
Phil M. Landrum (D-Ga.) on one side; IDl
man, Burke, Rostenkowski and Charles A. 
Vanlk (D-Ohio) on the other. Had Rosten
kowski been less vehement, Ullman might 
have well felt in confNence as he often did 
in committee-that he had no choice but 
to give in. 

A third factor 1n the outcome was the 
influence of tax refmm groups and the new 
House and Senate budget committees. The 
budget committees in May set a tax reform 
revenue target of $2 billion for the fiscal 
year beginning Oct. 1. 

When first the Senate Finance Committee, 
then the Senate ignored that target in their 
tax bill, they were held up in public as 
budget-busters who were adding to the 
probable deficit 1n the year ahead just as 
sW"ely as if they had voted for incr~ased 
spending. 

The two budget committees were a new 
source of pressure on the two tax commit
tees. 

So, too, were the reform groups, led by 
Ralph Nader's Tax Reform Research Group. 
They have been &round before, but never 
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in as sophisticated and organized a way as 
this year. They found and helped publicize 
a series of special-interest provisions in the 
Finance Committee blll, and the embar
rassed committee finally felt compelled to 
withdraw 17 of them. ' 

But others-special tax cuts for the rail
roads, airlines, ship owners, big insurance 
companies, companies with high anti-pollu
tion costs, Encyclopedia Britannica, PPG In
dustries, Freeport Minerals and assorted 
other corporations-remain in the bill. 

For Ullman, the victory was clear. But for 
tax reform, the results were mixed. 

THE TAX Bn.L PASSED Two CRUCIAL TESTS 
(By Edwin L. Dale, Jr.) 

WASBINGTON.-Since early this year the 
huge, complex tax revision bill that was 
winding its way through Congress has been 
measured agaiinst two tests: 

First, would it accomplish si:;nifl.cant tax 
"reform," usually defined as limiting, at least 
to some extent, the various tax preferences 
that reduce taxes on the well-to-do? Second, 
related to the first, would it raise a signifi
cant amount of new revenue for the Treas
ury, so as to meet the revenue requirements 
established by the new Congressional budget 
control process? 

As the bill, more than three years in gesta
tion, left the Senate last month it seemed 
that neither test would be met. The Senate 
version was widely criticized, particularly by 
liberals. But after nine days of exhausting 
work by conferees from the House Ways and 
Means Committee and the Senate Fina.nee 
Committee, the first tax-writing conference 
in history that was open to the press and 
public, the final version of the tax bill that 
emerged seemed quite respectable on both 
coun~ . 

Probably the single most important con
clusion that should be drawn from the writ
ing of this tax blll is that the budget process 
now exerts a powerful influence on the reve
nue side of Congressional decision-making. 
The budget process had already shown sur
prising success in bringing some order and 
control to the expenditure side, but revenues 
seemed more intractable, particularly in the 
Senate. 

By carefully picking and choosing among 
the various provisions in the House and Sen
ate bills and particularly by dropping or 
delaying revenue-losing provisions, the tax 
conferees managed to produce an estimated 
revenue gain for the fiscal year 1977 of $1.6 
billion, fully meeting the hopes of the budget 
committees in both houses and conforming 
to the final budget control resolution for 
fiscal 1977, which ls a.bout to be adopted by 
Congress. 

There was an evident sense of restraint. 
The Senate conferees dropped costly new 
provisions granting a tax credit to students 
or their parents to help pay for higher edu
cation, a series of tax incentives to encour
age energy conservation, and a credit for the 
expense of training amateur Olympic-class 
athletes. And in many little ways, the con
ferees resolved their differences in favor of 
IJ\lnimizing revenue loss. 

As for the "reform" aspect, the judgment 
depends upon the eye of the beholder. Many 
changes in tax law that liberals tierm "re
form" are regarded by such groups as the 
American Council on Capital Formation as a 
further attack on the savings available for 
investment and on already inadequate cor
porate profits. 

Since the time of President Nixon, the 
Treasury has supported the basic idea that 
the various tax preferences-all adopted os
tensibly for worthy purposes such as stim
ulating oil drilling and middle-income hous
ing construction-should not continue to be 
combined in such a way as to permit some 
wealthy individuals to avoid tax altogether 
or reduce their taxes to absurdly low levels. 
To end that abuse, a "minimum tax" was 

adopted in 1969, with the important excep
tion of tax-free interest on municipal bonds. 
A taxpayer is required to a.dd up the various 
preferences he or she uses and, if they ex
ceed a certain level, to pay a special mini
mum tax. The main questions surrounding 
the bill just completed were how much 
heavier to make the minimum tax and 
whether some of the preferences should be 
limited directly, as the House bill would 
have done. 

The issues involved were of surpassing 
complexity, and the possible outcomes made 
a big di.fl'erence to the various types of 
wealthy taxpayers and tax-sheltered invest
ments. In the end there was a compromise 
that was tough in all respects. All of the 
preferences---oil and gas drilling, real estate 
investments, farming losses by non-farmers, 
sport franchises and the like-were tight
ened to varying degrees, although not quite 
as much as in the House bill. Moreover, the 
minimum tax was greatly changed. The 
change will raise the number of persons af
fected by the tax from about 30,000 now to 
300,000 and increase the amount of tax paid 
by those who are "caught." 

The well-off doctor or lawyer who has some 
capital gains, has invested in a real estate 
syndicate, perhaps has a farming loss and 
also has large normal deductions for such 
things as charitable contributions and state 
income taxes, used to be able to reduce his 
tax to a nominal amount. But no more. All 
the investment preferences and deductions 
are still available, but he will have to pay 
a minimum tax on all "preference income" 
above $10,000. The minimum tax rate under 
the new bill iS 15 percent, compared with 10 
percent now. 

Much of the additional revenue from the 
toughened inlnimum tax, about $1 billion a 
year, will come from those who have· large 
capital gains, and this troubles those who 
are worried about "capital formation." 

Corporation taxes were largely left alone, 
except for a reduction in the special bene
fit for exporting, which has gone ma.inly to 
a. few large multinational companies. Of 
greater interest to .business was the exten
sion for four more years of the 10 percent 
investment tax credit, meaning a ta.x sav
ing of more than $3 billion to companies 
that make new investments. 

It is worth noting that the bill makes the 
tax system somewhat more ''progressive" by 
extending la.St year's anti-recession tax re
ductions through all of 1977, for a saving to 
individuals of about $15 billion, weighted to
ward those of low and moderate income. In 
such areas M child care, alimony d~uctions 
and a special retirement credit for the aged, 
individual taxpayers were also helped a 
little. 

The bill is noteworthy in another respect: 
it includes the first major reform of the 
estate and gift tax since 1941. There will be 
a significant tax relief for all modest-sized 
estates, through an increase in the amount 
of an estate exempt from tax, and the law 
will be toughened somewhat with respect to 
the very large estates and those who inherit 
them. 

Few liberals will proclaim themselves sat
isfied with the huge bill. But while it con
tinues to be complicated, the tax system is 
probably a little fairer than it was before the 
lengthy effort at change began, and the 
Government's revenues have been reasonably 
well preserved. , 

[From the New York Times, Sept. 12, 1976] 
TOWARD EQUITY-THE TAX Bn.L 

The tax bill has ma.de some modest prog
ress toward greater equity by increasing the 
minimum tax on so-called "preference" in
come (that is, income shielded from regular 
income taxes). This will make it virtually 
impossible for the rich to avoid paying any 
taxes-unles.s the whole of their income is · 

derived from the interest on municipal 
bonds. But whatever their other deductions, 
they now would have to pay a tax of 15 per
cent on all other "preference" income after 
deducting either $10,000 or half the taxpay
er's regular taxes, whichever is greater. 
Though still too generous, this is an im
provement over the present situation that 
allows very wealthy people to pay ridicu
lously low taxes. 

In addition, tax shelters for investors in 
oil and gas wells, movies, real estat,e, and 
sports franchises, though still preserved, 
have been narrowed. In the other direction, 
estate taxes have been markedly lightened; 
the present $60,000 exemption from the 
estate tax would be converted into a tax 
credit slated to jump to the equivalent of a 
tax exemption of $120,000 . next year and to 
rise to $175,000 by 1981. 

The conference bill retains a provision im
posing stiff tax penalties on companies that 
cooperate with the Arab boycott. It would 
require the Secretary of the Treasury to sus
pend their right to U.S. tax credits on their 
foreign taxes and to defer the payment of 
U.S. taxes on foreign earnings until they are 
repatriated. The President opposes this use 
of the tax laws as a punitive device, as do we: 
but we believe the President should sign the 
tax bill and try to persuade Congress to ac
cept other measures to fight the boycott 
later, rather than veto the entire bill on that 
one issue. 

While this huge and cumbersome tax bill 
has been whipped into acceptable overall 
shape through the discipline of the new 
budget process and the exposure to open 
proceedings, the bill has made only the most 
limited progress toward genuine reform. 

True tax reform cannot be achieved by 
tinkering with the hundreds and thousands 
of items that constitute the present mess. 
Whoever is elected President in November 
should give the highest priority to a drastic 
overhaul of the tax system for the sake of 
both equity and simplicity. 

The massive tax bill that the Senate and 
House conferees have agreed upon iS no 
model of tax reform-but it is now more ac
ceptable than it threatened to turn out only 
a few weeks ago. The improvements in the 
blll~specially the junking of a great many 
giveaways that it originally contained-are 
a tribut,e to the new budget process and the 
tax reformers. 

The revision and reform sections would 
bring in $1.6 billion, which is reasonably 
close to the $2 billion figure the joint Con
gressional budget committee set last spring 
as the amount of extra revenue that had to 
be raised by tax reform. While the budget 
committee may scale back its revenue re
quirement to match what the tax committiee 
has done, the fact remains that, through the 
stubborn resistance of Senator Muskie of 
Maine and other champions of the new 
budget process, a host of costly nonreforms 
were stripped from the tax bill. 

As a result, this measure is in line with 
economic needs as determined by the joint 
budget committee and its professional staff. 
And, as the tax bill comes close to the reve
nue target, the House and Senate have 
shown fiscal responsibillty by accepting the 
$413 billion ceiling on expenditures set by 
the budget committee. 

There is no way a. single fiscal pack~ can 
simultaneously stop inflation and stimulate 
more rapid expansion to reduce unemploy
ment; but what this tax-and-spending pol
icy does is focus on the more critical imme
diate problem, which is to keep the recovery 
going and reduce unemployment, without 
exacerbating inflation. 

The new tax bill helps to accomplish that 
purpose by making permanent the 1975 tax 
cuts for individuals and the refundable in
come-tax credit for low-income families; 
these are worth $14.4 billion. And the bill 
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also makes permanent the 1975 business-tax 
cuts, worth $1.7 billion, and COJ:ltinues the 
investment tax credit at 10 percent through 
1980, instead of allowing it to revert to 7 
percent next year. With unemployment at 
nearly 8 percent and the economy still so 
sluggish, it would be most unwise to impose 
additional tax burdens on consumers and 
business by letting the 1975 tax cuts lapse. 

Mr. FISHER. Mr. Speaker, I rise to 
supPort the c-onf erence report on the Tax 
Reform Act of 1976. The end -result of 
nearly 2 years of work by the Ways and 
Means Committee and this House, the 
conference report on balance deserves to 
become law. I see in it more pluses than 
minuses as I survey its vast scope. 

The revenue gain for next year is 
estimated to be $1.6 billion, a modest 
amount, not as great as I had hoped, but 
still in the right direction. 

Continuation of the 1975 and 1976 
antirecession tax cut is necessary to help 
overcome the persisting unemployment 
and business slack. Such continuation 
will not endanger the economy with 
more inflation as long as so much excess 
capacity in industry and unemployment 
in the labor force exist. The report does 
contain the necessary tax reduction. 

In other respects-tax reform, tax sim
plification, improved tax administra
tion-modest, though important prog
ress is being offered. But there is nothing 

' wrong with modesty, and it becomes all 
of us in this House to rejoice in such 
gains as our legislative process permits. 
Besides, there is always another day to 
do battle for further tax reform, sim
plification and administrative improve
ment. I intend to take a strong part in 
future efforts to achieve more reform and 
more simplific~tion. 

I want to add my compliments to those 
others have bestowed on our Ways and 
Means Committee chairman.· He is a 
paragon of patience, f airmindedness, 
and persistence. As one who has pressed 
frequently for a greater measure of re
form than was possible to attain, as one 
who has been disappointed from time to 
time with fail tire to eliminate entirely the 
undeserved tax loopholes, I do especially 
appreciate this kind of leadership. 

Mr. DRINAN. Mr. Speaker, I would like 
to speak in favor of the Tax Reform Act, 
H.R. 10612. The bill is not the type of 
tax reform thaJt ideally I prefer, but it 
does reform a number of tax loopholes 
which clearly should be rectified if we 
are to establish a more progressive tax 
system for all Americans. 

The Tax Reform Act raises almost $1.6 
billion by strengthening existing tax pro
visions in a number of areas. Some of the 
reforms which are addressed include 
tightening the minimum tax, reducing 
the Domestic Industrial Sales Corpora
tion-r-DISC-subsidy, reducing the bene
fits of tax shelters, and reducing the 
availability of excess foreign tax credits. 
There is no doubt that a true tax reform 
bill would go much further in eliminating 
the inequitable and inefficient tax sub
sidies which are found throughout the 
U.S. tax code, but this bill at least makes 
a worthy beginning. 

Mr. Speaker, I am happy to say that 
H.R. 10612 is a much better bill now than 
it was a month ago. At that time, the 
Senate wrote into their bill a vast collec
tion of new tax breaks and loopholes. 

Although the original House bill, which 
was passed last December, was a worthy 
bill, the Senate action threatened to gut 
the reforms that were ma,.de there. 

Fortunately, however, the agreements 
that were eventually hammered out be
tween the House and the Senate resulted 
in a compromise thaJt retains many of 
the original strengths of the House ver
sion and omits many of the Senate's 
more deplorable inclusions. 

One important aspect of the Tax Re
form Act is the contmuation of the tem
Porary tax cuts which the Congress en
acted last year. At that time, the United 
States was attempting to break out of 
the economic recession of many months. 
The tax cut which was successfully en
acted through the Tax Reduction Act 
provided a significanit stimulus to the 
faltering economy. In view of the fact 
that high unemployment continues to 
persist throughout much of the country, 
it would clearly be bad economic Policy 
to stop the one stimulus which has been 
so effective in beginning to turn our re
cessionary economy airound. 

Mr. Speaker, the tax bill is an impor
tant instrument of fiscal and monetary 
policy. But above all, it is supposed to 
represent a fair and equitable revenue
raising device for the Federal Govern
ment. Our tax code should be fair, so 
that people of similar incomes are taxed 
at similar rates, regardless of the tax 
shelters in which they are abl,e to invest. 
Yet · it has long been clear that our tax 
code is progressive in name only. 

The number of millionaires and wealthy 
citizens who manage each year to avoid 
paying any taxes at all is symptomatic 
of the failure of our current tax code. 
For example, in 1973, one of the most 
recent years for which complete tax 
statistics are available, it was revealed 

. that a total of 24 millionaires with. an 
adjusted gross income of more than $1 
million paid no Federal income tax. 

To prevent similar tax avoidance in 
·future years, the Congress passed a de
_ vice known as the minimum tax, which 
required that a certain minimum tax be 
paid regardless of the tax shelters which 
were used. But just the fact that a mini
mum tax must be needed at all indicates 
how far we are from true tax reform. 
Acknowledging this fact, the Tax Reform 
Act does strengthen the minimum tax 
somewhat. True reform, however, will 
not be achieved until the minimum tax 
device will no longer even be needed. 

Another aspect of our tax laws which 
should be addressed, Mr. Speaker, is the 
need for simplification. Our tax code 
is presently so complex that few attor
neys and accountants are able to under
stand its intricacies. In the near future, 
we must strive to simplify existing law. 
H.R. 10612 helps very little in this re
gard, as even the tax reforms accom
plished here are complex in themselves. 
It may be very difficult, to achieve tax 
simplification, but it is clearly a worthy 
goal which we should strive for. 

I am also supporting as part of this 
bill, Mr. Speaker, the estate and gift tax 
provisions as originally passed in the 
Senate bill. This legislation was needed 
in order to avoid the unjust impact on 
farmers and small businessmen who are 
not able to pass their businesses and 

farms on to persons within their immedi
ate families, due to the substantial estate 
taxes that are imposed. In many cases, 
the method of evaluation used required 
families to sell the farm or business in 
order to pay the required estate taxes. 
Consequently, these provisions amelior
ate this effect. 

While I do support the estate and gift 
section as presently constituted, I would 
be forced to oppose them should the 
carryover basis provision be deleted 
from the entire estate and gift tax pack
age. This provision represents a real re
form in the bill, and to eliminate it now 
would jeopardize the passage of the en
tire estate tax section. 

Before I close, Mr. Speaker, I feel it 
should be noted that the administration 
has done little .to bring about even 
limited tax reform. The Congress has 
had to go it alone, and in view of the 
very sophisticated lobbying which is 
done on a bill such as this, the lack of 
initiative by the President represents a 
large handicap to this legislative effort. 

The Tax Reform Act does not consti
tute the Congress' best reform effort. But 
in its present form, the bill still deserves 
to be enacted into law in this session of 
the Congress. 
. Mr. BINGHAM. Mr. Speaker, .H.R. 
.10612, the Tax Reform Act of 1976 as 
.agreed to by the conferees, is a progres
.sive bill. It will produce the $1.6 billion 
net gajn in revenue anticipated in the 
.budget resolution and it will do so by 
.shifting a more substantial part of the 
,tax burden where it belongs-on those 
individuals who can best afford to pay. 
.Certainly I would have preferred a com
.prehensive simplification of the tax code 
and equalization of the tax burden to 
.these 1,500 pages of revisions and 250 
-new provisions, but in several significant 
.areas this bill is, nevertheless, very good . 
. I have been concerned about tax re
form since I first came to Congress, and 
early in 1975, I participated in the work 
of the Democratic Congressional Task 
Force which recommended tax reform 
as an important element of a sound eco
nomic recovery program. In 1967 I in
troduced a tax equity bill to ease the 
burden on middle and lower income 
groups by closing 14 loopholes. Among 
my proposals were an end to the oil and 
gas depletion allowance, equalization of 
the estate and gift tax, and a minimum 
income tax. In subsequent years I advo
cated tax relief for the families of the 
handicapped to help them pay for re
quired home care. I also called for tax 
relief for the elderly by excluding the 
first $5,000 of a person's retirement ih
come from that person's taxable gross 
income. I have supported tax breaks for 
single persons, commuters, and working 
parents of young children. The 1969 and 
1975 tax bills addressed several of these 
concerns-a minimum tax was estab
lished, across the board tax cuts in the 
form of rebates were enacted, and the oil 
and gas depletion allowance was phased 
out. 

The present bill goes still further in 
this direction. Moreover, in addressing it
self to the Arab boycott issue it breaks 
new ground in discouraging compliance 
with a discriminatory and repugnant 
practice and potentially raises large new 
revenues at the same time. 
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First, H.R. 10612 extends the tax cuts 

already on the books. The tax credit of 
$35 for each person or 2 percent of the 
first $9,000 of taxable income will con
tinue. Families with incomes under $8,000 
will receive an earned income credit and 
if they owe no taxes or owe less than the 
credit, they will receive a check for the 
credit anyway. This, in essence, is a nega
tive income tax for the working poor, an 
historic innovation of the 1975 bill con
tinued this year. 

For those taxpayers who do not item
ize their deductions, the minimum stand
ard deduction, which was $1,300 before 
last year, is now set permanently at $1,700 
for single persons and $2,100 for couples .• 
Above these minimums the standard de
duction will be 16 percent o! income wlth 
a ceiling of $2,400, for single people and 
$2,800 for couples. 

A significant new provision provides a 
tax credit of up to 20 percent of outlay 
for people who must pay for the care of 
children or disabled dependents while 

· they are working. That credit is also 
available to couples even if one of them 
is only a part-time worker or in school. 
Under the previous legislation the tax
payer received a deduction, not a credit, 
and this was allowed only to people work
ing full time. 

The retirement income credit for the 
elderly has been revised. The amount of 
income for which the 15 percent tax 
credit may be claimed is increased from 
$1,524 to $2,500 for a single person and 

_from $2,286 to $3,750 for a married cou
ple. (The result of this will be that many 
retirees will pay no income tax, as pro
posed in my bill, previously referred to.) 
The credit also will not be reduced as 
drastically as previously when the retiree 
has earned income. 

On the other side of the ledger, this bill 
raises revenue by hiking the minimum 
income tax everyone must pay from 10 
to 15 percent. This tax is levied on so
called preference income not subject to 
standard taxation and applies that rate 
to much more of previously sheltered in
come as well. The bill also raises from 6 
months to a year the length of time one 
must hold a security to qualify for favor
able capital gains rates. The use of tax 
shelters is circumscribed. Investments in 
oil drilling, movie making, and in team 
f~anchises iR sports will be subjected to a 
higher tax. 

Corporations, especially multination
als, will feel the bite of this bill. It im
poses new tax restr~ctions on income 
multinational companies earn abroad 
and on income earned on exports by 
DISC's-subsidiary corporations set up 
by American companies for export pur
poses. Perhaps most significant, the bill 
denies the foreign tax credit, tax defer
rals of foreign source income, and DISC 
benefits to any company found to be 
complying with the Arab boycott of Is
rael. By giving tax breaks to companies 
operating abroad we had been offering 
incentives to participate in the boycott. 
The Treasury has lost perhaps a billion 
dollars a year in revenue and the boy
cotters of Israel and of Jews have bene
fited. 

I am not completely satiefied with the 
estate and gift tax reform sections. I have 
long favored the unification of estate and 

gift taxes, the tax on generation-skipping 
trusts, and the carryover basis to elimi
nate the disparity between taxes on prop
erty sold prior to death and property 
sold subsequently. These three reforms, 
accomplished in this bill, close some very 
substantial loopholes long used by the 
wealthy to escape taxation. The bill also 
gives relief to small businesses and family 
farms. 

My concern is that the estate tax re
duction is extreme. The current $60,000 
deduction needed revising but the effect 
of H.R. 10612 will be to raise the exemp
tion on estate taxes to $175,000 by 1981. 
The percentage of estates subject to tax 
will be reduced from 6 percent to less 
than 2 percent. This is unwarranted. 

On balance, however, this tax package 
is deserving of support, and the House 
conferees are to be congratulated for se
curing agreement on many of the House
passed provisions that were superior to 
the Senate's. The bill makes the most 
significant changes in the tax law since 
1969. It closes loopholes used by the 
wealthy. It gives breaks to the people 
who need them most. It raises the neces
sary revenue and it helps fight the Arab 
boycott. While it is not comprehensive 
reform of the tax code, it represent.5 sev
eral large steps in the right direction. 

Mr. DODD. Mr. Speaker, I rise in sup
port of the conference report to accom
pany the bill H.R. 10612, the Tax Re
f orJn Act of 1976. 

In December of last year we passed 
this bill and sent it to the Senate. It was, 
at that time, a good first step toward a 
more equitable system of taxation. In 
the intervening months, however, the 
Senate Committee on Finance all but de
stroyed the progress this body had made. 

We sent the Finance Committee a bill 
which closed many loopholes which large 
corporations and wealthy individuals 
now benefit from-at the expense of the 
average taxpayer; the Senate committee 
reinstated many of these loopholes and 
added imaginative new ones. 

We sent the Finance Committee a bill 
which provided temporary incentives for 
capital investment, in order to promote 
our economic recovery; the Senate com
mittee took the unwarranted step of 
making many of these tax preferences 
permanent. 

We sent the Finance Committee a bill 
which imposed reasonably strict limits 
on aritficial accounting losses and re
formed tax treatment of domestic inter
natio.nal sales corporations; in fact, last 
December one of my major concerns was 
that the treatment of LAL and DISC 
should be even stricter than the House 
bill. and I supported amendments de
signed to further tighten them. Once 
again, however, the Senate Committee 
on Finance chose to undo the reforms 
accomplished by the House. 

On the positive side, the Senate com
mittee agreed to House provisions ex
tending the important individual tax 
relief measures provided by this Con
gress under the Tax Reduction Act of 
1975, but the result of this extension 
without the other tax reform measures 
to insure that the wealthy pay their fair 
share was that the total bill was un
acceptable for budgetary reaso:ru;. 

In short, Mr. Speaker, the bill which 

came out of the Senate Committee on 
Finance did more harm than good; it 
was regressive tax legislation, not tax 
reform. 

I was concerned that if the conference 
report on this legislation turned out to 
be as disappointing as the Senate ver
sion, or only marginally better, it would 
be necessary for Congress to simply ex
tend the current tax reductions and at
tempt tax reform once again in the next 
Congress. It would be unfortunate to 
have to do this, considering the diligent 
efforts of the House Ways and Means 
Committee and some Members of the 
Senate on behalf of tax reform, but it 
would have been a necessary .course to 
take. 

Fortunately, the tax reformers at the 
conference were largely successful, and 
we now have a conference report before 
us which is in substantial agreement 
with the House version of H.R. 10612. It 
is a good first step toward tax reform
one which will provide a good founda
tion for further efforts in this area dur
ing the next session of Congress. 

The conference report does close loop
holes, and, although it.5 limitations on 
artificial accounting losses and restric
tions on the preferential tax treatment 
of domestic international sales corpora
tions are not as tight as in the House
passed version of H.R. 10612, it is a con
siderable improvement over existing law. 

The conference report also tightens up 
the minimum income tax provisions sub
stantially, to insure that wealthy indi
vidual~ will not be able to use tax shelters 
to get out of paying income taxes 
entirely_ 

It is also a victory in the way of pro
viding temporary tax preferences to aid 
the economy_ This is accomplished 
through a 4-year extension of the ele
vated investment tax credit provided 
through the Tax Reduction Act of 1975, 
and a 2-year extension of the increased 
corporate surtax exemption and reduced 
tax rate for small businesses also pro
vided under the Tax Reduction Act. To 
make these changes permanent, as the 
Senate version of the bill would have 
done, was the wrong approach, but these 
temporary extensions will provide for the 
kind of capital investment and tax relief 
for small businesses which is necessary 
for our long-range economic well-being. 

The conferees deleted many of the 
"specia interest" provisions added by 
the Senate Finance Committee. This is 
an important accomplishment, as tax 
equity cannot be achieved so long as pro
visions exist in the Internal Revenue 
Code with the name of a certain cor
poration or individual attached; and be
cause it is important that we strive for 
tax simplification, rather than a system 
which is totally incomprehensible. 

The legislation we have before us also 
provides tax relief where it is needed 
most--for low and middle-income tax
payers, working parents, and older 
Americans. It extends through calendar 
year 1977 the reduced withholding rates 
for the relief of individual taxpayers, 
provided by this Congress under the Tax 
Reduction Act of 1975. 

It extends through next year the ant1-
recession tax credit for individual tax
payers and their dependents, and perma-
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nently increases the allowance for de
duction of child care expenses for work
ing parents. 

The conference report also provides 
much-needed tax relief for older Ameri
cans, who have been particularly hard 
hit by inflation. This would be accom
plished through permanent changes al
lowing a greater retirement income cred
it, and through a 57-percent increase 
in the tax exemption on capital gains, 
realized by persons over 65 years of age, 
through the sale of a house. 

Finally, Mr. Speaker, in passing this 
conference report, we will be providing 
long-overdue relief to family-owned 
farms in. this Nation by amending the 
Federal estate tax statutes. These laws 
have remained essentially unchanged for 
more than 30 years, and this has re
sulted in a situation whereby many fam
ilies, in passing property from one gen
eration to the next, must sell large por
tions just to pay the taxes. Though the 
restrictions on the use of this tax ex
emption by wealthy individuals seeking 
to pass along their estates are not as 
tight as I had hoped, the provisions will 
provide desperately needed relief to 
farms and other closely held businesses. 
I urge that we adopt these changes now, 
and I am hopeful that we will be success
ful in the next Congress in tightening the 
restrictions. 

In some areas, this conference report 
falls short of the necessary requisites for 
tax reform; nonetheless, I believe it is a 
positive step toward a more equitable 
system of taxation, and it is incumbent 
upon us to act in the public interest by 
voting in the a:tnrma tive. I urge all of 
my colleagues to join me in supporting 
this important step. 

Ms. HOLTZMAN. Mr. Speaker, I rise in 
support of the conference report on H.R. 
10612, the Tax Reform Act of 1976. With 
respect to real tax reform, its title is 
sadly misleading, but I support this legis
lation primarily because it contains tax 
reductions and simplifications that will 
mean some tax relief for many middle
income and elderly taxpayers. 

The Tax Reform Act helps middle-in
come taxpayers by: 

Extending through 1977 antirecession 
tax cuts enacted by Congress last year, 
the $35 tax credit for each taxpayer and 
dependent, and the earned income credit 
for those with low incomes; 

Making permanent last year's-increase 
in the standard deduction-16 percent of 
gross income with a minimum deduction 
of $1,700 for single persons and $2,100 for 
couples and maximum of $2,400 for sin
gles and $2,800 for couples. This means 
not only tax savings but also allows more 
taxpayers to use the short tax return. 

The Tax Reform Act helps retired peo
ple by: 

Changing the retirement income credit 
for those 65 and over so that it may off
set wages as well as retirement income. 
This means that the retirement income 
credit when combmed with the other tax 
benefits available to people over 65-the 
standard deduction, double personal ex
emption for older people, and exemption 
credit-will enable a single person 65 or 
over to have $5,800 of taxable income 
exempted and couples can receive $9,200 
tax free. 

Liberalizing the retirement income 
credit for retired civil service employees 
under 65; 

Providing that a taxpayer 65 or over 
who sells his home for $35,.000 or less will 
not pay taxes on any gain from the sale. 
Under present law, he must pay taxes on 
some of the excess over a $20,000 sale. 

The Tax Reform Act helps women by: 
Allowing millions more American fami

lies to qualify for tax relief for child care 
expenses, by chang-ing present child and 
dependP.nt care deduction to a tax credit 
and liberalizing eligibility requirements; 

Providing that people eligible for a 
tax sheltered retirement account may set 
up a tax sheltered retirement account, 
IRA, for their spouse who has no earn
ings. It is good that Congress has ad
dressed the problem of retirement secu
rity for homemakers. 

An important and welcome provision 
of the bill denies tax benefits to com
panies that participate in an interna
tional boycott. It is high time that our 
laws stopped offering tax benefits to com
panies that cooperate with the Arab boy
cott against Israel. 

Like the original House-passed bill, the 
conference report includes several pro
visions protecting taxpayers, including 
a requirement that the IRS notify the 
taxpayer if it is requesting information 
about the taxpayer fropi others, such as 
banks. 

The conference report's claim to sub
stantial reform is, however, slim. While 
it somewhat increases the minimum tax 
for the wealthy, it will still allow many 
rich taxpayers to avoid their fair share 
of taxes. While it tightens several tax 
loopholes, it gives new tax benefits to 
certain ind~tries. The original House bill 
closed only about $750 million in tax 
loopholes-a very modest effort to spread 
the tax burden more equitably. The Sen
ate, however, actually cr.eated billions 
of dollars in new loopholes. The com
promise conference report settled for 
closing about $400 million in loopholes
a perfunctory nod in the direction of tax 
equity. 

The conference report also included a 
major revision of the inheritance tax 
laws which had been tacked onto the 
Senate bill. This estate and gift tax re
vision increases enormously the amount 
of tax-free money that the rich can leave 
to their heirs, thus benefiting fewer than 

. 5 percent of all Americans at the expense 
of the rest. On the other hand, the es
tate tax revision phases out the ·1oop
hole that now allows capital gains on 
inherited wealth to go tax free. It also 
includes a provision tightening the re
strictions on generation skipping trusts
a favorite estate-tax avoidance gimmick. 

The Tax Re{orm Act of 1976 is, on 
balance, only a small step toward mean
ingful tax reform. Our tax laws still over
whelmingly favor the rich at the expense 
of middle-income Americans. True tax 
reform would go much farther in elimi
nating inequitable tax subsidies and re
ducing the disproportionately heavy bur
den of low- and middle-income taxpay
ers. 

Mr. ULLMAN. Mr. Speaker, I move the 
previous question on the conference re
port. 

The previous question was ordered. 
MOTION TO RECOMMIT 

Mr. ARCHER. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. ARCHER. I am in its present form, 
Mr. Speaker. 

The SPEAKER pro tempore. The r.lP.l'lr 

will report the motion to recommit 
The Clerk read as follows: 
Mr. ARCHER moves ta recommit the con

ference report on R.R. 10612 to the Commit
tee on Conference. 

The SPE.AKER pro tempore. Without 
• objection, the previous question is or
deced on the· motion to recommit. 

The:-e was no objection. 
The SPEAKER pro tempore. The ques

tion is on the motion to recommit. 
The motion to recommit was rejected. 
The SPEAKER pro tempore. The ques

tion is on the conference report. 
Mr. ULLMAN. Mr. Speaker, on that I • 

demand the yeas and nays. 
The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 383, nays 26, 
not voting 21, as follows: 

[Roll No. 739] 

YEAS-383 
Abdnor Cederberg Flowers 
Abzug Chappell Flynt , 
Adams Clancy Foley 
Addabbo Clausen, Ford, Mich. 
Alexander Don H. Forsythe 
Allen Clawson, Del Fountain 
Am.bro Clay Fraser 
Anaerson, Cleveland Frenzel 

Calif. Cochran Frey 
Anderson, Ill. Cohen Fuqua. 
Andrews, N.C. Collins, Ill. Gaydos 
Andrews, Conable Giaimo 

N. Da.k. Conte Gibbons 
Annunzio Conyers Gilman 
Armstrong Corman Ginn 
Ashbrook Cornell Goodling 
Ashley Cotter Gradison 
Aspin Coughlin Gra.ssley 
Au Coin Crane Green 
Badillo D' Am.ours Gude 
Bafalis Daniel, Dan Guyer 
Baldus Daniel, R. W. Hagedorn 
Ba.ucus Daniels, N.J. Haley 
Ba.uma.n Danielson Ha.11, ill. 
Bea.rd, R.I. Davis Hamilton 
Beard, Tenn. de la Garza. Ha.mmer-
Bedell Delaney schmidt· 
Bennett Dellums Hanley 
Bergland Dent Hanna.ford 
Bevill Derrick Harkin 
Bia.ggi Derwinski Harrington 
Bi ester Devine Harris 
Bingham. Diggs Harsha. 
Blanchard Dingell Ha.yes, Ind. 
Blouin Dodd Hechler, W. Va . 
Boggs Downey, N.Y. Heckler, Mass. 
Boland Downing, Va. Hefner 
Bolling Drinan Heinz 
Bonker Duncan, Oreg. Henderson 
Bowen Duncan, Tenn. Hicks 
Brademas du Pont · Hillis 
Breckinridge Early Holland 
Brinkley Eckhardt Holt 
Brodhead Edgar Holtzman 
Brooks • Edwards, Als.. Horton 
Broomfield Edwards, Calif. Howard 
Brown, Calif. Eilberg Hubba.rd 
Brown, Mich. Emery Hughes 
Brown, Ohio Erlenborn Hungate 
Broyhill Eshleman Hutchinson 
Buchanan Evans, Colo. Hyde 
Burgener Evans, Ind. !chord 
Burke, Calif. Evins, Tenn. Jacobs 
Burke, Fla.. Fary Jeffords 
Burke, Mass. Fa.seen Jenrette 
Burlison, Mo. Fenwick Johnson, Calif. 
Burton, John Findley Johnson, Colo. 
Burton, Phillip Fish Jones, Ala.. 
Butler Fisher Jones, N.C. 
Byron .·Fithian Jordan 
Garney Flood Karth 
Carr Florio Kasten 
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Kastenmeier 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Lundine 
McClory 
McCloskey 
Mccollister 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
Ml!Kay 
McKinney 
Madden 
Madigan 
Maguire 
Mann 
Martin 
Mathis 
Mazzoli 
Meeds 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 

Archer 
Bell 
Breaux 
Burleson, Tex. 
Collins, Tex. 
Goldwater 
Gonzalez 
Hall, Tex. 
Hightower 

Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 

C'alif. 
Pattison, N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sar banes 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 

NAYS-26 
Jarman 
Jones, Okla. 
Kazen _ 
Krueger 
Mahon 
Melcher 
Rousselot 
Runnels 
Satterfield 

Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steelman 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
VanderJagt 
Vanderveen 
Vanik 

. Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Zablocki 
Zeferetti 

Steed 
Steiger, Ariz. 
Symms 
Teague 
Waggonner 
White 
Wilson, Tex. 
Young, Tex. 

NOT VOTING-21 
Carter Hansen 
Chisholm Hawkins 
Conlan Hebert 
Dickinson Helstoski 
English Hinshaw 
Esch Howe 
Ford, Tenn. Johnson, Pa. 

The Clerk announced 
pairs: 

Jones, Tenn. 
Kelly 
Kemp 
Matsunaga 
Metcalfe 
Risenhoover 
Stephens 

the following 

Mr. Matsunaga with Mr. Oarter. 
Mr. Helstoski with Mr. Howe. 
Mrs. Chisholm with Mr. Johnson o! Penn-

sylvania. 
Mr. Risenhoover with Mr. Kelly. 
Mr. Metcalfe with Mr. Hansen. 
Mr. Hawkins with Mr. Conlan. 
Mr. Hebert with Mr. Stephens. 
Mr. English with Mr. Kemp. 
Mr. Ford of Tennessee with Mr. Dickinson. 
Mr. Jones of Tennessee with Mr. Esch. 

Mr. JONES of Oklahoma changed his 
vote frotn "yea" to "nay." 

So the conference report was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 
AMENDMENT NO. 35 REPORTED IN DISAGREEMENT 

The SPEAKER. The Clerk will report 
amendment No. 35 reported back in dis
agreement. 

The Clerk read as follows: 
Amendment No. 35: On page 661, after line 

16, insert: 
TITLE XXII-ESTATE AND GIFT TAXES 
SEC. 2201. REVISION OF ESTATE AND GIFT TAX 

PROVISIONS. 
(a) ALLOWANCE OF CREDIT AGAINST ESTATE 

TAX.-
( I) Part Il of subchapter A of chapter 11 

(relating to credits against tax) is amended 
by inserting before section 2011 the following 
new section: 
SEC. 2010. CREDIT AGAINST ESTATE TAX. 

"(a) GENERAL RULE.-A credit of $50,000 
shall be allowed against the tax imposed by 
section 2001 with respect to the estate of 
every decedent. 

"(b) TRANSITIONAL RULE.-In the case of 
decedents dying before January 1, 1981, there 
shall be substituted for the $50,000 amount 
set forth in subsection (a) an amount deter
mined under the following table: 
"If the decedent The amount of the 

dies is- credit is-
1977 -------------------------- $30,000 
1978 -------------------------- 35,000 
1979 --------------~----------- 40,000 
1980 -------------------------- 45,000". 
(2) REPEAL OF SPECIFIC EXEMPTION.--Sec-

tion 2052 (relating to specific exemption for 
purposes of the estate tax) ls hereby repealed. 

( 3) TECHNICAL, CLERICAL, AND CONFORMING 
CHANGES.-

( A) CREDIT FOR STATE DEATH TAXES.--Sec
tion 2011 (relating to credit for State death 
taxes) is amended-

( i) by striking out "taxable estate" each 
place it appears in subsection (b) (including 
the heading to the table) and inserting in 
lieu thereof "adjusted taxable estate"; 

lil) by adding at the end of subsection (b) 
the following new sentence: 
"For purposes of this section, the term 'ad
justed taxable estate' means the taxable 
estate reduced by $60,000."; and 

(iii) by striking out "taxable estate" each 
place it appears in subsection ( e) and insert
ing in lieu thereof "adjusted taxable estate". 

(B) CREDIT FOR GIFT TAX.-Subsection (a.) 
of section 2012 (relating to credit for gift tax) 
is amended by striking out "provided by sec
tion 2011" and inserting in Heu thereof "pro
vided by section 2011 and the credit provided 
by section 2010". 

(C) CREDIT FOR TAX ON PRIOR TRANSFERS.
(i) The first sentence of section 2013 (b) 

is amended by strlking out "and increased 
by the exemption provided for by section 
2052 or section 2106(a/) (3), ar the cor
responding provisions of prior laws, 1n deter
mining the taxable estate o! the transferor 
for purposes of the estate tax". 

(11) Subparagraph (A) of section 2013 
( c) ( 1) is amended to read as follows: 

"(A) the estate tax imposed by section 
2001 or section 2101 (after deducting the 
credits provided !or 1n section 2010, 2011, 
2012, and 2014) computed without regard 
to this section, exceeds". 

(D) CREDIT IN CASE OF ESTATES OF NONRESI
DENTS NOT CITIZENS.-8ection 2102 (relating 
to credits against tax in case of estates of 
nonresidents not citizens) is amended by 
adding at the end thereof the following new 
subsection: 

"(c) CREDIT AGAINST ESTATE TAX.-
"(l) IN GENERAL.-A credit of $5,000 shall 

be allowed against the tax imposed by sec
tion 2101. 

"(2) TRANSITIONAL RULE.-In the case of 
d~cedents who are neither residents nor 
citizens of ·the United States dying before 
January 1, 1981, there shall be substituted 
for the $5,000 amount set forth in para
graphs (1) and (3) (A) an amount deter
mined under the following table: 

"If the decedent The amount of the 
dies in-- credit is-

1977 ---------------------------- $3,000 
1978 ---------------------------- S,500 
1979 ---------------------------- 4,000 
1980 ---------------------------- 4,500 
" ( 3) RESIDENTS OF POSSESSIONS OF THE 

UNITED STATEs.-In the case of a decedent 
who is considered to be a nonresident not a 
citizen of the United States under section 
2209, the credit under this subsection shall 
be the greater of-

" (A) $5,000, or 
"(B) that proportion of $14,767 (or in 'the 

• case of a decedent dying in a calendar year 
before January 1, 1982, the amount appli
cable to such year as determined under sec
tion 2010(b)) which the value of that part 
of the decedent's gross estate which at the 
time of his death is situated 1n the United 
States bears to the value of his entire gross 
estate wherever situated. 

"(4) APPLICATION OF OTHER CREDITS.-For 
purposes of subsection (a), sections 2011 to 
2013, inclusive, shall be applled as if the 
credit allowed under this subsection were 
allowed under section 2010.". 

(E) REPEAL OF SPECIFIC EXEMPTIONS.-Para
graph (3) of section 2106(a) (relating to 
specific exemption in case of decedent non
residents not citizens) is hereby repealed. 

(F) CREDIT FOR FOREIGN DEATH TAXES.
Paragraph (2) of section 2014(b) (relating to 
limitations on credit) is amended by strik
ing out "sections 2011 and 2012" and insert
ing in lieu thereof "sections 2010, 2011, and 
2012". 

( G) LIABILITY OF LIFE INSURANCE BENE
FICIARIES.-The first sentence of section 2206 
(relating to liability of life insurance bene
ficiaries) is amended by striking out "the 
sum of the taxable estate and the amount of 
the exemption allowed in computing the tax
able estate, determined under section 2051" 
and inserting in lieu thereof "the taxable 
estate". 

(H) LL\BILITY OP RECIPIENTS OF CERTAIN 
PROPERTY.-The first sentence of section 2207 
(relating to liability of recipient of property 
over which decedent had power of appoint
ment) is amended by striking out "the sum 
of the taxable estate and the amount of the 
exemption allowed in computing the taxable 
estate, determined under section 2052, or sec
tion 2106(a), as the case may be" and in
serting in lieu thereof "the taxable estate". 

(I) RETURN BY EXECUTOR.-Subsection (a) 
of section 6018 (relating to estate tax returns 
by executor) is amended to read as follows: 

" (a) RETURNS BY EXECUTOR.-
" ( 1) CITIZENS OR RESIDENTS.-In all cases 

where the gross estate at the death of a -
citizen or resident exceeds-

" (A) $60,000, in the case of a death before 
January 1, 1977, 

"(B) $130,000, in the case of a death dur
ing 1977, 

"(C) $147,000, in the case of a death dur
ing 1978, 

"(D) $164,000, in the case of a death dur
ing 1979, 

"(E) $181,000, in the case of a death dur
ing 1980, and 

"(F) $197,000, in the case of a death after 
December 31, 1980, 
the executor shall make a return with respect 
to the estate tax imposed by subtitle B. 
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"(2) NONRESIDENTS NOT CITIZENS OF THE 
UNITED STATEs.-In the case of the estate of 
every non-resident not a citizen of the 
United States, if that part of the gross estate 
which is situated in the United States ex
ceeds--

"(A) $30,000, in the case of a death before 
January 1, 1977, 

"(B) $60,000, in the case of a death during 
1977, 

"(C) $70,000, in the case of a death during 
1978, 

"(D) $80,000, in the case of a. dee.th during 
1979, 

"(E) $90,000, in the case of a. dee.th during 
1980, 

"(F) $100,000, in the case of a. dee.th after 
December 31, 1980, 
the executor shall make a. return with respect 
to the estate tax imposed by subtitle B.". 

(J) CLERICAL AMENDMENTS.-
( i) The table of sections for pa.rt II of 

subcha.pter A of chapter 11 is a.mended by 
inserting before the item relating to section 
2~11 the following new item: 
"Sec. 2010. Credit against estate tax.". 

(ii) The table of sections for part IV of 
subcha.pter A of chapter 11 is a.mended by 
striking out the item relating to section 2052. 

(4) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to the 
estates of decedents dying after December 31, 
1976. 

(b) INCREASE IN LIMITATION ON ESTATE TAX 
MARITAL DEDUCTION.-

( 1) IN GENERAL.-Para.gra.ph (1) of section 
2056(c) (relating to limitation on marital 
deduction) is a.mended to read as foUows: 

"(1) LIMITATION.-
" (A) IN GENERAL.-The aggregate a.mount 

of the deductions allowed under this sec
tion (computed without regard to this sub
section) shall not exceed the greater of-

.. (i) $250,000, or 
"(ii) 50 percent of the value of the ad

justed gross estate (a.s defined in pa.re.graph 
(2)). 

"(B) COMMUNITY PROPERTY ADJUSTMENT.
The $250,000 a.mount set forth in subpa.ra.
gra.ph (A) (i) shall be reduced by the excess 
(if any) of-

" (i) the a.mount of the subtraction deter
mined under clauses (i), (11), and (111) of 
para.graph (2) (B), over 

"(ii) the excess of the aggregate of the 
deductions allowed under sections 2053 and 
2054 over the a.mount taken into account 
with respect to such deductions 1Jnder clause 
(iv) of paragraph (2) (B) .". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply to the estates 
of decedents dying after December 31, 1976. 

(c) VALUATION FOR PURPOSES OF THE FED
ERAL ESTATE TAX OF CERTAIN REAL PROPERTY 
DEvOTED TO FARMING, WOODLANDS, ScENIC 
OPEN SPACES, AND HISTORIC SITES.-

( I) GENERAL RULE.-Pa.rt III of subchapter 
A of chapter 11 (relating to gross estate) is 
a.mended by inserting after section 2032 the 
following new section: 
"SEC. 2032A. VALUATION OF CERTA~N FARM, 

ETC., REAL PROPERTY. 
"(a.) VALUE BASED ON USE ON BASIS OP 

WHICH PROPERTY QUALIFIES.-
"(!) GENERAL RULE.-If-
"(A) the decendent was (a.t the time of 

his death) a citizen or resident of the United 
States, and 

"(B) the executor elects the application 
of this section and files the agreement re
f erred to in subsection (d) (2), 
then, for purposes of this chapter, the value 
of qualified real property shall be its value 
for the use on the basis of which it qualifies, 
under subsection (b), as qualified real prop
erty. 

"(2) LIMITATION.-The aggregate decrease 
in the value of qualified real property ta.ken 
into account for purposes of this chapter 
which results from the application of para-

graph ( 1) with respect to any decedent shall 
not exceed $1,000,000. 

"(b) QUALIFIED REAL PROPERTY.-
" ( 1) IN GENERAL.-For purposes of this 

section, the term 'qualified real property' 
means real property located in the United 
States which, on the date of the decedent's 
death, was being used for a qualified use, but 
only if-

"(A) 50 percent or more of the adjusted 
value of the gross estate consists of the ad
justed value of real or personal property 
which-

"(i) on the date of the decedent's death, 
was being used for a qualified use, and 

"(11) was acquired from or passed from the 
decedent to a. qualified heir of the decedent, 

"(B) 25 percent or more of the adjusted 
value of the gross estate consists of the ad
justed value of real property which meets 
the requirements of subparagraphs (A) (ii) 
and (C), 

"(C) during the 8-year period ending 
on the date of the decedent's death there 
have been periods aggregating 5 years or 
more during which such real property was-

"(i) owned by the decendent, and 
"(ii) used for a qualified use, and 
"(D) such property is designated in the 

agreement referred to in subsection (d) (2). 
.. (2) QUALIFIED USE.-For purposes of this 

section, the term 'qua.lifted use• means the 
devotion of the property to any of the fol
lowing: 

"(A) farming (including the production 
of agricultural commodities and the raising 
of 11 vestock), 

"(B) woodland (including land used for 
the commercial production of trees and 
land publicly used for undeveloped scenic 
or outdoor recreatio!'.la.l purposes), 

" ( C) open pastoral space, or 
"(D) maintenance of historic values but 

only if such property is listed in the Na
tional Register of Historic Places, either 
separately or as part of a district so listed. 

"(3) ADJUSTED VALUE.-For purposes of 
para.graph (1), the term 'adjusted value' 
means-

.. (A) in the case of the gross estate, the 
value of the gross estate for purposes of this 
chapter (determined without regard to this 
section), reduced by any a.mounts allowable 
a.s a deduction under paragraph (4) of sec
tion 2053 (a), or 

"(B) in the case of of any real or persona.I 
property, the value of such property for 
purposes of this chapter (determined with
out regard to this section), reduced by any 
amounts allowable as a. deduction in respect 
of such property under paragraph ( 4) of 
section 2053 (a.) . 

"(c) TAX TREATMENT OF DISPOSITIONS AND 
CONVERSIONS TO NONQUALIFIED USES.-

" ( 1) IMPOSITION OF ADDITIONAL ESTATE 
TAx.-If, within 10 year11 after the dece
dent's death and before the death of the 
qualified heir-

" (A) the qualified heir disposes of any 
interest in qualified real property (other 
than by a. disposition to a member of his 
family), or 

"(B) the qualified real property is con
verted to a nonqualified use (within the 
meaning of paragraph (7)), 
then there is hereby imposed an additional 
estate tax. 

"(2) AMOUNT OF ADDITIONAL TAX.-
"(A) IN GENERAL.-The amount of the 

additional tax imposed by pa.re.graph ( 1) 
with respect to any interest shall be the 
a.mount equal to the lesser of-

" (1) the adjusted tax difference attribut
able to such interest, or 

"(11) the excess of the amount realized 
with respect to the interest (or, in any case 
other than a sale or exchange a.t arm's length, 
the fair market value of the interest) over 
the value of the interest determined under 
subsection (a) . 

"(B) ADJUSTED TAX DD'FERENCE ATTRIBUT-

ABLE TO INTEREST.-For purposes of subpara
graph (A), the adjusted tax difference at
tributable to an interest is the amount which 
bee.rs the same ratio to the adjusted tax dif
ference for the estate (determined under 
subparagraph ( C) ) as-

" ( 1) the ex<:ess of the value of such inter
est for purposes of this chapter (determined 
without regard to subsection (a)) over the 
value of such interest determined under sub
section (a) , bears to 

"(11) a similar ex.cess determined for all 
qualified real property. 

"(C) ADJUSTED TAX DIFFERENCE WITH RE
SPECT TO THE ESTATE.-For purposes of sub
paragraph (B), the term 'adjusted tax dif
:t:erence with respect to the estate' means the 
excess of what would have been the estate 
tax 11ab111ty but for subsection (a.) over the 
estate tax llabllity. For purposes of this 
subparagraph, the term 'estate tax liability' 
means the tax imposed by section 2001 re
duced by the credits allowable age.inst such 
tax. 

"(D) PARTIAL DISPOSITIONS.-For purposes 
of this paragraph, where the qualified heir 
disposes of a portion of the interest acquired 
by (or passing to) such heir (or a predeces
sor qua.lifted heir) or there is a conversion 
to a nonqualified use of such a portion-

" (I) then the value determined under sub
section (a) ta.ken into account under sub
paragraph (A) (ii) with respect to such por
tion shall be its pro rate. share of such value 
of such interest, and 

"(11) the adjusted tax difference attribut
able to the interest taken into account with 
respect to the .transaction involving the sec
ond or any succeeding portion shall be re
duced by the amount of the tax imposed by 
this subsection with respect to all prior 
transactions involving portions of such 
interest. 

"(3) PHASEOUT OF ADDITIONAL TAX AFTER 24 

MONTHS.-If the date of the disposition or 
conversion referred to in paragraph ( 1) oc
curs more than 24 months and less than 120 
months after the date of the death of the 
decedent, the amount of the tax imposed by 
this subsection shall be reduced (but not 
below zero) by 20 percent plus an amount 
determined by multiplying 80 percent of the 
a.mount of such tax (determined without 
regard to this paragraph) by a fraction-

"(A) the numerator of which is the num
ber of full months after such death in ex
cess of 24, and 

"(B) the ~enominator of which is 96. 
"(4) ONLY ONE ADDITIONAL TAX IMPOSED 

WITH RESPECT TO ANY ONE PORTION.-ln the 
case of an interest acquired from (or passing 
from) any decedent-

"(A) if subparagraph (A) of paragraph (1) 
applies to any portton of an interest, sub
paragraph (B) of such paragraph shall not 
apply with respect to such interest, and 

"(B) if subparagraph (B) of paragraph (1) 
applies to any portion of an interest, sub
paragraph (A) of such paragraph shall not 
apply with respect to such interest. 

"(5) DUE DATE.-The additional tax im
posed by this subsection shall become due 
and payable on the day which is 6 months 
after the date of the disposition or conver
sion referred to in paragraph (1). 

"(6) LIABILITY FOR TAX.-The qualified heir 
shall be personally liable for the additional 
tax imposed by this subsection with respect 
to his interest. 

"(7) CONVERSION TO NONQUALIFIED USE.
For purposes of paragraph (1) (B), real prop
erty is converted to a nonqua.llfied use on 
the first occurrence of ariy of-

" (A) the conversion of the real property 
with respect to which the election provided 
in this section was made, or any portion 
thereof, to a use other than one or more of 
the qualified uses described in subsection 
(b) (2); or 

"(B) the rezoning of such property to per
mit a use other than one or more of the 
qualified uses described in subsection (b) (2), 
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if such rezoning occurs at the request of the 
owner; or 

"(C) if such property qualified for the elec
tion only pursuant to subsection (b) (2) (D), 
removal of such property from the National 
Register of Historic Places, or discontinuance 
of maintenance of the historic values. 

"(d) ELECTION; AGREEMENT.-
"(l) ELECTION.-The election under this 

section shall be made no later than the time 
prescribed under section 6075 (a) for filing 
the return of tax under section 2001 (includ
ing extensions thereof), and shall be made 
in such manner as the Secretary shall by 
regulations prescribe. 

"(2) AGREEMENT.-The agreement referred 
to in this paragraph is a written agreement 
signed by each person in being who has an 
interest (whether or not in possession) in 
any property designated in such agreement 
consenting to the application of subsection 
(c) with respect to such property. 

"(e) DEFINITIONS; SPECIAL RULES.-For 
purposes of this section-

.. ( 1) QUALIFIED HEIR.-The term 'qualified 
heir' means, with respect to any property, a 
member of the decedent's family who ac
quired such property (or to whom such prop
erty passed) from the decedent. If a qualified 
heir disposes of any interest in qualified 
farm real property to any member of his 
family, such member shall thereafter be 
treated as the qualified heir with respect to 
such interest. 

"(2) MEMBER OF FAMILY.-The term 'mem
ber of the family' means, with respect to any 
individual, only such individual's ancestor 
or lineal descendant, a lineal descendant of 
a grandparent of such individual, the spouse 
of such individual, or the spouse of any such 
descendant. For purposes of the preceding 
sentence, a legally adopted child of an indi
vidual shall be treated as a child of such 
individual by blood. 

"(3) CERTAIN REAL PROPERTY INCLUDED.
Residential buildings and related improve
ments occupied on a regular basis by the 
owner or lessee of the real property or by 
persons employed by such owner or lessee 
for the purpose of operating or maintaining 
the real property and improvements de
scribed in subsection (b) ( 1), and roads, 
buildings, and other structures and improve
ments functionally related to the qualified 
use shall be treated as real property devoted 
to the qualified use. 

.. (f) STATUTE OF LIMITATIONS.-!! qualified 
real property is disposed of or ls converted 
to a nonqualified use, then-

.. ( 1) the statutory period for the assess
ment of any additional tax under subsection 
(c} attributable to such disposition or con
version shall not expire before the expiration 
of 3 years from the date the Secretary ls noti
fied (in such manner as the Secretary may 
by regulations prescribe) of such disposition 
or conversion, and 

"(2) such additional tax may be assessed 
before the expiration of such 3-year period 
notwithstanding the provisions of any other 
law or rule of law which would otherwise 
prevent such assessment. . 

"(g) APPLICATION OF THIS SECTION AND SEC
TION 6324B TO INTERESTS IN PARTNERSHIPS, 
CORPORATIONS, AND TRUSTS . ..._The Secreatry 
shall prescribe regulations setting forth the 
application of this section and section 6324B 
in the case of ah interest in a partnership, 
corporation, or trust which, with respect to 
the decedent, is an interest in a closely held 
business (within the meaning of section 
6166 (lb)).". 
• (2) SPECIAL LIEN.--Subchapter C of chap
ter 64 (relating to lien for taxes} is amended 
by inserting after section 6324A the follow
ing new section: 
"SEC. 6324B. SPECIAL LIEN FOR .ADDITIONAL 

ESTATE TAX ATTRIBUTABLE TO 
FARM, ETC., VALUATl'.ON. 

"(a) GENERAL RULE.~In the case of any 
interest in qualified real property (within 
the meaning of section 2032A(b)), an 

amount equal to the adjusted tax difference 
attributable to such interest (within the 
meaning of section 2032A(c) (2) {B)), shall 
be a lien in favor of the United States on the 
property in which such interest exists. 

"(b) PERIOD OF LIEN .-The lien imposed by 
this section shall arise at the time an elec
tion is filed under section 2032A and shall 
continue with respect to any interest in the 
qualified real property-

" ( 1) until the liability for tax under sub
section (c) of section 2032A with respect to 
such interest has been satisfied or has be

. come unenforceable by reason of lapse of 
time, or 

"(2) until it is established to the satis
faction of the Secretary that no further tax 
liability may arise under section 2032A(c) 
with respect to such interest. 

"(c) CERTAIN RULES MADE APPLICABLE.
The rules set forth in paragraphs (1), (3), 
and (4) of section 6324A(d) shall apply with 
respect to the lien imposed by this section 
as if it were a lien imposed by section 6324A. 

" ( d) SUBSTITUTION OF SECURITY FOR LIEN.
TO the extent provided in regulations pre
scribed by the Secretary, the furnishing of 
security may be substituted for the lien im
posed by this section.". 

(3) CREDIT FOR TAX ON PRIOR TRANSFERS.
Section 2013 (relating to credit for tax on 
prior transfers) is amended by adding at 
the end thereof the following new sub
section: 

"(f) TREATMENT OF ADDITIONAL TAX IM
POSED UNDER SECTION 2032A.-If section 
2032A applies t.o any property included in 
the gross estate of the transferor and an 
additional tax is imposed with respect to 
such property under section 2032A ( c) before 
the date which is 2 years after the date of 
the decedent's death, for purposes of ' this 
section-

" ( 1) the additional tax imposed by section 
2032A (c) shall be treated as a Federal estate 
tax payable with respect to the estate of the 
transferor; and 

"(2) the value of such property and the 
amount of the taxable estate of the trans
feror shall be determined as 1f section 2032A 
did not apply with respect to such property.". 

(4) CLERICAL AMENDMENTS.-
( A) The table of sections for part III of 

subchapter A of chapter 11 is amended by 
inserting after the item relating to section 
2032 the following new item: 

"Sec. 2032A. Valuation of certain farm, 
etc., real property.". 

(B) The table of sections for subchapter 
C of chapter 64 is a.mended by inserting after 
the item relating to section 6324A the follow
ing new item: 
"Sec. 6324B. Special Uen for additional 

estate tax attributable to 
farm, etc., valuation.". 

(5) EFFEcTIVE DATE.-The amendments 
made 'by this subsection shall apply to the 
estates of decedents dying after December 
31, 1976. 

(d) EXTENSIONS OF TIME FOR PAYMENT OP 
ESTATE TAX.-

( 1} REASON ABLE CA USE SUBSTITUTED FOR UN
DUE HARDSHIP IN DETERMINING ELIGmILITY FOR 
EXTENSIONS OF TIRE FOR PAYMENT OF ESTATE 
TAX.-

{A) Paragraph (2) of section 6161 {a) (re
lating to extension of time for paying estate 
tax) is amended to read as follows: 

"(2) EsTATE TAX.-The Secretary may, for 
reasonable cause, extend the time for pay
ment of-

"(A) any par~ of the amount determined 
by the executor as the tax imposed by chap
ter 11, or 

"(B) any part o! any installment under 
section 6166 (including any part of a defi
ciency prorated. to a.ny installment under 
section 6166), 
for a reasonable period not in excess o! 10 
years from the date prescribed by section 
6151 (a.) for payment of the tax (or, in the 

case of an amount referred to in subpara
graph· {B), 1f later, not beyond the date 
which is 12 months after the due date for 
the last installment}." 

{B) Subsection (b) of section 6161 (re
lating to extension of time for payment of 
certain deficiencies) is amended to read as 
follows: 

"(b) AMOUNT DETERMINED AS DEFICIENCY.
"(1) INCOME, Gll'T, AND CERTAIN OTHER 

TAXEs.-Under regulations prescribed by the 
Secretary, the Secretary may extend the 
time for the payment of the amount de
termined as a deficiency of a tax imposed 
by chapter 1, 12, 42, or 43 for a period not 
to exceed·1a months from the date fixed for 
the payment of the deficiency, and in excep
tional cases, for a further period not to 
exceed 12 months. An extension under this 
paragraph may be granted only where it ls 
shown tO the satisfaction of the Secretary 
that payment of a deficiency upon the date 
fixed for the payment thereof will result in 
undue hardship to the taxpayer in the case 
of a tax imposed by chapter 1, 42, or 43, or 
t.o the donor in the case of a tax imposed by 
chapter 12. 

"(2) ESTATE TAX.-Under regulations pre
scribed by the Secretary, the Secretary may, 
for reasonable cause, extend the time for 
the payment of any deficiency of a tax im
posed by chapter 11 for a reasonable period 
not to exceed 4 years from the date other
wise fixed for the payment of the deficiency. 

"(3) No EXTENSION FOR CERTAIN DEFICIEN
CIES.-No extension shall be granted under 
this subsection for any deficiency 1f the 
deficiency is due to negligence, t.o the in
tentional disregard of rules and regulations, 
or to fraud with intelllt to evade tax.". 

(C) Subsection (b) of section 6163 {re
lating to extension to prevent undue hard
ship in case of reversionary or reminder in
terest) is amended to read as follows: 

"(b) EXTENSION FOR RE'ASONABLE CAUSE.
At the expiration of the period of post
ponement provided for in subsection (a), the 
Secretary may, for reasonable cause, ex
tend the time for payment for a reasonable 
period or periods not in excess of 3 years 
from the expiration of the period of post
ponement provided in subsection {a).". 

(D) subsection (d) of section 6503 (re
lating to extensions of time for payment 
of estate tax) is a.mended by striking out 
"section 6166" and inserting in lieu thereof 
"section 6163 or 6166". 

(2) ExTENSION OF TIME FOR PAYMENT OF 
ESTATE TAX WHERE ESTATE CONSISTS OJ' IN
TEREST IN CLOSELY HELD BUSINESS.-

( A) 3-YEAR DEFERRAL 12-YEAR INSTALL
MENT PAYMENT.-

(1) Subsection (a) of section 6166 (relat
ing to extension of time for payment of 
estate tax where estate consists of interest 
in closely held business) ls amended by 
striking out "but not exceeding 10" and 
inserting in lleu thereof "but not exceeding 
12". I 

(11) Subsection (e) of section 6166 {re
lating to date for payment of installments) 
is amended to read a.s follows: 

"(e) DATE FOR PAYMENT OF INSTALLMENTS.
If an election ls made under subsection (a.), 
the first installment shall be paid on or 
before the date selected by the executor 
which is not more than 3 years after the date 
prescribed by section 6151 {a) for payment of 
the tax, and ea.ch succeeding installment 
shall be paid on or before the date which 
ls 1 year after the date prescribed by this 
subsection !or payment o! the preceding 
installment.". 

(111) Subsection (g) o! section 6166 (re
lating to time !or payment o! interest) is 
amended to read as follows: 

"(g) TIME FOR PAYMENT OF INTEREST.-If 
the time for payment of any amount of tax 
has been extended under this section-

" ( 1) INTEREST FOR THE FmST 3 YEARS.
Interest payable under section 6601 on any 
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unpaid portion of such a.mount attributable 
to the first 3 yea.rs after the da.te prescribed 
by section 6151(a) for payment of the ta.x 
sha.11 be paid annually. 

" ( 2) INTEREST FOR PERIODS AFTER FIRST 3 

YEARs.-Interest payable under section 6601 
on any unpaid portion of such amount at
tributable to any period after the 3-year 
period referred to in paragraph ( 1) shall be 
paid annually at the same time as, and as 
a. part of, each installment payment of the 
tax. 

"(3) INTEREST IN THE CASE OF CERTAIN 
DEFICIENCIEs.-In the case of a deficiency to 
which subsection (f) applies whiQh is as
sessed after the close of the 3-year period re
ferred to in paragraph (1), interest attribut
able to such 3-year period, and interest as
signed under paragraph (2) to any install
ment the date for payment of which has 
arrived on or before the date of the assess
ment of the deficiency, shall be paid upon 
notice and demand from the Secretary. 

"(4) SELECTION OF SHORTER PERIOD.-If the 
executor has selected a period shorter than 
3 years under subsection ( e) , such shorter 
period shall be substituted for 3 years in 
paragraphs (1), (2), and (3) of this sub
section.". 

(iv) Subsection (i) of section 6166 (relat
ing to transitional rules) is amended to read 
as follows: 

"(i) ELECTION IN CASE, OF CERTAIN DEFI
CIENCIES.-

"(l) IN GENERAL.-!!-
" (A) a deficiency in the tax imposed by 

section 2001 is assessed, 
"(B) the estate qualifies under subsection 

(a), and 
"(C) the executor has not made an elec

tion under subsection (a), 
the executor may elect to pay the deficiency 
in installments. This subsection shall not 
apply if the deficiency is due to negligence, 
to the intentional disregard of rules and 
regulations, or to fraud with intent to evade 
tax. 

"(2) TIME OF ELECTION.-An election un
der this subsection shall be made not later 
than 60 days after issuance of notice a.nd 
demand by the Secretary for the payment 
of the deficiency, and shall be made in such 
manner as the Secretary shall by regulations 
prescribe. 

"(3) EFFECT OF ELECTION ON PAYMENT.
If an election is made under this subsection, 
the deficiency shall (subject to the limita
tion provided by subsection (b) ) be pro
rated to the installments which would ha.ve 
been due if an election had been timely made 
under subsection (a) at the time the estate 
tax return was filed. The part of the defi
ciency so prorated to any installment the date 
of payment of which would have arrived 
sh?-ll be paid at the time of the making of 
the election under this subsection. The por
tion of the deficiency so prorated to install
ments the date for payment oil which would 
not have so arrived shall be paid at the time 
such installments would have been due if 
such an election had been made.". 

(B) 6-PERCENT INTEREST RATE.-Section 
6601 (relating to interest on underpayment, 
nonpayment, or extension of time for pay
ment, of tax) is amended by redesignating 
subsection (j) as subsection (k) and by in
serting after subsection (i) the following 
new subsection: 

"(j) 6-PERCENT RATE ON CERTAIN PORTION 
OF ESTATE TAX EXTENDED UNDER SECTION 
6166.-

.. ( 1) IN GENERAL.-!! the time for payment 
of an amount of tax imposed by chapter 11 
is extended as provided in section 6166 and 
the annual rate provided by subsection (a.) 
exceeds 6 percent, interest on the 6-percent 
portion of such amount shall (in lieu of 
such annual rate) be paid at the ra.te of 6 
percent. For purposes of this subsection, the 
amount of any deficiency which is prorated 
to installments payable under section 6166 

shall be treated as an amount of tax payable 
in installments under such section. 

"(2) 6-PERCENT PORTION.-For p\irposes of 
this subsection, the term '6-percent portion' 
means the lesser of-

" (A) an amount equal to--
"(i) $295,700, in the case of decedents dy

ing in 1977, 
"(ii) $290,700, in the case of decedents 

dying in 1978, 
"(iii) $285,700, in the case of decedents 

dying in 1979, 
"(iv) $280,700, in the case of decedents 

dying in 1980, or 
"(v) $275,700, in the case of decedents dy

ing after December 31, 1980, or 
"(B) the amount of the tax imposed by 

chapter 11 which is extended as provided in 
section 6166. 

"(3) TREATMENT OF PAYMENTS.-!! the 
amount of tax imposed by chapter 11 which 
is extended as provided in section 6166 ex
ceeds the 6-percent portion, any payment of 
a portion of such amount shall, for purposes 
of computing interest for periods after such 
payment, be treated as reducing the 6-percent 
portion by an a.mount which bears the same 
ratio to the amount of such payment as the 
amount of the 6-percent portion (determined 
without regard to this paragraph) bears to 
the amount of the tax which is extended as 
provided in section 6166.". 

(3) SPECIAL LIEN FOR ESTATE TAX DEFERRED 
UNDER SECTION 6166; DISCHARGE OF EXECUTOR 
FROM PERSONAL LIABILITY.-

(A) IN GENERAL.-Subchapter C of chapter 
64 (relating to lien for taxes) is amended by 
inserting after section 6324 the following new 
section: 
"SEC. 6324A. SPECIAL LIEN FOR ESTATE TAX 

DEFERRED UNDER SECTION 
6166. 

"(a) GENERAL RULE.-!n the case of any 
estate with respect to which an election has 
been made under section 6166, if the executor 
makes an election under this section (at such 
time and in such manner as the Secretary 
shall by regulations prescribe) and files the 
agreement referred to in subsection (c), the 
deferred a.mount (plus any interest, addi
tional amount, addition to tax, assessable 
penalty, and costs attributable to the deferred 
amount) shall be a lien in favor of the United 
States on the section 6166 lien property. 

"(b) SECTION 6166 LIEN PROPERTY.-
" ( 1) IN GENERAL.-For purposes of this sec

tion, the term 'section 6166 lien property• 
means interests in real and other property to 
the extent such interests-

" (A) can be' expected to survive the defer
ral period, and 

"(B) are designated in the agreement re
ferred to in subsection (c). 

"(2) MAXIMUM VALUE OF REQUIRED PROP
ERTY.-The maximum value of the property 
which the Secretary may require as section 
6166 lien property with respect to any estate 
shall be a value which ls not greater than 
the sum of-

" (A) the deferred amount, and 
"(B) the aggregate interest a.mount. 

For purposes of the preceding sentence, the 
value of any property shall be determined 
as of the date prescribed by section 6151 (a) 
for payment of the tax imposed by chapter 
11 and shall be determined by taking into 
account any encumbrance such as a lien 
under section 6324B. 

"(3) PARTIAL SUBSTITUTION OF BOND FOR 
LIEN.-If the value required as section 6166 
lien property pursuant to paragraph (2) 
exceeds the value of the interests in prop
erty covered by the agreement referred to 1n 
subsection ( c) , the Secretary may accept a 
bond in an amount equal to such excess con
ditioned on the payment of the amount ex
tended in accordance with the terinS of such 
extension. 

"(c) AGREEMENT.-The agreement referred 
to in this subsection is a written agreement 
signed by each person in being who has an 
interest (whether or not in possession) in 

any property designated in such agreement
" ( 1) consenting to the creation of the lien 

under this section with respect to such 
property, and 

"(2) designating a responsible person who 
shall be the agent for the beneficiaries of the 
estate and for the persons who have con
sented to the creation of the lien in dealings 
with the Secretary on matters arising under 
section 6166 or this section. 

"(d) SPECIAL RULES.-
"(1) REQuntEMENT THAT LIEN BE FILED.-

. The lien imposed by this section shall not 
be valid as against any purchaser, holder of 
a security interest, mechanic's lienor, or 
judgme:o.t lien creditor until notice thereof 
which meets the requirements of section 
6323(f) has been filed by the Secretary. Such 
notice shall not be required to be refiled. 

"(2) PERIOD OF LIEN.-The lien imposed by 
this section sha.11 a.rise at the time the execu
tor is discharged from liab111ty under section 
2204 (or, if earlier, at the time notice is filed 
pursuant to paragraph (1)) and shall con
tinue until the liability of the deferred 
amount ls satisfied or becomes unenforceable 
by reason of lapse of time. 

"(3) PR1:0RITIEs.-Even though notice of a 
lien imposed by this section has been filed 
as provided in para.graph ( 1), such lien shall 
not be valid-

" (A) REAL PROPERTY TAX AND SPECIAL AS- · 
SESSMENT LIENS.-To the extent provided in 
section 6323(b) (6). 

"(B) REAL PROPERTY SUBJECT TO A MECHAN
IC'S LIEN FOR REPAmS AND IMPROVEMENTS.-In 
the case of any real property subject to a lien 
for repair or improvement, as against a me
chanic's Uenor. 

"(C) REAL PROPERTY CONSTRUCTION OR IM
PROVEMENT FINANCING AGREEMENT .-AS 
against any security interest set forth in par
agraph (3) of section 6323(c) (whether such 
security interest came into existence before 
or after tax lien filing) . 
Subpa.ra.graphs (B) and (C) shall not ap
ply to any security interest which came into 
existence after the date on which the Secre
tary filed notice (in a manner similar to no
tice filed under section 6323 (f) ) that pay
ment of the deferred amount has been ac
celerated under section 6166(h). 

" ( 4) LIEN TO BE IN LIEU OF SECTION 63 24 
LIEN.-If there is a lien under this section on 
a.ny property with respect to any estate, 
there shall not be any lien under section 6324 
on such property with respect to the same 
estate. · 

"(5) ADDITIONAL LIEN PROPERTY REQUIRED IN 
CERTAIN CASES.-If at any time the value of 
the property covered by the agreement is less 
than the unpaid portion of the deferred 
amount and the aggregate interest amount, 
the Secretary may require the addition of 
property to the agreement (but he may not 
require under this paragraph that the value 
of the property covered by the agreement 
exceed such unpaid portion) . If property 
having the required value is not added to 
the property covered by the agreement (or 
if other security equal to the required value 
is not furnished) within 90 days after notice 
and demand therefor by the Secretary, the 
failure to comply with the preceding sen
tence shall be treated as an act accelerating 
payment of the installments under section 
6166(h). 

"(6) LIEN TO BE IN LIEU OF BOND.-The 
Secretary may not require under section 6165 
the furnishing of any bond for the payment 
of any tax to which an agreement which 
meets the requirements of subsection (c) a.p
~~- . 

" ( e) DEFINITIONs.-For purposes of this 
section-

"(1) DEFERRED AMOUNT.-The term 'de
ferred amount' means the aggregate amount 
deferred under section 6166 (determined as 
of the date prescribed by section 6151 (a) for 
payment of the tax imposed by chapter 11) • 

"(2) AGGREGATE INTEREST AMOUNT.-The 
term 'aggregate interest amount' means the 
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aggregate amount of interest which will be 
payable over the deferral period with respect 
to the deferred amount (determined as of 
the date prescribed by section 6151 (a) for 
payment of the tax imposed by chapter 11) . 

.. (3) DEFERRAL PERIOD.-The term 'deferral 
period' means the period for which the pay
ment of tax is deferred pursuant to the elec
tion under section 6166. 

" ( 4) APPLICATION OF DEFINITIONS IN CASE OF 
DEFICIENCIEs.-In the case of a deficiency, a 
separate deferred amount, aggregate interest 
amount, and deferral period shall be deter
mined as of the due date of the first install
ment after the deficiency is prorated to in
stallments under section 6166.". 

(B) DISCHARGE OF EXECUTOR FROM PERSON
AL LIABILITY.--Section 2204 (relating to dis
charge of fiduciary from personal liability) is 
amended by adding at the end thereof the 
following new subsection: 

"(c) SPECIAL LIEN UNDER SECTION 6324A.
For purposes of the second sentence of sub
section (a) and the last sentence of subsec
tion (b), an agreement which meets the re
quirements of section 6324A (relating to spe
cial lien for estate tax deferred under sec
tion 6166) shall be treated as the furnishing 
of a bond with respect to the amount for 
which the time for payment has been ex
tended under section 6166.". 

(C) CLERICAL AMENDMENT.-The table of 
sections for subchapter C of chapter 64 is 
amended by inserting after the item relating 
to section 6324 the following new item: 
"Sec. 6324A. Special lien for estate tax de

ferred under section 6166.". 
(4) EFFECTIVE DATE.-The amendments 

made by this subsection shall apply to the 
estates of decedents dying after December 31, 
1976. 
SEC. 2202. CERTAIN GENERATION-SKIPPING 

TRANSFERS. 
(a) IMPOSITION OF TAx.--Subtitle B (relat

ing to estate and gift taxes) ts a.mended by 
adding at the end thereof the following new 
chapter: 
"CHAPTER 13-TAX ON CERTAIN GENERA-

TION-SKIPPING TRANSFERS 
"SUBCHAPTER A. Tax imposed. 
"SUBCHAPTER B. Definitions and special rules. 
"SUBCHAPTER C. Administration. 

"Subcha.pter A-Tax Imposed 
"Sec. 2601. Tax imposed. 
"Sec. 2602. Amount of tax. 
"Sec. 2603. Liab111ty for tax. 
"SEC. 2601. TAX IMPOSED. 

"A tax is hereby imposed on every genera
tion-skipping transfer in the amount deter
mined under section 2602. 
"SEC. 2602. AMOUNT OF TAX 

"(a) GENERAL RULE.-The amount of the 
tax imposed by section 2601 with respect to 
any transfer shall be the excess of-

"(1) a tentative tax computed in accord
ance with the applicable rate schedule (as 
in effect on the date of transfer) on the 
sum of-

"(A) the fair market value of the property 
transferred (determined as of the date of 
transfer), 

"(B) the aggregate fair market value 
(determined for purposes of this chapter) 
of all prior transfers of the deemed trans
feror to which this chapter applied, and 

"(C) the amount of-
"(i) the taxable gifts (within the meaning 

of section 2503) made by the deemed trans
feror before this transfer if the deemed 
transferor is alive at the time of the trans
fer, or 

"(11) the taxable estate of the deemed 
transferor if the deemed transferor has died 
before this transfer, over 

"(2) a tentative tax (simtlarly computed) 
on the sum of the amounts determined un
der subparagraphs (B) and {C) of para
graph (1). 
For purposes of the preceding sentence, the 

term 'applicable rate schedule' means the 
rate schedule set forth in section 2501 {a) 
if the deemed transfer or ' is alive at the time 
of the transfer or the rate schedule set forth 
in section 2001 if the deemed transferor has 
died before the transfer. 

"(b) MULTIPLE SIMULTANEOUS TRANSFER.
If two or more transfers which are taxable 
under section 2601 and which have the same 
deemed transferor occur at the same time, 
the tax imposed by section 2601 on each such 
transfer shall be the amount which bears 
the same ratio to- ' 

" ( 1) the amount of the tax which would 
be imposed by section 2601 if the aggregate 
of such transfers were a sfhgle transfer, as 

"(2) the fair market value of the pro
perty transferred in such transfer bears to 
the aggregate fair market value of all pro
perty transferred in such transfers. 

" ( C) DENIAL OF DEDUCTIONS, CREDITS, ETC.
" { 1) IN GENERAL.-Except .as provided in 

paragraphs (2), (3), (4), and (5), no deduc
tion, exclusion, exemption, or credit shall 
be allowed against the tax imposed by sec
tion 2601. 

"(2) ExCEPTION FOR UNUSED PORTION OF ES
TATE TAX CREDIT.-The portion of the credit 
under section 2010 -(relating to estate tax 
credit) which exceeds the sums of-

" (A) the tax imposed by section 2001 and 
"(B) the taxes previously imposed by sec

tion 2601 with respect to this deemed trans
feror, 
shall be allowed as a credit against the tax 
imposed by section 2601. The amount of the 
credit allowed by the preceding sentence 
shall not exceed the amount of the tax im
posed by section 2601. 

"(3) EXCEPTION FOR CREDIT FOR TAX ON PRIO:!t 
TRANSFERS.-The credit under section 2013 
(relating to credit for tax on prior trans
fers) shall be allowed against the tax im
posed by section 2601. 

"(4) EXCEPTION FOR CHARITABLE DEOUC
TION.-The deduction under section 2055, 
2106(a) (2), or 2522, whichever is appropri
ate, shall be allowed in determining the tax 
imposed by section 2601. 

"(5) MARITAL DEDUCTION.-For purposes of 
section 2056 (relating to bequests, etc., to 
surviving spouse), if the generation-skip
ping transfer occurs at the death of the 
deemed transferor or within 3 years and 9 
months thereafter, the value of the gross 
estate of the deemed transferor shall be 
deemed to be increased by the amount of 
suoh transfer. 
"SEC. 2603. LIABILITY FOR TAX. 

" (a) PERSON AL LIABILITY.-
" ( 1) IN GENERAL.-If the tax imposed by 

section 2601 is not paid when due then-
" (A) except to the extent provided in 

paragraph (2), the trustee shall be person
ally liable for any portion of such tax which 
is attributable to a taxable termination, and 

"(B) the distributee of the property shall 
be personally liable for such tax to the ex
tent provided in paragraph (3). 

"(2) LIMITATION ON PERSONAL LIABILITY OF 
TRUSTEE.-The trustee shall not be person
ally liable for any increase in the tax imposed 
by section 2601 which is attributable to the 
application to the transfer of rates of tax 
which exceed the rates of tax furnished by 
the Secretary to the trustee as being the 
rates at which the transfer may reasonably 
be expected to be taxed. 

"(3) LIMITATION OF PERSONAL LIABILITY OF 
DISTRmUTEE.-The distributee of the prop
erty shall be personally liable for the tax 
imposed by section 2601 only to the extent of 
an amount equal to the fair market value 
(detennined as of the time of the distribu
tion) of the property recived by the dis
tributee in the distribution. 

"(b) LIEN.-The tax imposed by section 
2601 on any transfer shall be a lien on the 
property transferred until the tax is paid in 
full or becomes unenforcea.ble by reason of 
lapse of time. 

"Subchapter B-Definitions and Special 
Rules 

"Sec. 2611. Generation-skipping transfer. 
"Sec. 2612. Deemed transferor. 
"Sec. 2613. Other definitions . 
"Sec. 2614. Special rules. 
"SEC. 2611. GENER/>TION-SKIPPING TRANSFER. 

"(a) GENERATION-SKIP!?ING TRANSFER DE
FINED.-For purposes of this chapter, the 
terms 'generation-skipping transfer' and 
'transfer' mean any taxable distribution or 
taxable termination with respect to a gen
eration-skipping trust or trust equivalent. 

"(b) GENERATION-SKIPPING TRUST.-For 
purposes of this chapter, the term 'genera
tion-skipping trust' means any trust having 
younger generation beneficiaries (within the 
meaning of section 2613(c) (1)) who are as
signed to more than one generation. 

"(c) AscERTAINMENT OF GENERATION.-For 
purposes of this . chapter, the generation to 
which any person (other than the grantor) 
belongs shall be determined in accordance 
with the following rules: 

"(1) an individual who is a lineal de
scendant of a grandparent of the grantor 
shall be assigned to that generation which 
results from comparing the number of gen
erations between the grandparent and such 
individual with the number of generations 
between the grandparent and the grantor, 

"(2) an individual who has been at an~ 
time married to a person described in para
graph (1) shall be assigned to the generation 
of the person so described, 

"(3) a relationship by the half blood shall 
be treated as a relationship by the whole 
blood, • 

"(4) a relationship by legal adoption shall 
be treated as a relationship by blood, 

"(5) an individual who is not assigned to 
a generation by reason of the foregoing para
graphs shall be assigned to a generation on 
the basis of the date of such individual's 
birth, with-

" (A) an individual born not more thn 12Y:z 
years after the date of the birth of the 
grantor assigned to the grantor's generation 

"(B) an individual born more than 12y; 
years but not more than 37 Y:z years after the 
date of the birth of the grantor assigned to 
the first generation younger than the 
grantor, and 

"(C) similar rules for a new generation 
every 25 years, 

"(6) an individual who, but for this para
graph, would be assigned to more than one 
generation shall be assigned to the youngest 
such generation, and 

"(7) if any beneficiary of the trust is an 
estate or a trust, partnership, corporation, or 
other entity (other than an organization 
descrlbed in section 511(a) (2) and other 
than a charitable trust described in section 
511 (b) (2)), each individual having a bene
ficial interest in such entity shall be treated • 
as a beneficiary of the trust and shall be as
signed to a generation under the foregoing 
provisions of this subsection. 

"(d) GENERATION-SKIPPING TRUST EQUIVA
LENT.-

" ( 1) IN GENERAL.-For purposes Of this 
chapter, the term 'generation-skipping trust 
equivalent' means any arrangement which, 
although not a trust, has substantially the 
same effect as a generation-skipping trust. 

"(2) EXAMPLES OF ARRANGEMENTS TO WHICH 
SUBSECTION RELATES.-Arrangements to be 
taken into account for purposes of deter
mining whether or not paragraph ( 1) ap
plies include (not are not limited to) ar
rangements involving life estates and re
mainders, estates for years, insurance and 
annuities, and split interests. 

"(3) . REFERENCES TO TRUSTS INCLUDE REF
ERENCES TO TRUST EQUIVALENTS.-Any refer
ence in this chapter in respect of a genera
tion-skipping trust shall include the appro
priate reference in respect of a generation
skipping trust equivalent. 
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"SEC. 2612. DEEMED TRANSFEROR. 
"(a) GENERAL RuLE.-For purposes of this 

chapter, the deemed transferor with respect 
to a transfer is-

" ( 1) except as provided in para.graph (2), 
the pa.rent of the transferee of the property 
who is more closely related to the grantor 
of the trust than the otlrer parent of such 
transferee (or if neither parent ls related 
to such grantor, the parent having a closer 
atlln1ty to the grantor), or 

"(2) if the parent described in para.graph 
(1) is not a younger generation beneficiary 
of the trust but 1 or more ancestors of the 
transferee ls a younger generation bene
ficiary related by blood or adoption to the 
gra.ntor of the trust, the youngest of such 
ancestors. 

"(b) DETERMINATION OF RELATIONSHIP.
For purposes of subsection (a), a pa.rent re
lated to the grantor of t~ trust by blood 
Qr adoption is more closely related than a 
parent related to such grantor by marriage. 
"SEC. 2613. OTHER DEFINITIONS. 

"(a) TAXABLE DISTRIBUTION.-For purposes 
of this chapter-

" ( ! ) IN GENERAL.-The term 'taxable dis
tribution' means any distribution which is 
not out of the income of the trust (within 
the meaning of section 643(b)) from a gen
eration-skipping trust to any younger gen
eration beneficiary who is assigned to a gen
eration yoiinger than the generation assign
ment of any other person who is a younger 
generation beneficiary. 

"(2) SOURCE OF DISTlUBUTIONS.-If, during 
the taxable year of the trust, there are dis
tributions out '<>f such income of the trust 
and out of corpus, for purposes of para
graph (1) the distributions of such income 
shall be deemed to have been ma.de to the 
beneficiaries (to the extent of the aggregate 
distributions made to each such beneficiary 
during such year) in descending order of 
generations, beginning with the beneficiaries 
assigned to the oldest generation. 

"(3) PAYMENT OF TAX.-If any portion of 
the tax imposed by this chapter with respect 
to any transfer ts paid out of the income or 
corpus of the trust, an amount equal to the 
portion so paid shall be deemed to be a gen
eration-skipping transfer. 

"(4) DISTRIBUTIONS SUBJECT TO GIFT OR ES
TATE TAX EXCLUDED.-The term 'taxable dis
tribution' does not include any transfer to 
the extent such transfer is subject to a tax 
imposed by chapter 11 or 12. 

"(b) TAXABLE TERMINATION.-For purposes 
of this chapter-

" ( 1) IN GENERAL.-The term 'taxable ter
mination' means the termination (by death, 
lapse of time, exercise or nonexerclse, or oth
erwise) of the interest or power in a gep.era.
tJon-skipping trust of any younger genera
tion beneficiary who ls assigned to any 
generation older than the generation assign-

• ment of any other person who is a younger 
generation beneficiary of that trust. 

"(2) TIME CERTAIN TERMINATION DEEMED TO 
OCCUR.-

" (A) WHERE 2 OR MORE BENEFCIARIES ARE AS
SIGNED TO SAME GENERATION .-In any case 
where 2 or more younger generation bene
ficiaries of a trust a.re assigned to the same 
generation, except to the extent provided in 
regulations prescribed by the Secretary, the 
transfer constituting the termination with 
respect to each such beneficiary shall be 
treated as occurring at the time when the 
last such termination occurs. 

"(B) SAME BENEFICIARY HAS MORE THAN 1 
INTEREST OR POWER.-In any case where a 
younger generation beneficiary of a trust 
has both an interest and a power, or more 
than 1 interest or power, in the trust, ex
cept to the extent provided in regulations 
prescribed by the Secretary, the tefmina.
tion with respect to each such interest or 
power shall be treated as occurring at the 
t.ime when the last such termination occurs. 

"(3) DEEMED RECIPIENTS OF CERTAIN TERMI
NATIONS.-Where, at the time of any termt-

nation, it is not clear who will be the trans
feree of any portion of the property trans
ferred, such portioh shall be deemed trans
ferred pro rate. to all beneficiaries of the 
trust in accordance with the amount which 
each of them would receive under a maxi
mum exercise of discretion on their behalf. 
For purposes of the preceding sentence, 
where it is not clear whether discretion will 
be exercised per stirpes or per capita, it shall 
be presumed that the discretion will be ex
ercised per stirpes. 

" ( 4) TERMINATION OF POWER.-In the case 
of the termination of any power, the prop
erty transferred shall be deemed to be the 
property subjec1" to the power immediately 
before the termination (determined with
out the application of paragraph (2)). 

" ( 5) TERMINATIONS SUBJECT TO GIFT OR ES
TATE TAX EXCLUDED.-The term "taxable ter
mination' does not include any transfer to 
the extent suc!l transfer is subject to a tax 
imposed by chapter 11 or 12. 

"(6) COORDINATION WITH SUBSECTION (a).
"(A) TERMINATIONS TAKE PRECEDENCE OVER 

DISTRIBUTIONS.-If-
" (i) the death of an individual or any 

other occurrence is a taxable termination 
with respect to any property, and 

"(ii) such occurrence also requires the dis
tribution of part or all of such property in a 
distribution which would (but for this sub
paragraph) be a taxable distribution, 
then a taxable distribution shall be deemed 
not to have occurred with respect to the 
portion described in clause (i). 

.. (B) CERTAIN PRIOR TRANSFERS.-To the ex
tent that-

"(i) the demand transferor in any prior 
transfer of the property of the trust being 
transferred in this transfer was assigned to 
the same generation as (or a lower genera
tion than) the g~neration assignment of the 
deemed transferor in this transfer, and 

"(ii) the transferee in such prior transfer 
was assigned to the same generation as (or 
a higher generation than) the generation 
assignment of the transferee in this transfer, 
the terms 'taxable termination' and 'taxable 
distribution' do not include this later trans
fer. 

"(c) YOUNGER GENERATION BENEFICIARY; 
BENEFICIARY.-For purposes of this chapter-

"(1) YOUNGER GENERATION BENEFICIARY.
The term 'younger generation beneficiary• 
means any beneficiary who ls assigned to a 
generation younger than the grantor's gen
eration. 

"(2) BENEFICIARY.-The term 'beneficiary' 
means any person who has an interest or 
power in the trust. 

.. ( d) INTEREST OR POWER.-For purposes of 
this chapter-

" ( ! ) INTEREST.-The term 'interest• means 
a right to receive income or corpus from the 
trust. 

"(2) PoWER.-The term 'power' means any 
power to establish or alter beneficial enjoy
ment of the corpus or income of the trust. 

.. ( e) LIMITED POWER To APPOINT AMONG 
LINEAL DESCENDANTS OF GRANTOR NOT TAKEN 
INTO ACCOUNT IN CERTAIN CASES.-For pur
poses of this chapter, if any individual-

"(1) does not have any interest in the 
trust, and 

"(2) does not have any power in the trust 
other than a power to dispose of the corpus 
of the trust or the income therefrom to a 
beneficiary or a class of beneficiaries who are 
lineal descendants of the grantor assigned to 
a generation younger than the generation 
assignment of such individual, 
then such individual shall be treated as not 
having any power in the trust. 
"SEC. 2614. SPECIAL RULES. 

" (a1 DrscLAIMERs.-If any beneficiary of a 
trust-

" ( 1) disclaims -any interest or power in 
such trust on or before the day which ls 9 
months iaftel' the date the trust becomes ir
revocable, 

"(2) after such disclaimer, such interest 
or power does not exist, and 

"(3) there has been no distribution from 
the trust with respect to such interest, or no 
exercise of such powers, as the case may be, 
then this chapter shall apply to such trust 
a~ if such interest or power had never come 
into being. 

"(b) ALLOWANCE OF DEDUCTION AGAINST 
INCOME TAx.-If any a.mount distributed out 
of a generation-skipping trust or trust 
equivalent ls included in the gross income 
of the transferee, there shall be allowed as a 
deduction in computing against the tax im
posed by chapter 1 an amount equal to the 
tax imposed by this chapter on such amount, 
reduced by any credit allowable with respect 
to the tax imposed by this chapter on the 
amount distributed. 

"(C) NONRESIDENTS NOT CITIZENS OF THE 
UNITED STATES.-If the deemed transferor of 
any transfer is, at the time of the transfer, a 
nonresident not a citizen of the United 
States-

" ( l} if the deemed transferor ls a.live at 
the time of the transfer, there shall be taken 
into account only property which would be 
taken into account for purposes of chapter 
12,or 

"(2) if the deemed transferor has died be
fore the transfer, there shall be taken into 
account only property which would be taken 
into account for purposes of chapter 11. 

"Su~cha.pter C-Adminlstration 
"Sec. 2621. Administration. 
"Sec. 2622. Regulations . 
"SEC. 2621. ADMINISTRATION. 

"(a) GENERAL RULE.-Insofar as applicable 
and not inconsistent with the provisions of 
this chapter-

" ( 1) if the deemed transferor ls not a.live 
at the time of the transfer, all provisions of 
law (including penalties) applicable to chap
ter 11 or section 2001 are hereby ma.de appli
cable in respect of this chapter or section 
2601, as the case may be, and 

"(2) if the deemed transferor ls alive at 
the time of the transfer, all provisions of law 
(including penalties) applicable to chapter 
12 or section 2501 are hereby ma.de appli
cable in respect of this chapter or section 
2601, as the case may be. 

"(b) CERTAIN PROVISIONS MADE lNAPPLI
CABLE.~For purposes of this chapter, the 
following provisions shall not apply: 

"(l) section 6166 (relating to extensions 
of time for payment of estate tax where 
estate consists largely of interest in closely 
held business) , and 

"(2) section 2032A (relating to valuation 
of certain real property) . 
"SEC. 2622. REGULATIONS. , 

"The Secretary shall prescribe such regula
tions as may be necessary or appropriate to 
carry out the purposes of this chapter, in
cluding regulations providing the extent to 
which substantially separate and independ
ent shares of difi'erent beneficiaries in the 
trust shall be treated as separate trusts.". 

(b) TECHNICAL, CLERICAL, AND CONFORMING 
CHANGES).-

(1) CLERICAL CHANGES.-The table of chap
ters for subtitle B ls amended by adding at 
the end thereof the following new item: 
"CHAPTER 13. Tax on certain genera.tlon

skipping transfers.". 
(2) CREDIT FOR TAX ON PRIOR TRANSFERS.

Section 2013 (relating to credit for tax on 
prior transfers) is amended by adding at the 
end thereof the following new subsection: 

"(g) TREATMENT OF TAX IMPOSED ON CER
TAIN GENERATION-SKIPPING TRANSFER.-If any 
property was transferred to the decendent 
in a transfer which ls taxable under section 
2601 (relating to tax imposed on genera.tion
skipping transfers) and if the deemed trans
feror (as defined in section 2612) ls not alive 
at the time of such transfer, for purposes of 
this section-

" ( ! ) such property shall be deemed to have 
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passed to the decendent from the deemed 
transferor; 

"(2) the tax payable under section 2601 on 
such transfer shall be treated as a Federal 
estate tax payable with respect to the estate 
of the deemed tra~sferor; and 

"(3) the amount of the taxable estate of 
the deemed transferor shall be increased by 
the value of such property as determined for 
purposes of the tax imposed by section 2601 
on the transfer.". 

(c) EFFECTIVE DATES.-
( 1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to any generation-skip
ping transfer (within the meaning of section 
2611 (a) of the Internal Revenue Code of 
1954) made after April 30, 1976. 

(2) ExcEI TIONs.-The amendments ma.de 
by this section shall not apply to any genera .. 
tion-skipping transfer-

( A) under a trust which was irrevocable 
on April 30, 1976, but only to the extent that 
the transfer is not ma.de out of corpus added 
to the trust after April 30, 1976, or 

(B) in the case of a decedent dying before 
January 1, 1978, pursuant to a will (or re
vocable trust) which was in existence on 
April 30, 1976, and was not a.mended at any 
time after that date in any respect which will 
result in the creation of, or increasing the 
amount of, a generation-skipping transfer. 
For purposes of subparagraph (B), if the 
decendent on April 30, 1976, was under a 
mental disabiUty to change the disposition 

_ of his property, the period set forth in such 
subparagraph shall not expire before the 
date which is 2 yea.rs after the date on 
which he first regains his competence to dis
pose of such property. 

(3) GENERATION-SKIPPING TRUST EQUIVA
LENT .-For purposes of this subsection, in 
the case of a generation-skipping trust equiv
alent (within the meaning of subsection (d) 
of section 2611 of the Internal Revenue Code 
of 1954), the provisions of such subsection 
( d} shall apply. 
SEC. 2203. GIFT TAX TREATMENT OF COMMU

NITY PROPERTY. 
(a) IN GENERAL.-Section 2517(b) (relat

ing to certain annuities under qualified 
plans) is amended by adding at the end 
thereof the following new subsection: 

"(d) EXEMPTION OF CERTAIN ANNUITY IN
TERESTS CREATED BY COMMUNITY PROPERTY 
LAws.-Notwithstanding any other provision 
of law, in the case of an employee on whose 
behalf contributions or payments are made 
by his employer or former employer under 
a trust or plan described in subsection (a) 
(1) or (2), or toward the purchase of a con-

tract described in subsection (a) (3), which 
under subsection (b) are not considered 
as contributed by the employee, benefits 
attributable to such contributions or pay
ments shall, for purposes of this chapter, not 
be considered as a transfer by the spouse of 
the employee to the extent that the value 
of any interest of such spouse in such con
tributions or payments or in such trust or 
plan or such contract-

.. ( 1) is attributable to such contribution or 
payments, and 

"(2) arises solely by reason of such spouse's 
interest in community income under the 
community property laws of the State.". 

(b) EFFECTIVE DATE.-The amendment 
ma.de by this section shall apply to calendar 
quarters ending after December 31, 1976. 
SEC. 2204. CREDIT AGAINST CERTAIN ESTATE 

TAXES. 
(a) IN GENERAL.-Subject to the provisions 

of subsections (b) , ( c), and ( d), credit 
against the tax imposed under chapter 11 of 
the Internal Revenue Code of 1954 (relating 
to estate tax) with respect to the es ate of 
La.Vere Redfield shall be allowed by the Sec
retary of the Treasury or his delegate for the 
conveyance of real property located within 
the boundaries of the T-0iya.be National 
Forest. 

(b) AMOUNT OF CREDIT.-The amount 
treated as a credit shall be equal to the fair 
market value of the real property transferred 
as of the valuation date used for purposes 
of the tax imposed and interest thereon 
under chapter 11 of the Internal Revenue 
Code of 1954. 

( c) DEED REQUIREMENTS.-The provisions 
of this section shall apply only if the execu
trixes of the estate execute a deed (in ac
cordance with the laws of the State in which 
such real estate is situated) transferring title 
to the United States which is satisfactory 
to the Attorney General or his designee. 

(d) ACCEPTANCE AS NATIONAL FOREST.-The 
provisions of this section shall apply only 
if the real property transferred is accepted 
by the Secretary of the Department of Agri
culture and a.dded to the Toiyabe National 
Forest. The lands shall be transferred to the 
Secretary of Agriculture without reimburse
ment or payment from the Department of 
Agriculture. 

(e) EFFECTIVE DATE.-The provisions of this 
section shall be effective on the date of en
actment of this Act. 

Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment reported back in 
disagreement be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. CONABLE. Mr. Speaker, reserving 
the right to object, I intend to move 
against the previous question on this 
matter. I wish to state this for the in
formation of the Members at this time, 
although I am a little late in my reserva
tion. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 
MOTION OFFERED BY MR. ULLMAN 

Mr. ULLMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follpws: 
Mr. ULLMAN moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 35 and agree to the 
same with an amendment as follows: In Heu 
of the matter proposed to be inserted by the 
Senate amendment insert the following: 
SEC. 2201. UNIFIED RATE SCHEDULE FOR ESTATE 

AND GIFT TAXES; UNIFIED CREDIT 
IN LIEU OF SPECIFIC EXEMPTIONS. 

(a) CHANGES IN ESTATE TAX.-
(1} IMPOSITION OF TAX; RATE SCHEDULE.

Section 2001 (relating to rate of tax) ls 
a.mended to read as follows: 
"SEC. 2001. IMPOSITION AND RATE OF TAX. 

"(a) IMPOSITION.-A tax is hereby imposed 
on the transfer of the taxable estate of every 
decedent who is a citizen or resident of the 
United States. 

"(b) COMPUTATION OF TAX.-The tax im
posed by this section shall be the amount 
equal to the excess (1! any) of-

" ( l} a tentative tax computed in accord
ance with the rate schedule set forth in 
subsection (c) on the sum of-

"(A) the amount of the taxable estate, and 
"(B) the a.mount of the adjusted taxable 

gifts, over ' 
"(2) the aggregate amount of tax payable 

under chapter 12 with respect to gifts made 
by the decedent after December 31, 1976. 
For purposes of paragraph (1) (B), the term 
'adjusted taxable gifts' means the total 
a.mount of the taxable gi!ts (within the 
meaning of section 2503) made by the de
cedent after December 31, 1976, other than 
gifts which are includlble in the gross estate 
of the decedent. 

"(c) RATE SCHEDULE.-

"If the amount with respect to which the tentative tax to be 
computed is: The' tentative tax is: 

Not over $10,000 ______________________________________________ _ 
Over $10,000 but not over~20,ooo _______________________________ _ 

Over $20,000 but not over $40,000 _______________________________ _ 

Over $40,000 but not over $60,000---------------;-----------------

0ver $60,000 but not over $80,000--------------------------------

Over $80,000 but not over $100,000 ______________________________ _ 

Over $100,000 but not over $150,000 _____________________________ _ 

<?ver $150,000 but not over $250,000------------------------------

0ver $250,000 but not over $500,000 _____________________________ _ 

Over $500,000 but not over $750,000 _____________________________ _ 

Over $750,000 but not over $1,000,000 ____________________________ _ 

- Over $1,000,000 but not over $1,250,000 __________________________ _ 

Over $1,250,000 but not over $1,500,000 __________________________ _ 

18 percent of such amount. 
$1,800, plus 20 percent of the excess of such amount . over 

$10,000. 
$3,800, plus 22 percent of the excess of such amount over 

$20,000. 
$8,200, plu"s 24 percent of the excess of such amount over 

$40,000. 
$13,000, plus 26 percent of the excess of such amount over 

$60,000. 
$18,200, plus 28 percent of the excess of such amount over 

$80,000. 
$23,800, plus 80 percent of the ~cess of such amount over 

$100,000. 
$33,800, plus 32 percent of the exce:!s of such amount over 

$150,000. 
$70,800, plus 34 percent of the excess of such amount · over 

$250,000. 
$155,800, plus 37 percent of the excess Qf such amount over 

$500,000. 
$248,300, plus 39 percent of the excess of such a.mount over 

$750,000. 
$345,800, plus 41 percent of the excess of such amount over 

$1,000,000. 
$448,300, plus 4:3 percent of the excess of such amount over 

$1,250,000. 
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Over $1,500,000 but not over $2,000,000 ___________________________ $555,800, plus 45 percent of the excess of such a.mount over 
$1,500,000. 

Over $2,000,000 but not over $2,500,000 ___________________________ $780,800, plus 49 percent of the excess of such amount over 
$2,000,000. 

Over $2,500,000 but not over $3,000,000_ -------------------------- $1,025,800, plus 53 
$2,500,000. 

Over $3,000,000 but not over $3,500,000_ -------------------------- $1,290,800, plus 57 
$3,000,000. 

Over $3,500,000 but not over $4,000,000--------------------------- $1,575,800, plus 61 
$3,500,000. 

Over $4,000,000 but not over $4,500,000 ___________________ .:. _______ $1,880,800, plus 65 
$4,000,000. 

Over $4,500,000 but not over $5,000,000 ___________________________ $2,205,800, plus 69 
$4,500,000. 

Over $5,000,000--------------------~--------------------------- $2,550,800, plus 70 

" ( d) ADJUSTMENT FOR GIFT TAX p AID BY 
SPousE.-For purposes of subsection (b) (2), 
if- . 

" ( 1) the decedent wa.s the donor of any 
gift one-half of which wa.s considered under 
section 2513 a.s ma.de by the decedent's 
spouse, and 

"(2) the a.mount of such gift is includible 
in the gross estate of the decedent, 
any tax payable by the spouse under chap
ter 12 on such gift (as determined under 
section 2012 ( d) ) shall be treated as a. tax 
payable with respect to a gift made by the 
decedent." 

(2) ALLOWANCE OF UNIFIED CREDIT.-Part 
II of subschapter A of chapter 11 (relating 
to credits against the estate tax) is amended 
by inserting before section 2011 the follow
ing new section: 
"SEC. 2010. UNIFIED CREDIT AGAINST ESTATE 

TAX. 
"(a) GENERAL RuLE.-A credit of $47,000 

shall be allowed to the estate of every de
cedent against the tax imposed by section 
2001. 

"(b) PHASE-IN OF $47,000 CREDIT.-

"In the case of de
cedents dying 
in: 

1977 ----------
1978 ----------
1979 ----------
1980 ----------

Subsection (a) shall be 
applied by substitut
ing for '$47,000' the 
following amount: 

$30,000 
34,000 
38,000 
42,500 

"(c) ADJUSTMENT TO CREDIT FOR CERTAIN 
GIFTS MADE BEFORE 1977.-The amount of 
the credit allowable under subsection (a) 
shall be reduced by a.n amount equal to 20 
percent of the aggregate amount allowed as 
a specific exemption under section 2521 (as 
in effect before its repeal by the Tax Reform 
Act of 1976) with respect to gifts made by 
the decedent after September 8, 1976. 

"(d) LIMITATION BASED ON AMOUNT OF 
TAx.-The a.mount of the credit allowed by 
subsection (a.) shall not exceed the a.mount 
of the tax imposed by section 2001." 

(3) TERMINATION OF CREDIT FOR GIFT 
TAX.-Section 2012 (relating to credit for gift 
tax) is amended by adding at the end there
of the following new subsection: 

"(e) SECTION INAPPLICABLE TO GIFTS MADE 
AFTER DECEMBER 31, 1976.-No credit shall be 
allowed under this section with respect to 
the amount of any tax paid under chapter 
12 on any gift ma.de after- December 31, 
1976." 

( 4) REPEAL OF SPECIFIC EXEMPTION .-Sec
tion 2052 (relating to exemption for pur
poses of the estate tax) is hereby repealed. 

( 5) ADJUSTMENTS FOR GIFTS MADE 'WITHIN 3 

YEARS OF DEATH.-8ection 2035 (relating to 
transactions in contE!mpla.tion of death) is 
amended to read as follows: 
"SEC. 2035. ADJUSTMENTS FOR GIFTS MADE 

WITmN 3 YEARS OF DECEDENT'S 
. DEATH. . 

.. (a) INCLUSION OF GIFTS MADE BY DECE
DENT .-Except as provided in subsection (b), 

$5,000,000. 

the value of the gross estate shall include 
the value of a.II property to the extent of any 
interest therein of which the decedent has 
a.t any time made a transfer, by trust or 
otherwise, during the 3-yea.r period ending 
on the date of the decedent's death. 

(b) ExcEPTIONs.-Subsection (a) shall not 
apply to-

" ( 1) any bona. fide sale for a.n adequate 
and full consideration in money or money's 
worth, and 

"(2) any gift excluda.ble in computing tax
able gifts by reason of section 2503 (b) (re
lating to $3,000 annual exclusion for pur
poses of the gift tax) determined without 
regard to section 2513(a.). 

"(C) INCLUSION OF GIFT TAX ON CERTAIN 
GIFTS MADE DURING 3 YEARS BEFORE DECE
DENT'S DEATH.-The a.mount of the gross 
estate (determined without regard to this 
subsection) shall be increased by the 
amount of any tax paid under chapter 12 by 
the decedent or his estate on any gift ma.de 
by the decedent or his spouse after Decem
ber 31, 1976, and during the 3-year period 
ending on the date of the decedent's death." 

(b) CHANGES IN GIFT TAX.-
(1) RATE OF TAX.-Subsection (a) of sec

tion 2502 (relating to rate of gift tax) is 
amended to read as follows: 

"(a) COMPUTATION OF TAX.-The tax im
posed by section 2501 for each calendar 
quarter shall be a.n amount equal to the 
excess of-

" ( 1) a. tentative tax, computed in accord
ance with the rate schedule set forth in sec
tion 2001 ( c), on the aggregate sum of the 
taxable gifts for such calendar quarter and 
for ea.ch of the preceding calendar years and 
calendar quarters, over 

"(2) a tentative tax, computed in accord
ance with such rate schedule, on the aggre
gate sum of the t_a.xable gifts for each of the 
preceding calendar years and calendar quar
ters." 

(2) UNIFIED CREDIT.-Subchapter A of 
chapter 12 (relating to determination of gift 
tax liability) is amended by adding at the 
end thereof the following new section: 
"SEC. 2505. UNIFIED CREDIT AGAINST GIFT TAX. 

"(a) GENERAL RULE.-ln the case of a citi
zen or resident of the United States, there 
shall be allowed a.s a. credit against the tax 
imposed by section 2501 for each calendar 
quarter a.n amount equal to- . 

"(1) $47,000 reduced by 
"(2) the ~um of the amounts allowable as 

a credit to the individual unctc::- t.his section 
for all preceding calendar quarters. 

"(b) PHASE-IN OF $47,000 CREDIT.-

"ln the Subsection (a) (1) shall be a.p-
case of plied by substituting for '$47,-
gifts made: 000' the following amount: 

After December 31, 1976, and before 
July 1, 1977---------------------- $6,000 

After June 30, 1977, and before Janu-
ary 1, 1978----------------------- 30,000 

percent of the excess of such a.mou.nt over 

percent of the excess of such a.mount over 

percent of the excess of such a.mount over 

percent of the excess of such amount over 

percent of the excess of such amount over 

percent of the excess of such amount over 

After December 31, 1977, and before 
January 1, 1979------------------- 34, 000 

After December 31, 1978, and before 
January 1, 1980 __________________ 38,000 

After December 31, 1979, and before 
January .1, 1981------------------ 42, 500 

" ( C) ADJUSTMENT TO CREDIT FOR CERTAlff 
GIFTS MADE BEFORE 1977.-The a.mount al
lowable under subsection (a.) shall be re
duced by a.n amount equal to 20 percent of 
the aggregate a.mount allowed a.s a speciftc 
exemption under section 2521 (as in effect 
before its repeal by the Tax Reform Act of 
1976) with respect to gifts made by the indi
vidual after September 8, 1976. 

"(d) LIMITATION BASED ON AMOUNT OP'
TAX.-The amount of the credit allowed un
der subsection {a) for any calendar quarter 
shall not exceed the a.mount of the tax im
posed by section 2501 for such calendar 
quarter." 

(3) REPEAL OF SPECIFIC EXEMPTION.-Sec
tion 2521 (relating to' speciftc exemption in 
the case of the gift tax) is hereby repealed. 

( C) TECHNICAL, CLERICAL, AND CONFORMING 
CHANGES.-

( 1) CHANGES IN ESTATE TAX.-
(A) CREDIT FOR STATE DEATH TAXEs.-sec

tion 2011 (relating to credit for State death 
taxes) is a.mended-

(!) by striking out "taxable estate" each 
place it appears in subsection (b) (including 
the heading to the table) and inserting in 
lieu thereof "adjusted taxable estate"; 

(ii) by adding at the end of subsection (b) 
the following new sentence: 
"For purposes of this section, the term 'ad
justed taxable estate' means the taxable 
estate reduced by $60,000.", 

(iii) by striking out "taxable estate" each 
place it appears in subsection (e) and in
'Serting in lieu thereof "adjusted taxable 
estate"; and 

(iv) by adding at the end thereof the fol
lowing new subsection: 

"(f) LIMITATION BASED ON AMOUNT OF 
TAx.-The credit provided by this section 
shall not exceed the amount of the tax im
posed by section 2001, reduced by the amount 
of the unified credit provided by section 
2010." 

(B) CREDIT FOR GIFT TAX.-Subsection (a.) 
of section 2012 (relating to credit for gift 
tax) is amended by striking out "provided by 
section 2011" and inserting in lieu thereof 
"provided by section 2011 and the unified 
credit provided by section 2010". 

(C) CREDIT FOR TAX ON PRIOR TRANSFERS.
(!) The first sentence of section 2013(b) is 

amended Ly striking out "and increased' by 
the exemption provided for by section 2052 
or section 2106(a) (3), or the corresponding 
provisions of prior laws, in determining the 
taxable estate of the transferor for purposes 
of the estate tax". 

(11) Subparagraph (A) of section 2013 
( e) ( 1) is amended to read as follows: 

"(A) the estate tax imposed by section 
2001 or section 2101 (after deducting the 
credits provided for in sections 2010, 2011, 
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2012, and 2014) computed without regard to 
this section, exceeds". 

(D) RATE OF TAX IN CASE OF NONRESIDENTS 
NOT CITIZENS.- Section 2101 (relating to tax 
imposed in the case of estates of nonresi
dents not citizens) is amended to read as 
follows: 
"SEC. 2101. TAX IMPOSED. 

"(a.) IMPOSITION.-Except as provided in 
section 2107, a tax is hereby imposed on the 
transfer of the taxable estate (determined 
as provided in section 2106) of every de
cedent nonresident not a citizen of the 
United States. 

"(b) COMPUTATION OF TAX.-The tax im
posed by this section shall be the amount 
equal to the excess (if any) of-

" (1) a tentative tax computed in accord
ance with the rate schedule set forth in sub
section (d) on the sum of-

"If the amount with respect to which the 
tentative tax to be computed is: 

Not over $100,000------------------------
0ver $100,000 but not over $500,000 _____ _ 
Over $500,000 but not over $1,000,000------
0ver $1,000,000 but not over $2,000,000 ___ _ 
Over $2,000,000--------------------------

(E) CREDIT IN CASE OF ESTATES OF NONRESI
DENTS NOT CITIZENS.-

(i) Section 2102 (relating to credits against 
tax in case of estates of nonresidents not 
citizens) is amended by adding at the end 
thereof the following new subsection: 

" ( C) UNIFIED CREDIT.-
" ( l) IN GENERAL.-A credit of $3,600 shall be 

allowed against the tax imposed by section 
2101. 

"(2) RESIDENTS OF POSSESSIONS OF THE 
UNITED STATEs.-In the case of a. decedent 
who is considered to be a 'nonresident not a 
citizen of the United States' under section 
2209, the credit under this subsection shall be 
the greater of-

.. (A) $3,600, or 
"(B) that proportion of $15,075 which the 

value of that part of the decedent's gross es
tate which at the time of his death is situ
ated in the United States bears to the value 
of his entire gross estate wherever situated. 

"(3) PHASE-IN OF PARAGRAPH (2) (B) 
AMOUNT.-In the case of a decedent dying 
before 1979, paragraph (2) (B) shall be ap
plied-

" (A} in the case of a decedent dying dur
ing 1977, by substituting '$8,480' for '$15,075', 

"(B) in the case of a decedent dying dur
ing 1978, by substituting '$10,080' for 
'$15,075', 

"(C) in the case of a decedent dying dur
ing 1979, by substituting '$11,680' for '$15,-
075', and 

"(D) in the case of a decedent dying dur
ing 1980, by substituting '$13,388' for '$15,-
075'. 

"(4) LIMITATION BASED ON AMOUNT OF 
TAX.-The credit allowed under this sub
section shall not exceed the amount of the 
tax imposed by section 2101. 

.. ( 5) APPLICATION OF OTHER CREDITS.-For 
purposes of subsection (a), sections 2011 to 
2013, inclusive, shall be applied as if the 
credit allowed under this subsection were al
lowed under section 2010." 

(11) Subsection (c) of section 2107 (re
lating to expatriation to avoid tax) is 
amended to read as follows: 

" ( C) CREDITS.-
" ( 1) UNIFIED CREDIT.-
" (A) IN GENERAL.-A credit of $13,000 shall 

be allowed against the tax imposed by sub
section (a) . 

"(B) LIMITATION BASED ON AMOUNT OF 
TAX.-The credit allowed under this para
graph shall not exceed tlie amount of the tax 
imposed by subsection (a). 

"(2) OTHER CREDITS.-The '.:a.x imposed by 

"(A) the amount of the taxable estate, and 
"(B) the amount of the adjusted taxable 

gifts, over 
"(2) a tentative tax computed in accord

_ance with the rate schedule set forth in sub
section ( d) on the amount of the adjusted 
taxable gifts. 

"(C) ADJUSTMENTS FOR TAXABLE GIFTS.-
" ( 1) ADJUSTED TAX~BLE GIFTS DEFINED.-For 

purposes of this section, the term 'adjusted 
taxable gifts' means the total a.mount of the 
taxable gi.fts (within the meaning of section 
2503 as modified by section 2511) made by 
the decedent after December 31, 1976, other 
than gifts which are includible in the gross 
estate of the decedent. 

"(2) ADJUSTMENT FOR CERTAIN GIFT TAX.
For purposes of this section, the rules of sec
tion 2001(d) shall apply. 

"(d) RATE SCHEDULE.-

The tentative tax ls: 
6 % Qf such amount. 
$6,000 plus 12 % of excess over $100,000. 
$54,000, plus 18% of excess over $500,000. 
$144,000, plus 24% of excess over $1,000,000. 
$384,000, plus 30% of excess over $2,000,000." 

subsection (a) shall be credited with the 
· amounts determined in accordance with sub
sections (a) and (b) of section 2102. For 
purposes of subsection (a) of section 2102, 
sections 2011 to 2013, inclusive, shall be ap
plied as if the credit allowed under para
graph (1) were allowed under section 2010." 

(F) REPEAL OF SPECIFIC EXEMPTION.-Para.
graph (3) of section 2106(a) (relating to 
specific exemption in case of decedents non
residents not citizens) is hereby repealed. 

( G) CREDIT FOR FOREIGN DEATH TAXES.
Paragraph (2) of section 2014(b) (relating to 
limitations on credit) is amended by striking 
out "sections 2011 and 2012" and inserting in 
lieu thereof "sections 2010, 2011, and 2012". 

(H) LIABILITY OF LIFE INSURANCE BENEFI
CIARIES.-The first sentence of section 2206 
(relating to liability of life insurance bene
ficiaries) is amended by striking out "the 
sum of the taxable estate and the a.mount of 
the exemption allowed in computing the tax
able estate, determined under section 2051" 
and inserting in lieu thereof "the taxable 
estate". 

(I) LIABILITY OF RECIPIENTS OF CERTAIN 
PROPERTY.-The first sentence of section 2207 
(relating to liability of recipient of property 
over which decedent had power of appoint
ment) is amended by striking out "the sum 
of the taxable estate and the amount of the 
exemption allowed in computing the taxable 
estate, determined under section 2052, or sec
tion 2106(a), as the case may be" and insert
ing in lieu thereof "the taxable estate". 

(J) RETURN BY EXECUTOR.-Subsection (a) 
of section 6018 (relating to estate tax returns 
by executor) ls amended-

(!) by striking out "$60,000" in paragraph 
(1) and inserting in lieu thereof "$175,000"; 

(ii) by striking out "$30,000" in paragraph 
(2) and inserting in lieu thereof "$60,000"; 
and 

(111) by adding at the end thereof the fol
lowing new paragraphs: 

"(3) PHASE-IN OF FILING REQUIREMENT 
AMOUNT.-In the case of a decedent dying 
before 1981, paragraph (1) shall be applied

"(A) in the0 case of a decedent dying dur
ing 1977, by substituting '$120,000' for 
'$175,000', 

"(B) in the case of a decedent dying dur
ing 1978, by substituting '$134,000' for 
'$175,000', 

"(C) in the case of a decedent dying dur
ing 1979, by substituting '$147,000' for 
'$175,000', and 

"(D) in the case of a decedent dying dur
ing 1980, by substituting '$161,000' for 
'$175,000'. 

"(4) ADJUSTMENT FOR CERTAIN GIFTS.-The 
amount applicable under paragraph (1) and 
the amount set forth in paragraph (2) shall 
ea.ch be reduced (but not below zero) by the 
sum of-

"(A) the amount of the adjusted taxable 
gifts (within the meaning of section 2001 
(b)) made by the decedent after Decem
ber 31, 1976, plus 

"(B) the aggregate amount allowed as a 
specific exemption under section 2521 (as in 
effect before its repeal by the Tax Reform 
Act of 1976) with respect to gifts made by 
the decedent after September 8, 1976." 

(K) REVOCABLE TRANSFERS.-
(i) Paragraph (1) of section 2038(a) (re

lating to revocable transfers) is amended by 
striking out "in contemplation of decedent's 
death" and inserting in lieu thereof "during 
the 3-year period ending on the date of the 
decedent's death". 

(11) Paragraph (2) of section 2038(a) (re
lating to revocable transfer) ls amended by 
striking out "in contemplation of his death" · 
and inserting in lieu thereof "during the 3-
year period ending on the date of the 
decedent's death". 

(L) PROPERrY WITHIN THE UNITED STATES.
Subsection (b) of section 2104 (relating to 
revocable transfers and transfers in con
templation of death) is amended by striking 
out "AND TRANSFERS IN CONTEMPLATION OF 
DEATH" in the subsection heading and in
serting in lieu thereof "AND TRANSFERS WITH
IN 3 YEARS OF DEATH". 

(M) PRIOR INTERESTS.-Sectlon 2044 (re
lating to prior interests) is amended by strik
ing out "specifically provided therein" and 
inserting in lieu thereof "specifically provided 
by law". 

(N) CLERICAL AMENDMENTS.-
(!) The item relating to section 2001 in the 

table of sections for part I of subcha.pter A 
of chapter 11 is a.mended to read as follows: 
"Sec. 2001. Imposition and rate of tax." 

(11) The table-of sections for part II of sub
chapter A of chapter 11 is amended by insert

' Ing before the item relating to section 2011 
the following new item: 
"Sec. 2010. Unified credit against estate tax." 

(111) The table of sections for part III of 
subchapter A of chapter 11 is amended by 
striking out the item relating to section 2035 
and inserting in lieu thereof the following 
new iteni: · 
"Sec. 2035. Adjustments for gifts ma.de within 

3 years of decedent's death." 
(iv) The table of sections for part IV of 

subcha.pter A of chapter 11 is amended by 
striking out the item relating to section 2052. 

(2) CHANGES IN GIFT TAX.-
(A) TAXABLE GIFTS FOR PRECEDING YEARS AND 

QUARTERS.-Subsection (a) of section 2504 
(relating to taxable gifts for preceding years 
and quarters) is amended by striking out 
"except that" and all that follows and insert
ing in lieu thereof "except that the specific 
exemption in the amount, if any, allowable 
under section 2521 (as in effect before its 
repeal by the Tax Reform Act of 1976) shall 
be applied .in all computations in respect of 
calendar years or calendar quarters ending 
before January 1. ,1977, for purposes of com
puting the tax for any calendar quarter." 

(B) CLERICAL AMENDMENTS.-
(!) The table of sections for subchapter A 

of chapter 12 is a.mended by adding at the 
end thereof the following new item: 
"Sec. 2505. Unified credit against gift tax." 

(11) The table of sections for subchapter C 
of chapter 12 is amended by striking out the 
i tern relating to section 2521. 

(d) EFFECTIVE DATES.-
( 1) The amendments made by subsections 

(a) and ( c) ( 1) shall apply to the ~states of 
decedents dying after December 31, 1976; ex
cept that the amendments made by subsec
tion (a) (5) and subparagraphs (K) and (L) 
of subsection ( c) ( 1) shall not apply to trans
fers made before January 1, 1977. 
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(2) The amendments made by subsections 

(b) and (c) (2) shall apply to gifts made 
after December 31, 1976. 
SEC. 2202. INCREASE IN LIMrrATIONS ON 

MARrrAL DEDUCTIONS; FRACTIONAL INTER
ESTS OF SPOUSE. 

(a) INCREASE IN ESTATE TAX MARrrAL 
DEDUCTION .-Paragraph ( 1) of section 2056 
(c) (relating to limitation on marital deduc
tion) is amended to read as follows: 

"(1) LIMrrATION.-
" (A) IN GENERAL.-Tb.e aggregate amount 

of the deductions allowed under this section 
(computed without regard to this subsection) 
shall not exceed the greater of-

" (i) $250,000, or 
"(ii) 50 percent of the value of the ad

justed gross estate (as defined in para.graph 
(2)). 

"(B) ADJUSTMENT FOR CERTAIN GIFTS TO 
SPOUSE.-If a deduction is allowed to the 
decedent under section 2523 with respect to 
any gift ma.de to his spouse after Decem
ber 31, 1976, the limitation provided by sub
paragraph (A) (determined without regard 
to this subparagraph) shall be reduced (but 
not below zero) by the excess (if any) of-

"(i) the aggregate of the deductions al
lowed to the decedent under section 2523 
with respect to gifts ma.de after December 31, 
1976, over 

"(11) the aggregate of the deductions which 
would have been allowable under section 
2523 with respect to gifts ma.de after Decem
ber 31, 1976, if the amount deductible under 
such section with respect to any gift were 
50 percent of its value. 

"(C) COMMUNITY PROPERTY ADJUSTMENT.
The $250,000 a.mount set forth in subpara
graph (A) (i) shall be reduced by the excess 
(if any) of-

"(i) the amount of the subtraction deter
mined under clauses (i) (11), and (iii) of 
paragraph (2) (B), over 

"(11) the excess of the aggregate of the 
deductions allowed under sections 2053 and 
2054 over the amount taken into account 
with respect to such deductions under claus~ 
(iv) of paragraph (2) (B) ." 

(b) INCREASE IN GIFT TAX MARITAL DEDUC
TION.-Subsection (a) of section 2523 (relat
ing to deduction for gift to spouse) is 
amended to read as follows: 

. "(a) ALLOWANCE OF DEDUCTION.-
"(1) IN GENERAL.-Where a donor who is a 

citizen or resident transfers during the cal
endar quarter by gift an interest in property 
to a. donee who at the time of the gift is 
the donor's spouse, there shall be allowed as 
a deduction in computing taxable gifts for 
the calendar quarter an amount with respect 
to such interest equal to its value. 

"(2) LIMrrATioN.-The aggregate of the 
deductions allowed under para.graph ( 1) for 
any calendar quarter shall not exceed the 
sum of-

"(A) $100,000 reduced (but not below 
zero) by the aggregate of the deductions al
lowed under this section for preceding cal
endar quarters beginning after December 31, 
1976; plus 

"(B) 50 percent of the lesser .of-
"(i) the a.mount of the deductions allow

able under paragraph ( 1) for such calendar 
quarter (determined without regard to this 
paragraph); or 

"(11) the amount {if any) by which the 
aggregate of the amounts determined under 
clause (i) for the calendar quarter and for 
ea.ch preceding calendar quarter beginning 
after December 31, 1976, exceeds $200,000." 

(c) FRACTIONAL INTEREST OF SPOUSE.-
(1) IN GENERAL.-Section 2040 (relating to 

joint interests) is amended by adding at the 
end thereof the following new subsection: 

"(b) CERTAIN JOINT INTERESTS OF HUSBAND 
AND WDi'E.-

" ( 1) INTERESTS OF SPOUSE EXCLUDED FROM 
GROSS ESTATE.-Notwithstanding subsection 
(a), in the case of any qualified joint inter-

est, the value included in the gross estate 
with respect to such interest by reason of 
this section is one-half of the value of such 
qualified joint interest. 

"(2) QUALIFIED JOINT INTEREST DEFINED.--::
For purposes of paragraph (1), the term 
'qualified joint interest' means any interest 
in property held by the decedent and the de
cedent's spouse as joint tenants or as tenants 
by the entirety, but only if-

" (A) such joint interest was created by 
the decedent, the decedent's spouse, or both, 

"(B) (i) in the case of personal property, 
the creation of such joint interest consti

. tuted in whole or in part a gift for purposes 
of chapter 12, or 

"(ii) in the case of real property, an elec
tion under section 2515 applies with respect 
to the creation of such joint interest, and 

"(C) in the case of a joint tenancy, only 
the decedent and the decedent's spouse are 
joint tenants." 

(2) AMENDMENT OF RELATED GIFT TAX PROVI
SION.--SUbsection (c) of section 2515 (relat
ing to election with respect to tenancies by 
the entirety) is amended to read as follows: 

" ( C) EXERCISE OF ELECTION.-
" ( 1) IN GENERAL.-The election provided 

by subsection (a.) shall be exercised by in
cluding such creation of a tenancy by the 
entirety as a transfer by gift, to the extent 
such transfer constitutes a gift (determined 
without regard to this section), in the gift 
tax return of the donor for the calendar 
quarter in which such tenancy by the en
tirety was created, filed within the time pre
scribed by law, irrespective of whether or not 
the gift exceeds the exclusion provided by 
section 2503 (b). 

"(2) SUBSEQUENT ADDITIONS IN VALUE.-If 
the election provided by subsection (a) has 
been made with respect to the creation of 
any tenancy by the entirety, such election 
shall also apply to each addition made to the 
value of such tenancy by the entirety. 

"(3) CERTAIN ACTUARIAL COMPUTATIONS NOT 
REQUIRED.-ln the case of any election under 
subsection (a) with respect to any property, 
the retained interest of each spouse shall be 
treated as one-half of the value of their joint 
interest." 

(3) CLERICAL AMENDM'ENT.--8eation 2040 is 
amended by striking out "The value" and 
inserting in lieu thereof the following: 

"(a) GENERAL RULE.-The value". 
(d) EFFECTIVE DATES.-
(1) (A) Except as provided in subparagraph 

(B), the amendment ma.de by subsection (a) 
shall apply with respect to the estates of 
decedents dying after December 31, 1976. 

(B) If-
(i) the decedent dies after December 31, 

1976, and before January 1, 1979, 
(11) by reason of the death of the deced

ent property passes from the decedent or is 
acquired from the decedent under a will ex
ecuted before January 1, 1977, or a trust 
created before such date, which contains a 
formula expressly providing that the spouse 
is to receive the maximum amount of prop
erty qualifying for the marital deduction al
lowable by Federal law, 

(111) the formula referred to in clause (11) 
was not amended at any time after Decem
ber 31, 1976, and before the death of the 
decedent, and 

(iv) the State does not enact a statute ap
plicable to such estate which construes this 
type of formula as referring to the marital 
deduction allowable by Federal law as 
amended by subsection (a) , 
then the amendment made by subsection (a) 
shall not apply to the estate of such 
decedent. 

(2) The amendment made by subsection 
(b) shall apply to gifts made after Decem
ber 31, 1976. 

(3) The amendments made by subsection 
( c) shall apply to joint interests created after 
December 31, 1976. 

SEC. 2203. VALUATION FOR PURPOSES OF .THE 
FEDERAL ESTATE TAX OF CERTAIN 
REAL PROPERTY DEVOTED TO 
FARMING OR CLOSELY HELD BUSI
NESSES. 

(a) GENERAL RULE.-Part III of sub
chapter A of chapter 11 (relating to gross 
estate) is amended by inserting after section 
203'2 the following new section: 
"SEC. 2032A. VALUATION OF CERTAIN FARM, 

ETC., REAL PROPERTY. 
"(a) VALUE BASED ON USE UNDER WHICH 

PROPERTY QUALIFIES.-
"(!) GENERAL RULE.-If-
"(A) the decedent was (at the time of his 

death) a citizen or resident of the United 
States, and 

"(B) the executor elects the application of 
this section and files the agreement referred 
to in subsection (d) (2), 
then, for purposes of this chapter, the value 
of qualified real propert y shall be its value 
for the use under v;:hich it qualifies, under 
subsection (b), as qualified real property. 

"(2) LIMITATION.-The aggregate de-
crease in the value of qualified real property 
taken into account for purposes of this 
chapter which results from the application 
of paragraph (1) with respect to any decedent 
shall not exceed $500,000. 

"(b) QUALIFIED REAL PROPERTY.-
"(!) IN GENERAL.-For purposes of this 

section, · the term 'qualified real property' 
means real property located in the United 
States which, on the date of the decedent's 
death, was being used for a qualified use, but 
only if-

"(A) 50 percent or more of the adjusted 
value of the gross estate consists of the ad
justed value of real or personal property 
which-

"(i) on the date of the decedent's death, 
was being used for a qualified use, and 

" ( 11) was acquired from or passed from 
the decedent to a qualified heir of the 
decedent. 

"(B) 25 percent or more of the adjusted 
value of the gross estate consists of the ad
justed value of real property which meets 
the requirements of subpa.ragraphs (A) (11) 
and (C), 

"(C) during the 8-year period ending on 
the date of the decedent's death there have 
been periods aggregating 5 years or more dur
ing which-

"(i) such real property was owned by the 
decedent or a member of the decedent's 
family and used for a qualified use, and 

"(11) there was material participation by 
the decedent or a member of the decedent's 
family in the operation of the farm or other 
business, and 

"(D) such real property is designated in 
the agreement referred to in subsection (d) 
(2). 

"(2) QUALIFIED USE.-For purposes of this 
section, the rterm 'qualified use' means the 
devotion of the property to a.ny of the fol
lowing: 

"(A) use as a farm for farming purposes, 
or 

"(B) use in a trade or business other than 
the trade or business of farming. 

"(3) ADJUSTED VALUE.-For purposes of 
paragraph ( 1), the term 'adjusted value' 
means---

"(A) in the case of the gross estate, the 
value of the gross estate for purposes of this 
chapter (determined without regard to this 
section), reduced by any amounts allowable 
as a deduction under paragraph (4) of sec
tion 2053(a), or 

"(B) in the case of any real or personal 
property, the value of such property for 
purposes of this chapter (determined without 
regard to this section), reduced by any 
amounts allowable as a deduction in respect 
of such property under paragraph (4) of sec
tion 2053(a). 
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"(C) TAX TREATMENT OF DISPOSITIONS AND 

FAILURES To USE FOR QUALIFIED USE.-
" ( 1) IMPOSITION OF ADDITIONAL ESTATE 

TAX.-If, within 15 years after the decedent's 
death and before the death of the qualified 
heir-

" (A) the qualified heir disposes of any in
terest in qualified real property (other than 
by a disposition to a member of his family),' 
or 

"(B) the qualified heir ceases to use for 
the qualified use the qualified real property 
which was acquired (or passed) from · the 
decedent, 
then, there is hereby imposed an additional 
estate tax. 

"(2) AMOUNT OF ADDITIONAL TAX.-
" (A) IN GENERAL.-The amount of the <ad

ditional tax imposed by paragraph ( 1) with 
respect to any interest shall be the amount 
equaJ. to the lesser of;-

" ( i) the adjusted tax d1.1ference attribut
able to such interest, or 

"(ii) the excess of the amount realized 
with respect to the interest (or, in any case 
other than a sale or exchange at arm's 
length, the fair market value of the in
terest) over the value of the interest deter
mined under subsection (a). 

'.' (B) ADJUSTED TAX DIFFERENCE ATTRmUTABLE 
To INTEREST.-For purposes of subparagraph 
~A), the adjusted tax dllference attributable 
to an interest is the amount which bears the 
same ratio to the adjusted tax difference with 
respect to the estate (determined under sub
paragraph ( C) ) as-

" (i) the excess of the value o:( such inter
est for purposes of this chapter (determined 
without regard to subsection (a)) over the 
value of such interest determined under sub
section (a) , bears to 

" (ii) a similar excess determined for all 
qualified real .property. 

"(C) ADJUSTED TAX DIFFERENCE WITH RE
SPECT TO THE ESTATE.-For purposes of sub
paragraph (B), the term 'adjusted tax dif
ference with respect to the estate' means tlie 
excess of what would have been the estate 
tax liab111ty but for subsection (a) over the 
estate tax liabil1ty. For purposes of this sub
paragraph, the term 'estate tax Uablllty' 
means the tax imposed by section 2001 re
duced by the credits allowable against such 
tax. 

.. (D) PARTIAL DISPOSITIONS.-For purposes 
of this paragraph, where the qualified heir 
disposes of a portion of the interest acquired · 
by (or passing to) such heir (or a predeces
sor qualified heir) or there ls a cessation of 
use of such a portion-

" (I) the value determined under subsec
tion (a) taken into account under subpara
graph (A) (ii) with respect to such portion 
shall be its pro rata share of such value of 
such interest, and 

"(11) the adjusted tax difference attribut
able to the interest taken into account with 
respect to the transaction involving the sec
ond or any succeeding portion shall be re
duced by the amount of the tax imposed by 
this subsection with respect to all prior 
transactions involving portions of such in
terest. 

"(3) PHASEOUT QF ADDITIONAL TAX BETWEEN 
lOTH AND 15TH YEARS.-If Jthe date of the dis
position or cessation referred to in paragraph 
(1) occurs more than 120 months and less 
than 180 months af,ter the date of the death 
of the decedent, the a.mount of the Jtax im
posed by .this subsection shall be reduced 
(but not below zero) by an amount deter
mined by multiplying the amount of such 
tax (determined withoult regard to this par
agraph) by a fraction-

"{A) the numerator of which 1s the num
ber of full months after such death in ex
cess of 120, and 

"(B) the denominator of which ls 60. 
"(4) QN,LY 1 ADDITIONAL TAX IMPOSED WITH 

RESPECT TO ANY 1 PORTION.-In the case of 
an interest acquired from (or passing from) 

any decedent, if subparagraph (A) or (B) 
of paragraph ( 1) applies to any portion oi 
an interest, subparagraph (B) or (A), as 
the case may be, of paragraph (1) shall not 
apply with respect to the same portion of 
such interest. 

" ( 5) DUE DATE.-The additional tax im
posed by this subsection shall become due 
and payable on the day which ls 6 months 
after the date of the disposition or cessation 
referred to in paragraph (1). 

"(6) LIABILITY FOR TAX.-The qualified 
heir shall be personally liable for the addi
tional tax imposed by this subsection with 
respect to his interest. 

"(7) CESSATION OF QUALIFIED USE.-For 
purposes of paragraph (1) (B), real property 
shall cease to be used for the qualified use 
if-

.. (A) such property ceases to be used for 
the qualified use set forth in subparagraph 
(A) or (B) of subsection (b) (2) under 
which the property qualified under subsec
tion (b), or 

"(B) during any period of 8 years ending 
after the date of the decedent's death and 
before the date of the death of the qualified 
heir, there had been periods a.ggrega~ing 3 
years or more during which-

" (i) in the case of periods during which 
the property was held by the decedent, there 
was no material participation by the deced
ent or any member of his family in the op
eration of the fa.rm or other business, and 

"(ii) in the case of periods during which 
the property was held by any qualified heir, 
there was no material participation by such 
qualified heir or any member of his family 
in the operation of the farm or other busi
ness. 
"(d) ELECTION; AGREEMENT.-

" ( 1) ELECTION .-The election under this 
section shall be made not later than the 
time prescribed by section 6075(a) for filing 
the return of tax imposed by section 2001 
(including extensions thereof), and shall be 
made in such manner as the Secretary shall 
by regulations prescribe. 

"(2) AGREEMENT.-The agreement referred 
to in this para.graph is a written agreement 
signed by each person in being who has an 
interest (whether or Ifot in possession) in 
any property designated in such agreement 
consenting to the application of subsection 
(c) with respect to such property. 

"(e) DEFINITIONS; SPECIAL RULES.-For 
purposes of this section-

" (I) QUALIFIED HEm.-The term 'qualified 
heir' means, with respect to any property, 
a member of the decedent's family who 
acquired such property (or to whom such 
property passed) from the decedent. If a 
qualified heir disposes of any interest in 
qualified real property to any member of 
his family, such member shall thereafter be 
treated as the qualified heir with respect to 
such interest. 

"(2) MEMBER OF FAMILY.-The term 'mem
ber of the family' means, with respect to any 
individual, only such individual's ancestor 
or lineal descendant, a lineal descendant of 
a grandparent of such individual, the spouse 
of such individual, or the spouse of any such 
descendant. For purposes of the preceding 
sentence, a legally adopted child of an in
dividual shall be treated as a child of such 
individual by blood. 

"(3) CERTAIN REAL PROPERTY INCLUDED.-In 
the case of real property which meets the 
requirements of subparagraph (C) of sub
section (b) ( 1) , residential buildings and re
lated improvements on such real property oc
cupied on a regular basis by the owner or 
lessee of such real property or by persons em
ployed by such owner or lessee for the pur
pose of operating or maintaining such real 
property, and roads, buildings, and other 
structures and improvements functionally 
related to the qualified use shall be treated 
as real property devoted to the qualified use. 

" ( 4) FARM.-The term 'farm' includes 

stock, dairy, poultry, fruit, furbearing ani
mal, and truck farrns, plantations, ranches, 
nurseries, ranges, greenhouses or other simi
lar structures used primarily for the raising 
of agricultural or horticultural commodities, 
and orchards and woodlands. 

"(5) FARMING PURPOSES.-The term 'farm
ing purposes' means-

" (A) cultivating the soil or raising or har
vesting any agricultural or horticultural 
commodity (including the raising, shearing, 
feeding, caring for, training, and manage
ment of animals) on a farm; 

"(B) handling, drying, packing, grading, or 
storing on a farm any agricultural or horti
cultural commodity in its unmanufactured 
state, but only if the owner, tenant, or op
erator of the farm regularly produces more 
than one-half of the commodity so treated; 
and 

"(C) (i) the planting, cultivating, caring 
for, or cutting of trees, or 

"(11) the preparation (other than milling) 
of trees for market. 

"(6) MATERIAL PARTICIPATION.-Ma.terial 
participation shall be determined in a man
ner similar to the manner used for purposes 
of paragraph (1) of section 1402(a) (relating 
to net earnings from self-employment). 

"(7) METHOD OF VALUING FARMS.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), the value of a fa.rm for 
farming purposes shall be determined by 
dividing-

"(i) the excess of the average annual gross 
cash rental for comparable land used for 
farming purposes and located in the locality 
of such farm over the average annual State 
and local real estate taxes for such compara
ble land, by 

"(11) the average annual effective interest 
rate for all new Federal Land Bank loans. 
For purposes of the preceding sentence, ea.ch 
average annual computation shall be made 
on the basis of the 5 most recent calendar 
years ending before the date of the decedent's 
death. 

"(B) ExcEPTION.-The formula. provided 
by subparagraph (A) shall not be used-

" (1) where it is established that there is 
no comparable land from which the average 
annual gross cash rental may be determined, 
or , 

"(ii) where the executor elects to have the 
value of the farm for farming purposes de
termined under paragx:aph (8). 

"(8) METHOD OF VALUING CLOSELY HELD 
BUSINESS INTERESTS, ETC.-In any case to 
which paragraph (7) (A) does not apply, the 
following factors shall apply in determining 
the value of any qualified I"eal property: 

"(A) The capitalization of income which 
the property can be expected to yield for 
farming or closely held business purposes 
over a reasonable period of time under pru
dent management using traditional cropping 
patterns for the area, taking into account soil 
capacfty, terrain configuration, and similar 
!actors, 

"(B) The capitalization of the fair rental 
value of the land for farmland or closely held 
business purposes, 

"(C) Assessed land values in a State which 
provides a differential or use value assess
ment law for farmland or closely held busi
ness, 

"(D) Comparable sales of other fa.rm or 
closely held ,business land in the sa.me geo
graphical area far enough removed from a 
metropolitan or resort area so that non
agricultural use is not a significant factor in 
the sales price, and 

"(E) Any other factor which fairly values 
the fa.rm or closely held business value of the 
property. 

"(f) STATUTE OF LIMITATIONS.-If qualified 
real property is disposed of or ceases to be 
used for a qualified use, then-

.. ( 1) the statutory period for the assess
ment of any additional tax under subsection 
( c) attributable to such disposiltion or cessa
tion shall not expire before the expiration of 
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3 years from the date the Secretary is noti
fied (in such manner as the Secretary may 
by regulations pres<:ribe) of such disposition 
or cessation, and 

"(2) such addition.al tax may be assessed 
before the expiration of such 3-year period 
notwithstanding the provisions of any 
other law or rule of. law which would other
wise prevent such assessment. 

" ( g) .APPLICATION OF THIS SECTION AND SEC
TION 6324B TO INTERESTS IN PARTNERSHIPS, 
CORPORATIONS, AND TRUSTS.-The Secretary 
shall prescribe regulations setting forth the 
application of this section and section 6324B 
in the case of an intePest in a partnership, 
corporation, or trust which, with respect to 
the decedent, is an interest in a closely held 
business (within the meaning of paragraph 
(1) of section 6166(b)) ." 

(b) SPECIAL L!EN.-Subchapter C of chap
ter 64 (relating to lien for taxes) is amended 
by inserting after section 6324A the follow
ing new section: 
"SEC. 6324B. SPECIAL LIEN FOR ADDITIONAL 

ESTATE TAX ATTRIBUTABLE TO 
FARM, ETC., VALUATION. 

"(a) GENERAL RULE.-In the case of any 
interest in qualified real property (within 
the meaning of section 2032A(b)), an 
a.mount equal to the adjusted tax difference 
attributable to such interest (within the 
meaning of section 2032A(c) (2) (B)) shall be 
a lien in favor of the United States on the 
property in which such interest exists. 

"(b) PERIOD OF LIEN.-The lien imposed by 
this section shall arise at the time an election 
1s filed under section 2032A and shall con
tinue with respect to any interest in the 
qualified farm real property-

" ( 1) until the liability for tax under sub
section (c) of section 2032A with respect to 
such interest has been satisfied or has be
come unenforceable by reason of lapse of 
time, or 

"(2) until it is established to the satis
faction of the Secretary that no further tax 
liability may arise under section 2032A(c) 
with respect to such interest. 

"(c) CERTAIN RULES MADE APPLICABLE.-The 
rules set forth in paragraphs (1), (3), and 
(4) of section 6324A(d) shall apply with 
respect to the lien imposed by this section 
as if it were a lien imposed by section 6324A. 

"(d) SUBSTITUTION OF SECURITY FOR LIEN.
TO the extent provided in regulations pre
scribed by the Secretary, the furnishing of 
security may be substituted for the lien im
posed by this section." 

(c) CREDIT FOR TAX ON PRIOR TRANSFERS.
Section 2013 (relating to credit for tax on 
prior transfers) is amended by adding at the 
end thereof the following new subsection: 

"(f) TREATMENT OF ADDITIONAL TAX IMPOSED 
UNDER SECTION 2032A.-If section 2032A ap
plies to any property included in the gross 
estate of the transferor and an additional tax 
is imposed with respect to such property 
under section 2032A(c) before the date which 
is 2 years after the date of the decedent's 
death, for purposes of this section-

"(1) the additional tax imposed by section 
2032A(c) shall be treated a.s a FedenU estate 
tax payable with respect to the estate of the 
transferor; and 

"(2) the value of such property and the 
amount of the taxable estate of the trans
feror shall be determined as 1f section 2032A 
did not apply with respect to such property." 

( d) CLERICAL AMENDMENTS.-
( 1) The table of sections for part m of 

subcha.pter A of chapter 11 is a.mended by 
inserting after the item relating to section 
2032 the following new item: 
"Sec. 2032A. Valuation of certain farm, etc., 

real property." 
(2) The table of sections for subchapter 

C of chapter 64 is amended by inserting after 
the item relating to section 6324A the fol
lowing new item: 

"Sec. 6324B. Special lien for additional estate 
tax attributable to farm, etc., 
valuation." 

( e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to the 
estates of decedents dying after December 31, 
1976. 
SEC. 2204. EXTENSION OF TIME FOR PAYMENT 

OF ESTATE TAX. 
(a) GENERAL RuLE.-Subchapter B of chap

ter 62 (relating to extensions of time for pay
ment of tax) is amended by redesignating 
section 6166 as section 6166A and by insert
ing after section 6165 the following new sec
tion: 
"SEC. 6166. ALTERNATE EXTENSION OF TIME 

FOR PAYMENT OF ESTATE TAX 
WHERE ESTATE CONSISTS 
LARGELY OF INTEREST IN CLOSE
LY HELD BUSINESS. 

"(a) 5-YEAR DEFERRAL, 10-YEAR INSTALL
MENT PAYMENT.-

"(1) IN GENERAL.-If the value of an in
terest in a closely held business which is 
included in determining the gross estate of a 
decedent who was (at the date of his death) 
a citizen or resident of the United States ex
ceeds 6.5 percent of the adjusted gross estate, 
the executor may elect to pay part or all of 
the tax imposed by section 2001 in 2 or more 
(but not exceeding 10) equal installments. 

"(2) LIMITATION.-The maximum amount 
of tax which may be paid in installments 
under this subsection shall be an amount 
which bears the same ratio to the tax im
posed by section 2001 (reduced by the credits 
against such tax) as-

"(A) the closely held business amount, 
bears to 

"(B) the amount of the adjusted gross 
estate. 

" ( 3) DATE FOR PAYMENT OF INSTALLMENTS.
If an election is made under paragraph ( 1), 
the first installment shall be paid on or be
fore the date selected by the executor which 
is not more than 5 years after the date pre
scribed by section 615l(a) for payment of the 
tax, and each succeeding installment shall be 
paid on or before the date which is 1 year 
after the date prescribed by this paragraph 
for payment of the preceding installment. 

"(4) ELIGIBILITY Fem ELECTION.-No elec
tion may be made under this section by the 
executor of the estate of any decedent if an 
election under section 6166A applies with re
spect to the estate of such decedent. 

"(b) DEFINITIONS AND SPECIAL RULES.-
" ( 1) INTEREST IN CLOSELY HELD BUSINESS.

For purposes of this section, the term 'in
terest in a closely held business' means-

" (A) an interest as a proprietor in a trade 
or business carried on as a proprietorship; 

"'(B) an interest as a partner in a partner
ship carrying on a trade or business, if-

" (i) 20 percent or more of the total capital 
interest in such partnership is included in 
determining the gross ·estate of the decedent, 
or 

"(11) such partnership had 15 or fewer 
partners; or 

" ( C) stock in a corporation carrying on a 
trade or business if- · 

"(1) 20 percent or more in value of tl:ie 
voting stock of such corporation is included 
in determining the gross estate of the dece
dent, or 

"(11) such corporation had 15 or fewer 
shareholders. 

"(2) RULES FOR APPLYING PARAGRAPH (1) .

For purposes of paragraph ( 1) -
"(A) TIME FOR TESTING.-Determinations 

shall be made as of the time immedia.tely 
before the decedent's dee.th. 

"(B) CERTAIN INTERESTS HELD BY HUSBAND 
AND WIFE.--Stock or a partnership interest 
which-

"(i) is community property of a husband 
and wife (or the income from which is com
munity income) under the applicable com
munity property law of a State, or 

"(11) is held by a husband and wife as 
joint tenants, tenants by the entirety, or 
tenants in common, 
shall be treated as owned by one shareholder 
or one partner, as the case may be. 

" ( c) INDmECT OWNERSHIP .-Property 
owned, directly or indirectly, by or for a 
corporation, partnership, estate, or trust shall 
be considered as being owned proportionately 
by or for its shareholders, partners, or bene
ficiaries. For purposes of the preceding sen
tence, a person shall be treated as a bene
ficiary of any trust only if such person has 
a present interest in the trust. 

"(3) FARMHOUSES AND CERTAIN OTHER 
STRUCTURES TAKEN INTO ACCOUNT.-For pur
poses of the 65-percent requirement of sub
section (a) ( 1), an interest in a closely held 
business which is the business of farming 
includes an interest in .residential buildings 
and related improvements on the fa.rm 
which are occupied oh a regular basis by 
the owner or lessee of the farm or by persons 
employed by such owner or lessee for pur
poses of operating or maintaining the farm. 

"(4) VALUE.-For purposes of this section, 
value shall be value determined for purposes 
of chapter 11 (relating to estate tax). 

"(5) CLOSELY HELD BUSINESS AMOUNT.
For purposes of this section, the term 'closely 
held business amount' means the value of 
the interest in a closely held business ~hich 
qualifies under subsection (a) (1). 

"(6) ADJUSTED GROSS ESTATE.-For pur
poses of this section, the term 'adjusted 
gross estate' means the value of the gross 
estate reduced by the sum of the amounts 
allowable as a deduction under section 2053 
or 2054. Such sum shall be determined on 
the basis of the facts and circumstances in 
existence on the date (including extensions) 
for filing the return of tax imposed by sec
tion 2001 (or, if earlier, the date on which 
such return is filed) . · 

" ( C) SPECIAL RULE FOR INTERESTS IN 2 OR 
MORE CLOSELY HELD BUSINESSES.-For pur
poses of this section, interests in 2 or more 
closely held businesses, with respect to each 
of which there is included in determining 
the value of the decedent's gross estate more 
than 20 percent of the total value of each 
such business, shall be treated as an inter
est in a single closely held business. For pur
poses of the 20-percent requirement of the 
preceding sentence, an interest in a closely 
held business which represents the surviv
ing spouse's interest in property held by the 
decedent and the surviving spouse as com
munity property or as joint tenants, tenants 
by the entirety, or tenants in common shall 
be treated as having been included 1Ii deter
mining the value of the decedent's gross 
estate. 

" ( d) ELECTION.-Any election under sub
section (a) shall be made not later than the 
time prescribed by section 6075(a) for filing 
the return of tax imposed by section 2ooi 
(including extensions thereof), and shall be 
made in such manner as the Secretary shall 
by regulations prescribe. If an election un
der subsection (a) ts made, the provisions of 
this subtitle shall apply as though the Sec
retary were extending the time ,for payment 
of the tax. 

" ( e) PRORATION OF DEFIC:!ENCY TO INSTALL
MENTS.-If an election is made under sub
section (a) to pay any part of the tax im
posed by section 2001 in installments and a 
deficiency has been assessed, the deficiency 
shall (subject to the limitation provided by 
subsection (a) (2)) be prorated to the in
stallments payable under subsection (a). 
The part of the deficiency so prorated to any 
installment the date for payment of which 
has not arrived shall be collected at the same 
time as, and as a part of, such installment. 
The part of the deficiency so prorated to any 
installment the date for payment of which 
has arrived shall be paid upon notice and 
demand from the Secretary. This subsection 
shall not apply if the deficiency is due to 
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negligence, to intentional disregard of rules 
and regulations, or to fraud with intent to 
evade tax. 

"(f) TIME FOR PAYMENT OF lNTEREST.-If 
the time for payment of any amount of tax 
has been extended under this section-

" ( 1) INTEREST FOR FIRST 5 YEARS.-Interest 
payable under section 6601 of any unpaid 
portion of such amount attributable to the 
first 5 yea.rs after the date prescribed by sec
tion 6151(a) for payment of the tax shall be 
paid annually. 

.. ( 2) INTEREST FOR PERIODS AFTER FIRST 5 

YEARS.-Interest payable under section 6601 
on a.ny unpaid portion of such amount a.t

•tributable to any period after the 5-yea.r 
period referred to in paragraph ( 1) shall be 
paid annually at the same time as, and as a 
pa.rt of, each installment payment of the tax. 
• "(3) INTEREST IN THE CASE OF CERt'AIN DE
FICIENCIES.-In the case of a deficiency to 
which subsection ( e) applies which is as
sessed after the close of the 5-year period 
referred to in paragraph (1), interest attrib
utable to such 5-year period, and interest 
assigned under paragraph (2) to any install
ment the date for payment of which has 
arrived on or before the date of the assess
ment of the deficiency, shall be paid upon 

' notice and demand from the Secretary. 
"(4) SELECTION OF SHORTER PER'!OD.-If the 

executor has selected a. period shorter than 
5 yea.rs under subsection (a.) (3), such 
shorter period shall be substituted for 5 
yea.rs in para.graphs (1), (2), and (3) of this 
subsection. 

"(g) ACCE;LERATION OF PAYMENT.-
" ( 1) DISPOSITION OF INTEREST; WITHDRAWAL 

OP FUNDS FROM BUSINESS.- -
"(A) If-
"(i) one-third or more in value of an in

terest in a closely held business which quali
fies under subsection (a.) (1) is distributed, 
sold, exchanged, or otherwise disposed of, or 

"(11) aggregate withdrawals of money a.nd 
other property from the trade or business, an 
interest in which qualifies under subsection 
(a) (1), made with respect to such interest, 
equal or exceed one-third of the value of 
such trade or business, 
then the extension of time for payment of 
tax provided in subsection (a) shall cease to 
apply, and any unpaid portion of the ta.x 
payable in installments shall be paid upon 
notice and demand from the Secretary. 

"(B) In the case of a distribution in re
demption of stock to which section 303 (or 
so much of section 304 as relates to section 
303) applies- ' 

"(i) subparagraph (A) (i) does not apply 
with respect to the stock redeemed; and for 
purposes of such subparagraph the interest 
in the closely held business shall be consid
ered to be such interest reduced by the value 
of the stock redeemed, and 

"(ii) subparagraph (A) (ii) does not apply 
with respect to withdrawals of money and 
other property distributed; and for purposes 
of such subparagraph the value of the trade 
or business shall be considered to be such 
value reduced by the amount of money and 
other property distributed. 
This subparagraph shall apply only if, on or 
before the date prescribed by subsection (a) 
(3) for the payment of the first installment 
which becomes due after the date of the dis
tribution (or, if earlier, on or before the day 
which 1s 1 year after the date of the distri
bution), there is pa.id an a.mount of the tax 
imposed by section 2001 not less than the 
a.mount of money and other property 
distributed. 

"(C) Subparagraph (A) (i) does not apply 
to an exchange of stock pursuant to a plan 
of reorganization described in subparagraph 
(D), (E), or (F) of section 368(a) (1) nor to 
a.n exchange to which section 355 (or so 
much of section 356 as relates to section 355) 
applies; but any stock received in such an 
exchange shall be treated for purposes of 
subparagraph (A) (i) as an interest qua.llfy
lng under subsection (a.) ( 1) . 

"(D) Subparagraph (A) (i does not apply 
to a. transfer of property of he decedent to 
a person entitled by reason of the decedent's 
death to receive such property under the de
cedent's will, the applicable law of descent 
and distribution, or a trust created by the 
decedent. 

"(2) UNDISTRIBUTED INCOME OF ESTATE.-
" (A) If an election is made under this 

section and the estate has undistributed net 
income for any taxable year ending on or 
after the due date for the first installment, 
the executor shall, on or before the date 
prescribed by law for filing the income tax 
return for such taxable year (including ex
tensions thereof) , pa.y an amount equal to 
such undistributed net income in liquida
tion of the unpaid portion of the tax pay-

. able in installments. 
"(B) For purposes of subparagraph (A), 

the undistributed net income of the estate 
for any taxable year is the a.mount by which 
the distributable net income of the estate 
for such taxable year (as defined in section 
643) exceeds the sum of...!.. 

"(i) the amounts for such taxable year 
specified in paragraphs (1) and (2) of sec
tion 661 (a) (relating to deduction for dis
tributions, etc.); 

"(ii) the amount of tax imposed for the 
taxable year on the estate under chapter l; 
and 

"(iii) the amount of the tax imposed by 
section 2001 (iru:luding interest) paid by the 
executor during the taxable year (other than 
any amount paid pursuant to this para
graph). 

"(3) FAILURE TO PAY INSTALLMENT.-If any 
installment under this section is not paid on 
or before the date fixed for its payment by 
this section (including any extension of time 
for the payment of such installment), the 
unpaid portion of the tax payable in install
ments shall be paid upon notice a.nC:l demand 
from the Secretary. 

"(h) ELECTION IN CASE OF CERTAIN DEFI· 
CIENCIES.-

"(l) IN GENERAL.-If-
" (A) a deficiency in the tax imposed by 

section 2001 is assessed, 
"(B) the estate qualifies under subsection 

(a) (1), and 
"(C) the executor has not made an elec

tion under subsection (a) , 
the executor .may elect to pay the deficiency 
in in8tallments. This subsection shall not 
apply if the deficiency is due to negligence, 
to intentional disregard of rules and regula
tions, or to fraud with intent to evade tax. 

"(2) TIME OF ELECTION.-An election under 
this subsection shall be ma.de not later than 
60 days after issuance of notice and demand 
by the Secretary for the payment of the de
ficiency, and shall be ma.de in such manner 
as the Secretary shall by regulations pre
scribe. 

"(3) EFFECT OF ELECTION ON PAYMENT.-If 
an election is made under this subsection, 
the deficiency shall (subject to the limita
tion provided by subsection (a) (2)) be pro
rated to the installments which would have 
been due if an election had been timely made 
under subsection (a) at the time the estate 
tax return was filed. The part of the de
ficiency so prorated to any installment the 
date of payment of which would have ar
rived shall be paid at the time of the mak
ing of the election under this subsection. 
The portion of the deficiency so prorated to 
installments the date for payment of which 
would not have so arrived shall be pa.id at 
the time such installments would have been 
due if such an election had been made. 

"(i) REGULATIONS.-The Seeretary shall 
prescribe such regulations as may be nec-
essary to the application of this section. 

"(j) CROSS REFERENCES.-
"(!) Security.-
"For authority of the Secretary to require 

security in the case of an extension under 
this section, see· section 6165. 

"(2) Lien.-

"For special lien (in lieu of bond) in the 
case of an extension under this section, see 
section 6324A. 

"(3) Period of limitation.-
"For extension of the period of limitation 

in the case of an extension under this sec
tion, see section 6503 ( d) . 

"(4) Interest.-
"For provisions relating to interest on tax 

payable in installments under this section, 
see subsection (j) of section 6601." 

(b) 4-PERCENT INTEREST RATE.-Section 
6601 (relating to interest on underpayment, 
nonpayment, or extension of time for pay
ment of tax) is a.mended by redesignating 
subsection (j) as subsection (k) and by in
serting after subsection (i) the following 
new subsection: 

"(j) 4-PERCENT RATE ON CERTAIN PORTION 
OF ESTATE TAX EXTENDED UNDER SECTION 
6166.-

" (1) IN GENERAL.-If the time for payment 
of an amount of tax imposed by chapter 11 
is extended as provided in section 6166, in
terest on the 4-percent portion of such 
amount shall (in lieu of the annual rate 
provided by subsection (a)) be paid at the 
rate of 4 percent. For purposes of this sub
section, the amount of any deficiency which 
is prorated to installments payable under 
section 6166 shall be treated as an amount 
of tax payable in installments under such 
section. 

"(2) 4-PERCENT PORTION.-For purposes of 
this subsection, the term '4-percent portion' 
means the lesser of-

"(A) $345,800 reduced by the amount of 
the credit allowable under section 2010(a); 
or 

"(B) the amount of the tax imposed by 
chapter 11 which is extended as provided in 
section 6166. , 

"(3) TREATMENT OF PAYMENTS.-If . the 
amount of tax imposed by chapter 11 which 
is extended as provided in section 6166 ex
ceeds the 4-percent portion, any payment 
of a portion of such amount shall, for pur-

. poses of computing interest for periods after 
such payment, be treated as reducing the 4-
percent portion by an a.mount which bears 
the same ratio to the amount of such pay
ment as the amount of the 4-percent por
tion (determined without regard to this para
graph) bears to the a.mount of the tax which 
is extended as provided in section 6166." 

(C) REASONABLE CAUSE SUBSTITUTED FOR UN
DUE HARDSHIP IN DETERMINYNG ELIGIBILITY FOR 
EXTENSION OF PAYMENT OF ESTATE,TAX.-

(1) Para.graph (2) of section 6161 (a) (re
lating to extension of time for paying estate 
tax) is a.mended to read as follows: 

"(2) ESTATE TAX.-The Secretary may, for 
reasonable cause, extend the time for pay
ment of-

"(A) any part of the amount determined 
by the executor as the tax imposed by chapter 
11, or 

"(B) any part of any installment under 
section 6166 or 6166A (including any pa.rt of 
a deficiency prorated to any installment 
under such section), 
for a reasonable period not in excess of 10 
years from the date prescribed by section 
615l(a.) for payment of the tax (or, in the 
case of ap. amount referred to in subpara
graph (B), if later, not beyond the date which 
is 12 months after.. the due aate for the last 
installment)." 

(2) · Subsection (b) of section 6161 (relat
ing to extension of time for payment of cer
tain deficiencies) is amended to read as fol
lows: 

"(b) AMOUNT DETERMINED AS DEFICIENCY.
" ( 1) INCOME, GIFT, AND CERTAIN OTHER 

TAXEs.-Under regulations prescribed by the 
Secretary, the Secretary may extend the time 
for the payment of the a.mount determined 
as a deficiency of a tax Im.posed by chapter 
1, 12, 41, 42, 43, or 44 for a period not to 
exceed 18 months from the date fixed for the 
payment of the deficiency, and in exceptional 
cases, for a further period not to exceed 12 



30838 CONGRESSIONAL RECORD- HOUSE September 16, 1976 
months. An extension under this paragraph 
may be granted only where it is shown to 
the satisfaction of the Secretary that pay
ment of a deficiency upon the date fixed for 
the payment thereof will result in undue 
hardship to i;he taxpayer in the case of a tax 
imposed by chapter 1, 41, 42, 43, or 44, or to 
the donor in the case of a tax imposed by 
chapter 12. 

"(2) ESTATE TAx.-Under regulations pre
scribed by the Secretary, the Secretary may,. 
for reasonable cause, extend the time for the 
payment of any deficiency of a tax imposed 
by chapter 11 for a reasonable period not to 
exceed 4 years from the date otherwise fixed 
for the payment of the deficiency. 

"(3) No EXTENSION FOR CERTAIN DEFICIEN
CIES.-No extension shall be granted under 
this subsection for any deficiency if the de
ficiency is due to negligence, to intentional 
disregard of rules and regulations, or to fraud 
with intent to evade tax." 

(3) Subsection (b) of section 6163 (relat
ing to extension to prevent undue hardship 
in case of reversionary or remainder interest) 
is amended to read as follows: 

" ( b) EXTENSION FOR REASONABLE CAUSE.
At the expiration of the period of postpone
ment provided for in subsection (a), the Sec
retary may, for reasonable cause, extend the 
time for payment for a reasonable period or 
periods not in excess of 3 years from the 
expiration of the period of postponement 
provided in subsection (a)." 

(4) Subsection (d) of section 6503 (relat
ing to extensions of time for payment of 
estate tax) is amended by striking out "sec
tion 6166" and inserting in lieu thereof "sec
tion 6163, 6166, or 6166A". 

(d) SPECIAL LIEN FOR ESTATE TAX DEFERRED 
UNDER SECTION 6166.-

( 1) IN GENERAL.-Subchapter C of chapter 
64 (relating to lien for taxes) is amended by 
inserting after section 6324 the following new 
section: 
"SEC. 6324A. SPECIAL LIEN FOR ESTATE TAX 

DEFERRED . UNDER SECTION 
6166 OR 6166A. 

"(a) GENERAL RULE.-In the case of any 
estate with respect to which an election has 
been ma.de under section 6166 or 6166A, if 
the executor makes an election under this 
section (at such time and in such manner as 
the Secretary shall by regulations prescribe) 
and files the agreement referred to in subsec
tion (c), the deferred amount (plus any 
interest, additional amount, addition to tax, 
assessable penalty, and costs attributable to 
the deferred amount) shall be a lien in 
favor of the United States on the section 6166 
lien property. 

"(b) SECTION 6166 LIEN PROPERTY.-
" ( 1) IN GENERAL.-For purposes of this 

section, the term 'section 6166 lien property' 
means interests in real and other property to 
the extent such interests-

" (A) can be expected to survive the de
ferral period, and 

"(B) are designated in the agreement 
referred to in subsection (c). 

"(2) MAXIMUM VALUE OF REQUIRED PROP
ERTY.-The maximum value of the property 
which the Secretary may require as section 
6166 lien property with respect to sny estate 
shall be a value which is not greater than 
the sum of- • 

"(A) the deferred amount, and 
"(B) the aggregate interest amount. 

For purposes of the preceding sentence, the 
value of any property shall be determined as 
of the date prescribed by section 6151 (a.) 
for payment of the tax imposed by chapter 
11 and shall be determined by taking into 
account any encumbrance such as a. lien 
under section 6324B. 

" ( 3) PARTIAL SUBSTITUTION OF BOND FOR 
LIEN.-If the value required a.s section 6166 
lien property pursuant to para.graph (2) ex
ceeds the value of the interests in property 
covered by the agreement referred to in sub
section ( c) , the Secretary may accept bond 

1n an amount equal to such excess condi
tioned on the :[tayment of the amount ex
tended in accordance with the terms of such 
extension. 

" ( c) AGREEMENT .-The agreement referred 
to in this subsection is a written agreement 
signed by each person in being who ·has an 
interest (whether or not in possession) in 
any property designated in such agreement--

" ( 1) consenting to the creation of the lien 
under this section with respect to such prop
erty, and 

"(2) designating a responsible person who 
shall be the agent for the beneficiaries of the 
estate and for the persons who have con
sented to the creation of the lien in dealings 
with the Secretary on matters arising under 
section 6166 or 6166A or this section. 

"(d) SPECIAL RULES.-
"(1) REQUIREMENT THAT LIEN BE FILED.

The lien imposed by this section shall not 
be valid as against any purchaser, holder of 
a security interest, mechanic's lien, or judg
ment lien creditor until notice thereof which 
meets the requirements of section 6323 (f) 
has been filed by the Secretary. Such notice 
shall not be required to be refiled. 

"(2) PERIOD OF LIEN.-The lien imposed by 
this section shall arise at the time the execu
tor is discharged from liab111ty under section 
2204 (or, if earlier, at the time notice is fl.led 
pursuant to paragraph ( 1) ) and shall con
tinue until the liab111ty for the deterred 
amount is satisfied or becomes unenforce
able by reason of lapse of time. 

"(3) PRIORITIEs.-Even though notice of a 
lien imposed by this section has been filed as 
provided in paragraph (1), such lien shall 
not be valid-

" (A) REAL PROPERTY TAX AND SPECIAL AS
SESSMENT LIENS.-To the extent provided in 
section 6323(b) (6). 

(B) RE~L PROPERTY SUBJECT TO A MECHAN
IC'S LIEN FOR REPAmS AND IMPROVEMENTS.
In the case of any real property subject to a 
lien for repair or improvement, as against a 
mechanic's lienor. 

" ( C) REAL PROPERTY CONSTRUCTION OR 
IMPROVEMENT FINANCING AGREEMENT.-As 
against any security interest set forth in 
paragraph (3) of section 6323(c) (whether 
such security interest came into existence 
before or after tax fl.Ung). 
Subparagraphs (B) and (C) shall not apply 
to any security interest which ea.me into ex
istence after the date on which the Secretary 
fl.led notice (in a manner similar to notice 
fl.led under section 6323{f)) that payment of 
the deferred amount has been accelerated 
under section 6166(g) or 6166A{h). 

"(4) LIEN TO BE IN LIEU OF SECTION 6324 
LIEN .-If there is a iien under this section 
on any property with respect to any estate, 
there shall not be any lien under section 
6324 on such property with respect to the 
same estate. 

" { 5) ADDITIONAL LIEN PROPERTY REQUmED 
IN CERTAIN CASES.-!! at any time the value 
of the property covered by the agreement is 
less than the unpaid portion of the deferred 
amount and the aggregate interest amount, 
the Secretary may require the addition of 
property to the agreement (but he may not 
require under this paragraph that the value 
of the property covered by the agreement ex
ceed such unpaid portion). If property hav
ing the required value ls not added to the 
property covered by the agreement (or if 
other security equal to the required value is 
not :furnished) within 90 days after notice 
and demand therefor by the Secretary, the 
failure to comply with the preceding sen
tence shall be treated as an a.ct accelerating 
payment of the installments under section 
6166(g) or 6166A(h). 

"(6) LIEN TO BE IN LmU OF BOND.-The 
Secretary may not require under section 6165 
the furnishing of any bond for the payment 
of any tax to which an agreement which 
meets the requirements of . subsection ( c) 
applies. 

"(e) DEFINITIONS.-For purposes of this 
section-

"(l) DEFERRED AMOUNT.-The term 'de
ferred a.mount' means the aggregate amount 
deferred under section 6166 or 6166A (deter
mined as of the date prescribed by section 
6151(a) for payment of the tax imposed by 
chapter 11). 

"(2) AGGREGATE INTEREST AMOUNT.-The 
term 'aggregate interest amount' means the 
aggregate amount of interest which will be 
payable over the deferral period with respect 
to the deferred amount {determined as of 
the da_te prescribed by section 6151(a) for 
payment of the tax imposed by chapter 11) . 

"(3) DEFERRAL PERIOD.-The term 'deferral 
period' means the period for which the pay
ment of tax is deferred pursuant to the elec
tion under section 6166 or 6166A. 

" ( 4) APPLICATION OF DEFINITIONS IN CASE 
OF DEFICIENCIES.-In the case of a deficiency, 
a separa'te deferred amount, aggregate inter~ 
est amount, and deferral period shall be 
determined as of the due date of the first 
installment after the deficiency is prorated 
to installments under section 6166 or 6166A." 

(2) DISCHARGE OF EXECUTOR FROM PERSONAL 
LIABILITY.-Section 2204 (relating to dis
charge of fiduciary from personal lia.bi.itty) 
is amended by adding at the end thereof 
the following new subsection: 

" ( C) SPECIAL LIEN UNDER SECTION 6324A.
For purpose's of the second sentence of sub
section (a) and the last sentence of subsec
tion (b), an agreement which meets the re
quirements of section 6324A (relating to 
special lien for estate tax deferred under sec
tion 6166 or 6166A) shall be treated as the 
furnishing of bond with respect to the 
amount for which the time for payment has 
been extended under section 6166 or 6166A." 

( e) AMENDMENTS OF SECTION 303.-
( 1) EXTENSION OF PERIOD FOR DISTRmu

TION .-Paragraph (1) of section 303(b) (re
lating to distributions in redemption of 
stock to pay death taxes) is amended by 
striking out "or" at the end of subparagraph 
(A), by striking out the period a.t the end of 
subparagraph (B) and inserting in lieu 
thereof ", or ", and by adding at the end 
thereof the following new subparagraph: 

" ( C) if an election has been made under 
section 6166, or 6166A and if the time pre
scribed by this subparagraph expires at a 
later date than tlie time prescribed by sub
paragraph (B) of this paragraph, within the 
time determined under section 6166 or 6166A 
for the payment of the installments." 

( 2) RELATIONSHIP OF STOCK TO DECEDENT'~ 
ESTATE.-

( A) Subparagraph <A) of section 303(b) 
( 2) is amended to read as follows: 

"(A) IN GENERAL.-Subsection (a) shall 
apply to a. distribution by a corporation only 
if the value (for Federal estate tax purposes) 
of all of the stock of such corporation which 
is included in determining the value of the 
decedent's gross estate exceeds 50 percent of 
the excess of-

" {1) the value of the gross estate of such 
decedent, over 

"(ii) the sum of the amounts allowable 
as a. deduction under section 2053 or 2054." 

(B) The first sentence of subparagraph 
(B) or section 303(b) {2) is amended by 
striking out "the 35 percent and 50 percent 
requirements" and inserting in lieu thereof 
"the 50 percent requirement." 

(3) RELATIONSHIP OF SHAREHOLDER TO 
ESTATE TAx.--Subsectlon (b) of section 303 
is a.mended by adding at the end thereof the 
:tqllowing new paragraphs: 

"(3) RELATIONSHIP OF SHAREHOLDER TO 
ESTATE TAX.--Subsection (a.)' shall apply to 
a distribution by a corporation only to the 
extent that the interest of the shareholder 
ls reduced directly (or through a. binding 
obligation to contribute) by any payment of 
an amount described in paragraph (1) or 
(2) of subsection (a). 

" ( 4) ADDITION AL REQUIREMENTS FOR DIS
TRIBUTIONS MADE MORE THAN 4 YEARS AFTER 
DECEDENT'S DEATH.-In the case of amounts 
distributed more than 4 years after the date 
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of the decedent's death, subsection (a) shall 
apply to a distribution by a corporation only 
to the extent of the lesser of-

"(A) the aggregate of the amounts re
ferred to in paragraph ( 1) or ( 2) of sub
section (a) which remained unpaid im
mediately before the distribution, or 

"(B) the aggregate of the amounts re
ferred to in paragraph (1) or (2) of sub
section (a) which are paid during the 1-year 
period beginning on the date of such dis
tribution ." 

(4) STOCK WITH SUBSTITUTED BASIS.-Sub
section (c) of section 303 (relating to stock 
with substituted basis) is amended by strik
ing out "limitation specified in subsection 
(b) (1)" and inserting in lieu thereof "llmita
tions specified in subsection (b) ". 

(f) TECHNICAL, CLERICAL, AND CONFORM
ING CHANGES.-

( 1) The table of sections for subchapter C 
of chapter 64 is amended by inserting after 
the item relating to section 6324 the follow
ing new item: 
"Sec. 6324A. Special lien for estate tax de

ferred under section 6166 or 
6166A." 

(2) Seotion 7403(a) (relating to action to 
enforce Hen or to subject property to pay
ment of tax) is amended by adding at the 
end thereof the following new sentence: 
"For purposes of the preceding sentence, any 
acceleration of payment under section 6166 
(g) or 6166A(h) shall be treated as a neglect 
to pay tax." 

(3) Paragraph (2) of section 2011(c) (re
lating to credit for State death taxes) is 
amended by striking out "section 6161" and 
inserting in lieu thereof "section 6161, 6166 
or 6166A". 

(4) The last sentence of section 2204(b) 
ls amended by striking out "has not been ex
tended under" and inserting in lieu thereof 
"has been extended under". 

(5) The table of sections for subchapter B 
of chapter 62 is amended by striking out the 
item relating to section 6166 and inserting in 
lieu thereof the following: 
"Sec. 6166. Alternate extension of time for 

payment of estate tax where 
estate consists largely of inter
est in closely held business. 

"Sec. 6166A. Extension of time for payment 
of estate tax where estate tax 
consists largely of interest in 
closely held business.". 

(6) Subsections (a) and (t>) of section 
2204 (relating to discharge of fiduciary from 
personal liability) are as amended by strik
ing out "or 6166" and inserting in lieu 
thereof "6166 or 6166A". 

(g) EFFECTIVE DATE.-The amendments 
made by this section shall apply to the 
estates of decedents dying after December 31, 
1976. 
SEC. 2205. CARRYOVER BASIS. 

(a) GENERAL RULE.-
(1) AMENDMENT OF SECTION 1014.-Subsec

tion (d) of section 1014 (relating to basis of 
property acquired from a decedent) ls 
amended to read as follows: 

" ( d) DECEDENTS DYING AFTER DECEMBER 31, 
1976.-In the case of a decedent dying after 
December 31, 1976, this section shall not 
apply to any property for which a carryover 
basis ls provided by section 1023." 

(2) CARRYOVER BASIS.-Part II of subchapter 
O of chapter 1 (relating to basis rules of gen
eral application) is amended by redesignat
ing section 1023 as section 1024 and by insert
ing after section 1022 the following new sec
tion: 
"SEC. 1023. CARRYOVER BASIS FOR CERTAIN 

PROPERTY ACQUIRED FROM A 
DECEDENT DYING AFTER DECEM• 
BER 31, 1976. 

"(a) GENERAL RULE.-

" (1) CARRYOVER BASIS.-Except as otherwise 
provided in th.ls seotion, the basis of carry
over basis property acquired from a dece-
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dent dying after December 31, 1976, in the 
hands of the person so acquiring it shall be 
the adjusted basis of the property immedi
ately before the death of the decedent, fur
ther adjusted as provided in this section. 

"(2) Loss ON PERSONAL AND HOUSEHOLD 
EFFECTS.-In the case of any carryover basis 
property which, in the hands of the dece
dent, was a personal or household effect, for 
purposes of determining loss, the basis of 
such property in the hands of the person 
acquiring such property from the decedent 
shall not exceed its fair market value. 

"(b) CARRYOVER BASIS PROPERTY DEFINED.
" ( 1) IN GENERAL.-For purposes of this sec

tion, the term 'carryover basis property' 
means any property which is acquired from 
or passed from a decedent (within the mean
ing of section 1014(b)) and which is not 
excluded pursuant to paragraph (2) or (3). 

"(2) CERTAIN PROPERTY NOT CARRYOVER BASIS 
PROPERTY.-The term 'carryover basis prop
erty' does not include-

" (A) any item of gross income in respect 
of a decedent described in section 691; 

"(B) property described in section 2042 
(relating to proceeds of life insurance); 

"(C) a joint and survivor annuity under 
which the surviving annuitant is taxable 
under section 72, and payments and distri
butions under a deferred compensation plan 
described 1n part I of subchapter D of chap
ter 1 to the extent such payments and distri
butions are taxable to the decedent's benefi
ciary under chapter 1; 

"(D) property included in the decedent's 
gross estate by reason of section 2035, 2038, 
or 2041 which has been disposed of before 
the decedent's death in a transaction in 
which gain or loss is recognizable for pur
poses of chapter 1; 

"(E) stock or a stock option passing from 
the decedent to the extent income in respect 
of such stock or stock option is includible 
in gross income under section 422 ( c) ( 1) , 
423(c), or 424(c) (1); and 

"(F) property described in section 1014(b) 
(5). 

"(3) $10,000 EXCLUSION FOR CERTAIN AS
SETS.-

"(A) ExcLUSION.-The term 'carryover basis 
property' does not include any asset--

" ( i) which, in the hands of the decedent, 
was a personal or household effect, and 

"(ii) with respect to which the executor 
has made an election under this paragraph. 

"(B) LIMITATION.-The fair market value 
of all assets designated under this subsec
tion with respect to any decedent shall not 
exceed $10,000. 

"(C) ELECTION.-An election under this 
paragraph with respect to any asset shall be 
made by the executor not later than the 
date prescribed by section 6075(a) for filing 
the return of tax imposed by section 2001 
or 2101 (including extensions thereof), and 
shall be made in such manner as the Secre
tary shall by regulations prescribe. 

" ( C) INCREASE IN BASIS FOR FEDERAL AND 
STATE ESTATE TAXES ATTRmUTABLE TO APPRE
CIATION.-The basis of appreciated carryover 
basis property (determined after any ad
justment under subsection (h)) which is 
subject to the tax imposed by section 2001 
or 2101 in the hands of the person acquiring 
it from the decedent shall be increased by an 
amount which bears the same ratio to the 
Federal and State estate taxes as-

"(l) the net appreciation in value of such 
property, bears to 

"(2) the fair market value of all property 
which is subject to the tax imposed by sec
tion 2001 or 2101. 

" ( d) $60,000 MINIMUM FOR BASES OF 0ARRY
OVER BASIS PROPERTIES.-

"(!) IN GENERAL.-If $60,000 exceeds the 
aggregate bases (as determined after any 
adjustment under subsection (h) or (c)) 
of all carryover basis property, the basis of 
each appreciated carryover basis property 
(after any adjustment under subsection (h) 

or (c)) shall be increased by an amount 
which bears the same ratio to the amount 
of such excess as-

" (A) the net appreciation in value of such 
property, bears to 

"(B) the net appreciation in value of aH 
such property. 

"(2) SPECIAL RULE FOR PERSONAL OR HOUSE
HOLD EFFECT.-For purposes of paragraph 
( 1) , the basis of any property which is a 
personal or household effect shall be treated 
as not greater than the fair market value of 
such property. 

"(3) NONRESIDENT NOT CITIZEN.-This sub
section shall not apply to any carryover basis 
property acquired from any decedent who 
was (at the time of his death) a nonresident 
not a citizen of the United States. 

" ( e) FURTHER INCREASE IN BASIS FOR CER
TAIN STATE SUCCESSION TAX PAID BY TRANS
FEREE OF PROPERTY.-If-

"(1) any person acquires appreciated car
ryover basis property from a decedent, and 

"(2) such person actually pays an amount 
of estate, inheritance, legacy, or succession 
taxes with respect to such property to any 
State or the District of Columbia for which 
the estate is not liable, 
then the basis of such property (after any 
adjustment under subsection (h), (c), or 
(d)) shall be increased by an runount which 
bears the same ratio to the aggregate amount 
of all such taxes paid by such persons as--

" (A) the net appreciation in value of such 
property, bears to 

"(B) the fair market vruue of all prop
erty acquh·ed by such person which is sub
ject to such taxes. 

"(f) SPECIAL RULES AND DEFINITIONS FOR 
APPLICATION OF SUBSECTIONS (c), (d), AND 
(e).-

"(1) FAIR MARKET VALUE LIMITATION.-The 
adjustments under subsection (c), (d), and 
( e) shall not increase the basis of property 
above its fair market value. 

"(2) NET APPRECIATION.-For purposes o! 
this section, the net appreciation in value of 
any property is the amount by which the 
fair market value of such property exceeds 
the adjusted basis of such property immedi
ately before the death of the decedent (as 
determined after any adjustment under sub
section (h)). For purposes of subsection (d), 
such adjusted basis shall be increased by 
the amount of any adjustment under sub
section ( c) , and, for purposes of subsection 
( e) , such adjusted basis shall be increased 
by the amount of any adjustment under sub
section (c) or (d). 

"(3) FEDERAL AND STATE ESTATE TAXES.-For 
purposes of subsection (c), the term 'Federal 
and State estate taxes' means--

" (A) the tax imposed by section 2001 or 
2101, reduced by the credits against such tax, 
and 

"(B) any estate, inheritance, legis.cy, or 
succession taxes, for which the estate ls 11-
able, actually paid by the estate to any State 
or the District of Columbia. 

"(4) CERTAIN MARITAL AND CHARITABLE DE• 
DUCTION PROPERTY TREATED AS NOT SUBJECT TO 
TAX.-For purposes of subsection (c) and 
(e), property sh.all be treated as not subject 
to a ta.x-

"(A) with respect to the tax imposed by 
section 2001 or 2101, to the extent that a de
duction is allowable with respect to such 
property under section 2055 or 2056 or under 
section 2106(a) (2), and 

"(B) with respect to State estate taxes 
and with respect to the State taxes referred 
to in subsection ( e) (2), to the extent that 
such property is not subject to such taxes. 

" ( 5) APPRECIATED CARRYOVER BASIS PROP
ERTY .-For purposes of this section, the term 
'appreciated carryover basis property' means 
any carryover basis property 1! the fa.tr mar
ket value of such property exceeds the ad
justed basis of such property immediately 
before the death of the decedent. 
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"(g) OTHER SPECIAL RULES AND DEFINI• 
TIONS.-

"(1) FAIR MARKET VALUE.-For purposes of 
this section, when not otherwise distinctly 
expressed, the term 'fair market value' means 
'Value as determined under chapter 11. 

"(2) PROPERTY PASSING FROM THE DECE• 
DENT .-For purposes of this section, property 
passing from the decedent shall be treated 
as property acquired from the decedent. 

" ( 3) DECEDENT'S BASIS UNKNOWN.- If the 
facts necessary to determine the basis (un
adjusted) of carryover basis property im
mediately before the death of the decedent 
are unknown to the person acquiring such 
property from the decedent, such basis shall 
be treated as being the fair market value of 
such property as of the date (or approxi
mate date) at which such property was ac
quired by the decedent or by the last preced
ing owner in whose hands it did not have a 
basis determined in whole or in part by ref
erence to its basis in the hands of a prior 
holder. 

"(4) CERTAIN MORTGAGES.-For purposes of 
subsections (c}, (d), and (e), if-

" (A) there ls an unpaid mortgage on, or 
indebtedness in respect of, property, 

"(B) such mortgage or indebtedness does 
not constitute a liability of the estate, and 

"(C) such property is included in the 
gross estate undiminished by such mortgage 
or indebtedness, 
then the fair market value of such property 
to be treated as included in the gross estate 
shall be the fair market value of such prop
erty, diminished by such mortgage or in
debtedness. 

"(h} ADJUSTMENT TO BASIS FOR DECEM
BER 31, 1976, FAm MARKET VALUE.-

"(1) MARKETABLE BONDS AND SECURITIES.
If the adjusted basis immediately before the 
death of the decedent of any property which 
is carryover basis property refiects the ad
justed basis of any marketable bond or se
curity on December 31, 1976, and if the fair 
market v·alue of such bond or security on 
December 31, 1976, exceeded its adjusted 
basis on such date, then, for purposes of de
termining gain, the adjusted basis of such 
property shall be increased by the amount of 
such excess. 

"(2) PROPERTY OTHER THAN MARKETABLE 
BONDS AND SECURITIES.-

" (A) IN GENERAL.-If-
"{!) the adjusted basis immediately be

fore the death of the decedent of any prop
erty which is carryover basis property re
fiects the adjusted basis on December 31, 
1976, of any property other than a market
able bond or security, and 

"(ii) the value of such carryover basis 
property (as determined with respect to the 
estate of the decedent without regard to 
section 2032) exceeds the adjusted basis of 
such property immediately before the death 
of the decedent (determined without regard 
to this subsection), 
then, for purposes of determining gain, the 
adjusted basis of such property immediately 
before the death of the decedent (deter
mined without regard to this subsection) 
shall be increased by the amount deter
mined under subparagraph (B). 

"(B) AMOUNT OF INCREASE.-The amount of 
the increase under this subparagraph for any 
property is the sum of-

"(1) the excess referred to in subparagraph 
{A) {11), reduced by an amount equal to all 
adjustments for depreciation, amortization, 
or depletion for the holding period of such 
property, and then multiplied by the appll
cable fraction determined under subpara
graph (C), and 

"(ll) the adjustments to basis for deprecia
tion, amortization, or depletion which are 
attributable to that portion of the holdi.ng 
period for such property which occurs before 
January 1, 1977. 

"(C) APPLICABLE FRACTION.-For purposes 

of subparagraph (B) (i), the term 'applicable 
fraction' means, with respect to any property, 
a fraction-

" (i) the numerator of which ls the num
ber of days in the holding period with respect 
to such property which occurs before Janu
ary 1, 1977, and 

"(ii) the denominator of which is the total 
number of days in such holding period. 

.. ( D) SUBSTANTIAL IMPROVEMENTS.-Under 
regulations prescribed by the Secretary, if 
there is a substantial improvement of any 
property, such substantial improvement shall 
be treated as a separate property for pur
poses of this paragraph. 

.. (E) DEFINITIONS.-For purposes of this 
paragraph-

"(!) The term 'marketable bond or secu
rity• means any security for which, as of 
December 1976, there was a market on a stock 
exchange, in an over-the-counter market, or 
otherwise. 

"(ii) The term 'holding period' means, with 
respect to any carryover basis property, the 
period during which the decedent (or, if 
any other person held such property immedi
ately before the death of the decedent, such 
other person) held such property as deter
mined under section 1223; except that such 
period shall end on the date of the decedent's 
death. 

"(i) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary to carry out the purposes of this section." 

(3) AMENDMENT OF SECTION 1016.-Sectlon 
1016(a) (relating to adjustments to basis) is 
amended by striking out the period at the 
end thereof and by inserting in lieu thereof 
a semicolon and by adding at the end thereof 
the following new paragraph: 

"(23) to the extent provided in section 
1023, relating to carryover basis for certain 
property acquired from a decedent dying after 
December 31, 1976." 

(4) AMENDMENTS OF SECTION 691.-
(A) Section 69l{c) (2) (A) (relating to de

duction for estate tax in case of income in 
respect of decedents) is amended to read as 
follows: 

"(A) The term 'estate taxL means Federal 
and State estate taxes (within the meaning 
of section 1023 (f) (3)) ." 

(B) Section 691(c) (2) (C) is amended to 
read as follows: 

"(C) The estate tax attributable to such 
net value shall be an amount which bears 
the same ratio to the estate tax as such net 
value bears to the value of the gross estate." 

(5) REPEAL OF SECTION 1246 Ce) .-Section 
1246 (relating to gain on foreign investment 
company stock) is amended by striking out 
subsection {e) and by redesignating subsec
tions (f) and (g) as subsections (e) and (f), 
respectively. 

(b) NONRECOGNITION OF GAIN WHERE CER
TAIN APPRECIATED CARRYOVER BASIS PROPERTY 
Is USED IN SATISFACTION OF A PECUNIARY BE
QUEST.-Part III of subchapter O of chapter 
1 (relating to common nontaxable ex
changes) is amended by adding at the end 
thereof the following new section: 
"SEC. 1040. USE OF CERTAIN APPRECIATED 

CARRYOVER BASIS PROPERTY TO 
SATISFY PECUNIARY BEQUEST. 

"(a) GENERAL RULE.-If the executor of 
the estate of any decedent satisfies the right 
of any person to receive a pecuniary bequest 
with appreciated carryover basis property (as 
defined in section 1023(f) (5)), then gain on 
such exchange shall be recognized to the 
estate only to the extent that, on the date 
of such exchange, the fair market value of 
such property exceeds the value of such 
property for purposes of chapter 11. 

"(b) SIMILAR RULE FOR CERTAIN TRUSTS.
To the extent provided in regulations pre
scribed by the Secretary, a rule similar to 
the rule provided in subsection (a) shall 
apply where-

.. ( 1) by reason of the death of the dece
dent, a person has a right to receive from a 

trust a specific dollar amount which is the 
equivalent of a pecuniary bequest, and 

"(2) the trustee of the trust satisfies such 
right with carryover basis property to which 
section 1023 applies. 

"(c) BASIS OF PROPERTY ACQUmED IN EX
CHANGE DESCRIBED IN SUBSECTION (a) OR 
(b) .-The basis of property acquired in an 
exchange with respect to which gain realized 
is not recognized by reason of subsection (a) 
or (b) shall be the basis of such property 
immediately before the exchange, increased 
by the amount of the gain recognized to the 
estate or trust on the exchange." 

( C) LIMITATION OF INCREASE IN BASIS FOR 
GIFT TAX PAID TO THAT PORTION OF GIFT TAX 
ATTRIBUTABLE TO NET APPRECIATION IN VAL
UE.-Subsection (d) of section 1015 (relat
ing to increased basis for gift tax paid) is 
amended by adding at the end thereof the 
following new paragraph: 

" ( 6) SPECIAL RULE FOR GIFTS MADE AFTER 
DECEMBER 31, 1976.-

(A) IN GENERAL.-In the case of any gift 
made after December 31, 1976, the increase 
in basis provided by this subsection with 
respect to any gift for the gift tax paid un
der chapter 12 shall be an amount (not in 
excess of the amount of tax so paid) which 
bears the same ratio to the amount of tax 
so paid as-

"(i) the net appreciation in value of the 
gift, bears to 

"(11) the amount of the gift. 
"(B) NET APPRECIATION.-For purposes of 

paragraph (1), the net appreciation in value 
of any gift is the amount by which the fair 
market value of the gift exceeds the donor's 
adjusted basis immediately before the gift." 

(d) INFORMATION REQUmEM:ENT.-
( 1) IN GENERAL.-Subpart A of part III of 

subchapter A of chapter 61 (relating to in
formation concerning persons subject to spe
cial provisions) is amended by inserting after 
section 6039 the following new section: 
"SEC. 6039A. INFORMATION REGARDING CARRY

OVER BASIS PROPERTY ACQUmED 
FROM A DECEDENT. 

"{a) IN GENERAL.-Every executor (as de
fined in section 2203) shall furnish the Sec
retary such information with respect to car
ryover basis property to which section 1028 
applies as the Secretary may by regulations 
prescribe. 

"(b) STATEMENTS To BE FuRNISHED TO PER
SONS WHO ACQUIRE PROPERTY FROM A DE
CEDENT.-Every executor who is required to 
furnish information under subsection (a) 
shall furnish in writing to each person ac
quiring an item of such property from the 
decedent (or to whom the item passes from 
the decedent) the adjusted basis of such 
item." 

(2) PENALTIEs.-Subchapter B of chapter 
68 (relating to assessable penalties) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 6694. FAILURE TO FILE INFORMATION 

WITH RESPECT TO CARRYOVER 
BASIS PROPERTY. 

.. (a) INFORMATION REQUIRED To BE Ftm
NISHED TO THE SECRETARY .-Any executor 
who fails to furnish information required 
under subsection (a) of section 6039A on the 
date prescribed therefor (determined with 
regard to any extension of time for filing), 
unless it is shown that such failure is due 
to reasonable cause and not to willful ne
glect, shall pay a penalty of $100 for each 
such failure, but the total a.mount imposed 
for all such failures shall not exceed $5,000. 

.. (b) INFORMATION REQUmED To BE FuR
NISHED TO BENEFICIARIES.-Any executor who 
fails to furnish in writing to each person 
described in subsection {b) of section 6039A 
the information required under such subser.
tion, unless it is shown that such failure 1s 
due to reasonable cause and not to willful 
neglect, shall pay a penalty of $50 for each 
such failure, but the total amount imposed 
for all such failures shall not exceed $2,500." 
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{e) CLERICAL AMENDMENTS.-
{ 1) The table of sections for part II of 

subchapter O of chapter 1 is amended by 
striking out the item relating to section 1023 
and inserting in lieu thereof the following: 
"Sec. 1023. Carryover basis for certain prop

erty acquired from a decedent 
dying after December 31, 1976. 

"Sec. 1024. Cross references." 
(2) The table of sections for part III of 

subchapter O of chapter 1 is amended by 
adding at the end thereof the following: 
"Sec. 1040. Use of certain appreciated carry

over basis property to satisfy 
pecuniary bequest." 

{ 3) The table of sections for part III of 
subchapter A of chapter· 61 is amended by 
inserting after the item relating to section 
6039 the following: 
"Sec. 6039A. Information regarding carry

over basis property acquired 
from a decedent." 

(4) The table- of sections for subchapter B 
of chapter 68 is amended by adding at the 
end thereof the following: 
"Sec. 6694. Failure to file information with 

respect to carryover basis prop
erty." 

{f) EFFECTIVE DATES.-
(1) Except as provided in paragraph (2), 

the amendments made by this section shall 
apply in respect of decedents dying after 
December 31, 1976. 

(2) The amendment made by subsection 
(c) shall apply to gifts made after Decem
ber 31, 1976. 
SEC. 2206. CERTAIN GENERATION-SKIPPING 

TRANSFERS. 
{a.) IMPOSITION OF TAx.--Subtitle B {relat

ing to estate and gift taxes) is amended by 
ad.ding at the end thereof the following new 
chapter: 
"CHAPTER 13-TAX ON CERTAIN GEN-

ERATION-SKIPPING TRANSFERS 
"SUBCHAPTER A. Tax imposed. 
"SUBcHAPTER B. Definitions and special rules. 
"SUBCHAPTER C. Administration. 

"Subchapter A-Tax Imposed 
"Sec. 2601. Tax imposed. 
"Sec. 2602. Amount of tax. 
"Sec. 2603. Liability for tax. 
"SEC. 2601. TAX IMPOSED. 

"A tax is hereby imposed on every genera
tion-skipping transfer in the amount deter
mined under section 2602. 
"SEC. 2602. AMOUNT OF TAX. 

"(a) GENERAL RULE.-The amount of the 
tax imposed by section 2601 with respect to 
any transfer shall be the excess of-

" { l) a tentative tax computed in accord
ance with the rate schedule set forth in sec
tion 2001 {c) {as in effect on the date of 
transfer) on the sum of-

" {A) the fair market value of the prop
erty transferred determined as of the date 
of transfer {or in the case of an election 
under subsection (d). as of the applicable 
valuation date prescribed by section 2032), 

"(B) the aggregate fair market v·a.lue (de
termined for purposes of this chapter) of 
all prior transfers of the deemed trans
feror to which this chapter applied, 

"(C) the a.mount of the adjusted taxable 
gifts {within the meaning of section 2001 
{b)) made by the deemed transferor before 
this transfer, and 

"{D) if the deemed transferor has died at 
the same time as, or before, this transfer, 
the taxable estate of the deemed transferor, 
over 

"{2) a tentative tax (similarly computed) 
on the sum of the amounts determined under 
subparagraphs (B), (C), a.nd (D) of para
graph (1). 

"(b) MULTIPLE SIMULTANEOUS TRANSFERS.
If two or more transfers which are taxable 
under section 2601 and which have the same 

deemed transferor occur by reason of the 
same event, the tax imposed by section 2601 
on each such transfer shall be the amount 
which bears the same ratio to-

"(1) the amount of the tax which would 
be imposed by section 2601 if the aggregate 
of such transfers were a single transfer, as 

"(2) the fair market value of the property 
transferred in such transfer bears to the 
aggregate fair market value of all property 
transferred in such transfers. 

"(c) DEDUCTIONS, CREDITS, ETC.-
" ( 1) GENERAL RULE.-Except as otherwise 

provided in this subsection, no deduction, 
exclusion, exemption, or credit shall be al
lowed against the tax imposed by section 
2601. 

"(2) CHARITABLE DEDUCTIONS ALLOWED.
The deduction under section 2055, 2106(a) 
(2), or 2522, whichever is appropriate, shall 
be allowed in determining the tax imposed 
by section 2601. 

"(3) UNUSED PORTION OF UNIFIED CREDIT.-
• If the generation-skipping transfer occurs at 

the same time as. or after, the death of the 
deemed transferor, then the portion of the 
credit under section 2010(a) (relating to 
unified credit) which exceeds the sum of-

" (A) the tax. imposed by section 2001, and 
"(B) the taxes theretofore imposed by sec

tion 2601 with respect to this deemed trans
feror, 
shall be allowed as a credit against the tax 
imposed by section 2601. The amount of the 
credit allowed by the preceding sentence 
shall not exceed the amount of the tax im
posed by section 2601. 

"(4) CREDIT FOR TAX ON PRIOR TRANSFERS.
The credit under section 2013 (relating to 
credit for tax on prior transfers) shall be 
allowed against the tax imposed by section 
2601. For purposes of the preceding sentence, 
section 2013 shall be applied as if so much 
of the property subject to tax under sec
tion 2601 as is not taken into account for 
purposes of determining the credit allowable 
by section 2013 with respect tO the estate of 
the deemed transferor passed from the trans
feror (as defined in section 2013) to the 
deemed transferor. 

"(5) COORDINATION WITH ESTATE TAX.
"(A) ADJUSTMENTS TO MARITAL DEDUC

TION.-If the generation-skipping transfer 
occurs at the same time as, or within 9 
months after, the death of the deemed trans
feror, for purposes of section 2056 (relating 
to bequests, etc., to surviving spouse), the 
value of the gross estate of the deemed 
transferor shall be deemed to be increased 
by the amount of such transfer. 

"(B) CERTAIN EXPENSES ATTRIBUTABLE TO 
GENERATION-SKIPPING TRANSFER.-If the gen
eration-skipping transfer occurs at the same 
time as, or after the death of the deemed 
transferor, for purposes of this section, the 
amount taken into account with respect to 
such transfer shall be reduced-

" (I) in the case of a taxable termination, 
by any item referred to in section 2053 or 
2054 to the extent that a. deduction would 
have been allowable under such section for 
such item if the amount of the trust had 
been includible in the deemed transferor's 
gross estate and if the deemed transferor 
had died immediately before such transfer; 
or 

"(11) in the case of a taxable distribution, 
by any expense incurred in connection with 
the determination, collection, or refund of 
the tax imposed by section 2601 on such 
transfer. 

"(C) CREDIT FOR STATE INHERITANCE TAX.
If the generation-skipping transfer occurs at 
the same time as, or after, the death of the 
deemed transferor, there shall be allowed as 
a credit against the tax imposed by section 
2601 an amount equal to that portion of the 
estate, inheritance, legacy, or succession tax 
actually paid to any State or the District of 
Columbia in respect of any property included 

in the generation-skipping transfer, but only 
to the extent of the lesser of-

" ( i) that portion of such taxes which is 
levied on such transfer, or 

"(ii) the excess of the limitation appli
cable under section 2011 ( b) if the adjusted 
taxable estate of the decedent had been in
creased by the amount of the transfer and 
all prior generation-skipping transfers to 
which this subparagraph applied which had 
the same deemed transferor, over the sum 
of the amount allowable as a credit under 
section 2011 with respect to the estate of the 
decedent plus the aggregate amounts allow
able under this subparagraph with respect to 
such prior generation-skipping transfers. 

"(d) ALTERNATE VALUATION.-
"(1) IN GENERAL.-In the case of-
.. (A) 1 or more generation-skipping trans

fers from the same trust which have the same 
deemed transferor and which are taxable ter
minations occurring at the same time as the 
death of such deemed transferor; or 

"(B) 1 or more generation-skipping trans
fers from the same trust with different 
deemed transferors-

" ( i) which are taxable terminations occur
ring on the same day; and 

"(ii) which would, but for section 2613(b) 
(2), have occurred at the same time as the 
death of the individuals who are the deemed 
transferors with respect to the transfers; 
the trustee may elect to value all of the prop
erty transferred in such transfers in accord
ance with section 2032. 

"(2) SPECIAL RULES.-If the trustee makes 
an election under paragraph (1) with respect 
to any generation-skipping transfer, section 
2032 shall be applied by taking into account 
(in lieu of the date of the decedent's death) 
the following date.: 

"(A) in the case of any generation-skipping 
transfer described in paragraph (1) (A), the 
date of the death of the deemed transferor 
described in such paragraph, or 

"(B) in the case of any generation-skip
ping transfer described in paragraph (1) (B), 
the date on which such transfer occurred. 

" ( e) TRANSFERS WITHIN 3 YEARS OF DEATH 
OF DEEMED TRANSFEROR.-Under regulations 
prescribed by the Secretary, the principles 
of section 2035 shall apply with respect to 
transfers made during the 3-year period end
ing on the date of the deemed transferor's 
death. In the case of any transfer to which 
this subsection applies, the a.mount of the 
tax imposed by this chapter shall be deter
mined as if the transfer occurred after the 
death of the deemed transferor and appro
priate adjustments shall be made with re
spect to the amount of any prior transfer 
which is taken into account under subpara
graph (B) or (C) of subsection (a) (1). 
"SEC. 2603. LIABILITY FOR TAX. 

" (a) PERSONAL LI.ABILITY.-
" ( 1) IN GENERAL.-If the tax imposed by 

section 2601 is not paid, when due then-
" (A) except to the extent provided in 

paragraph (2), the trustee shall be person
ally liable for any portion of such tax which 
is attributable to a taxable termination, and 

"(B) the distributee of the property shall 
be personally liable for such. tax to the extent 
provided in paragraph ( 3) . 

"(2) LIMITATION OF PERSONAL LI.ABILITY OF 
TRUSTEE WHO RELIES ON CERTAIN INFORMATION 
FURNISHED BY THE SECRETARY.-

"\A) INFORMATION WITH RESPECT TO 
RATE.s.-The trustee shall not be personally 
liable for any increase in the tax imposed by 
section 2601 which is attributable to the ap
plication to the transfer of rates of tax which 
exceed the rates of tax furnished by the 
Secretary to the trustee as being the rates at 
which· the transfer may reasonably be ex
pected. to be taxed. 

"(B) AMOUNT OF REMAINING EXCLUSION.
The trustee shall not be personally liable for 
any increase in the tax imposed by section 
2601 which ls attributable to the fact that-
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"(i) the amount furnished by the Secre

tary to the trustee as being the amount of 
the exclusion for a transfer to a grandchild 
of the grantor of the trust which may rea
sonably be expected to remain with respect 
to the deemed transferor, ls less than 

"(11) the amount of such exclusion re
maining with respect to such deemed trans
feror. 

"(3) LIMITATION OF PERSONAL LIABILITY OF 
DISTRIBUTEE.-The dlstributee of the property 
shall be personally liable for the tax imposed 
by section 2601 only to the extent of an 
amount equal to the fair market value (de
termined as of the time of the distribution) 
of the property received by the distributee in 
the distribution. 

"(b) LIEN.-The tax imposed by section 
2601 on any transfer shall be a lien on the 
property transferred until the tax ls paid in 
full or becomes unenforceable by reason of 
lapse of time. 

"Subchapter B-Definltlons and 
Special Rules 

"Sec. 2611. Generation-skipping transfer. 
"Sec. 2612. Deemed transferor. 
"Sec. 2613. Other definitions. 
"Sec. 2614. Special rules. 
"SEC. 2611. GENERATION-SKIPPING TRANSFER. 

"{a) GENERATION-SKIPPING TRANSFER DE
FINED.-For purposes of this chapter, the 
terms 'generation-skipping transfer' and 
'transfer' mean any taxable distribution or 
taxable termination with respect to a gen
eration-skipping trust or trust equivalent. 

"(b) GENERATION-SKIPPING TRUST.-For 
purposes of this chapter, the term 'gen
eration-skipping trust' means any trust hav
ing younger generation beneficiaries (within 
the meaning of section 2613 ( c) ( 1) ) who are 
assigned to more than one generation. 

"(c) AsCERTAINMENT OF GENERATION.-For 
purposes of this chapter, the generation to 
which any person (other than the grantor) 
belongs sha.11 be determined in accordance 
with the following rules: 

"(1) an individual who is a lineal de
scendant of a grandparent of the grantor 
shall be assigned to that generation which 
results from comparing the number of gen
erations between the grandparent and such 
individual with the number of generations 
between the grandparent and the grantor, 

"(2) an individual who has been at any 
time married to a person described in para
graph ( 1) shall be assigned to the genera
tion of the person so described and an in
dividual who has been at any time married 
to the grantor shall be assigned to the 
grantor's generation, 

"(3) a relationship by the half blood shall 
be treated as a relationship by the whole 
blood, · 

"(4) a relationship by legal adoption shall 
be treated as a relationship by blood, 

"(5) an individual who is not assigned to 
a generation by reason of the foregoing 
paragraphs shall be ass1gned to a genera
tion on the basis of the date of such in
dividual's birth, with-

" (A) an individual born not more than 
12% years after the date of the birth of the 
grantor assigned. to the grantor's generation, 

"(B) an individual born more than 12% 
years but not more than 37% years after 
the date of the birth of the grantor assigned 
to the first generation younger than the 
grantor, and 

"(C) similar rules for a new generation 
every 25 years, 

"(6) an 1nd1vldual who, but for this para
graph, would be assigned to more than one 
generation shall be assigned to the youngest 
such generation, and 

"(7) if any beneficiary of the trust ts an 
estate or a trust, partnership, corporation, 
or other entity (other than an organization 
described in section 51l(a) (2) and other 
than a charitable trust described in section 
511(b) (2)), each individual having an in
direct interest or power in the trust through 

such entity shall be treated as a beneficiary 
of the trust and shall be assigned to a gen
eration under the foregoing provisions of 
this subsection. 

"(d) GENERATION-SKIPPING TRUST EQUIV
ALENT.-

" ( 1) IN GENERAL.-For purposes of this 
chapter, the term •generation-skipping trust 
equivalent' means any arrangement which, 
although not a trust, has substantta.lly the 
same effect as a generation-skipping trust. 

"(2) EXAMPLES OF ARRANGEMENTS TO WHICH 
SUBSECTION RELATES.-Arrangements to be 
taken into account for purposes of deter
mining whether or not paragraph ( 1) applies 
include (but are not limited to) arrange
ments involving life estates and remainders, 
estates for years, insurance and , annuities 
and split interests. ' 

"(3) REFERENCES TO TRUST INCLUDE REFER
ENCES TO TRUST EQUIVALENTS.-Any reference 
in this chapter in respect of a generation
sklpping trust shall include the appropriate 
reference in respect of a generation-skipping 
trust equivalent. • 
"SEC. 2612. DEEMED TRANSFEROR. 

"(a) GENERAL RULE.-For purposes of this 
chapter, the deemed transferor with respect 
to a transfer is-

" ( l) except as provided in. paragraph (2), 
the parent of the transferee of the property 
who is more closely related to the grantor of 
the trust than the other parent of such trans
feree (or if neither parent ls related to such 
grantor, the parent having a closer affinity to 
the grantor), or 

"(2) if the parent described in paragraph 
( 1) is not a younger generation beneficiary 
of the trust but 1 or more ancestors of the 
transferee is a younger generation benefici
ary related by blood or adoption to the gran
tor of the trust, the youngest of such an
cestors. 

"(b) DETERMINATION OF RELATIONSHIP.
For purposes of subsection (a), a parent re
lated to the grantor of the trust by blood or 
adoption is m·ore closely related than a par
ent related to such grantor by marriage. 
"SEC. 2613. OTHER DEFINITIONS. 

"(a) TAXABLE DISTRIBUTION.-For purposes 
of this chapter-

" ( 1) IN GENERAL.-The term 'taxable dis
tribution' means any distribution which is 
not out of the income of the trust (within 
the meaning of section 643(b)) from a gen
eration-skipping trust to any younger gen
eration beneficiary who is assigned to a 
generation younger than the generation as
signment of any other person who ls a 
younger generation beneficiary. For purposes 
of the preceding sentence, an individual who 
at no time has had anything other than a 
future interest or future power (or both) 
in the trust shall not be considered as a 
younger generation beneficiary. 

"(2) SOURCE OF DISTRIBUTIONS.-If, during 
the taxable year of the trust, there are dis
tributions out of the income of the trust 
(within the meaning of section 643(b)) and 
out of other amounts, for purposes of para
graph ( 1) the distributions of such income 
shall be deemed to have been made to the 
beneficiaries (to the extent of the aggregate 
distributions made to each such beneficiary 
during such year) in descending order of gen
erations, beginning with the beneficiaries 
assigned to the oldest generation. 

"(3) PAYMENT OF TAX.-If any portion of 
the tax imposed by this chapter with respect 
to any transfer ls paid out of the income or 
corpus of the trust, an amount equal to the 
portion so pa.id shall be deemed to be a 
generation-skipping transfer. 

"(4) CERTAIN DISTRIBUTIONS EXCLUDED FROM 
TAX.-The term 'taxable distribution' does not 
lnclude-

"(A) any transfer to the extent such trans
fer ls to a grandchild of the grantor of the 
trust and does not exceed the limitation pro
vided by subsection (b) (6), and 

"(B) any transfer to the extent such trans-

fer is subject to tax imposed by chapter 11 
or 12. 

"(b) TAXABLE TERMINATION.-For purposes 
of this chapter-

" ( 1) IN GENERAL.-The term 'taxable ter
mination' means the termination (by death, 
lapse of time, exercise or nonexercise or 
otherwise) of the interest or power in a gen
eration-skipping trust of any younger genera
tion beneficiary who is assigned to any gen
eration older than the generation assignment 
of any other person who is a younger genera
tion beneficiary of that trust. Such term does 
not include a termination of the interest 
or power of any person who at no time has 
had anything other than a future interest or 
future power (or both) in the trust. 

"(2) TIME CERTAIN TERMINATIONS DEEMED 
TO OCCUR.-

" (A) WHERE 2 OR MORE BENEFICIARIES ARE 
ASSIGNED TO SAME GENERATION.-In any case 
where 2 or more younger generation bene
ficiaries of a trust are assigned to the same 
generation, except to the extent provided in 
regulations prescribed by the Secretary, the 
transfer constituting the termination with 
respect to each such beneficiary shall be 
treated as occurring at the time when the last 
such termination occurs. 

"(B) SAME BENEFICIARY HAS MORE THAN 1 
INTEREST OR POWER.-In any case where a 
younger generation beneficiary of a trust has 
both an interest and a power, or more than 1 
interest or power, in the trust, except to the 
extent provided in regulations prescribed by 
the Secretary, the termination with respect 
to each such interest or power shall be treated 
as occurring at the time when the last such 
termination occurs. 

"(C) UNUSUAL ORDER OF TERMINATION.
"(i) IN GENERAL.-lf-
" (I) but for this subparagraph, there 

would have been a termination (determined 
after the application of subparagraphs (A) 
and (B)) of an interest or power of a younger 
generation beneficiary (hereinafter in this 
subparagraph referred to as the 'younger 
beneficiary') , and 

"(II) at the time such termination would 
have occurred, a beneficiary (hereinafter in 
this subparagraph referred to as the 'older 
beneficiary') of the trust assigned to a higher 
generation than the generation of the 
younger beneficiary has a present interest or 
power in the trust, 
then, except to the extent provided in regu
lations prescribed by the Secretary, the 
transfer constituting the termination with 
respect to the younger beneficiary shall be 
treated as occurring at the time when the 
termination of the last present interest or 
power of the older beneficiary occurs. 

"(ii) SPECIAL RULES.-lf clause (i) applles 
with respect to any younger beneficiary-

" (I) this chapter shall be applied first to 
the termination of the interest or power of 
the older beneficiary as if such termination 
occurred before the termination of the power 
or interest of the younger beneficiary; and 

"(II) the value of the property taken into 
account for purposes of determining the tax 
(if any) imposed by this chapter with re
spect to the termination of the interest or 
power of the younger beneficiary shall be re
duced by the tax (if any) imposed by this 
chapter with respect to the termination of 
the interest or power of the older beneficiary. 

"(D) SPECIAL RULE.-Subparagraphs (A) 
and ( C) shall also apply where a person as
signed to the same generation as, or a higher 
generation than, the person whose power or 
interest terminates has a present power or 
interest immediately after the termination 
and such power or interest arises as a retlult 
of such termination. 

"(3) DEEMED TRANSFEREES OF CERTAIN TER
MINATIONS.-Where, at the time of any ter
mination, it ls not clear who will be the 
transferee of any portion of the property 
transferred, except to the extent provided 
in regulations prescribed by the Secretary, 
such portion shall be deemed transferred pro 
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rata to all beneficiaries of the trust in accord
ance with the amount which each of them 
would receive under a maximum exercise of 
discretion on their behalf. For purposes of 
the preceding sentence, where it ls not clear 
whether discretion will be exercised per 
stirpes or per capita, it shall be presumed 
that the discretion will be exercised per 
stirpes. 

"(4) TERMINATION OF POWER.-In the case 
of the termination of any power, the property 
transferred shall be deemed to be the prop
erty subject to the power immediately before 
the termination (determined without the ap
plication of paragraph (2)). 

"(5) CERTAIN TERMINATIONS EXCLUDED FROM 
TAX.-The term 'taxable termination' does not 
include-

"(A) any transfer to the extent such trans
fer ls to a grandchild of the grantor of the 
trust and does not exceed the limitation pro
vided by para.graph (6), and 

"(B) any transfer to the extent such 
transfer ls subject to a tax imposed by chap
ter 11or12. 

"(6) $250,000 LIMIT ON EXCLUSION OF 
TRANSFERS TO GRANDCHILDREN.-In the ca.Se cf 
any deemed transferor, the maximum 
amount excluded from the terms 'taxable dis
tribution' and 'taxable termination' by rea
son of provisions exempting from such terms 
transfers to the grandchildren of the grantor 
of the trust shall be $250,000. The preceding 
sentence shall be applied to transfers from 
one or more trusts in the order in which such 
transfers are made or deemed made. 

"(7) COORDINATION WITH SUBSECTION (a).
"(A) 'PERMINATIONS TAKE PRECEDENCE OVER 

DISTRmUTIONS.-If-
" (i) the death of an individual or any 

other occurrence ls a taxable termination 
with respect to any property, and 

"(ii) such occurrence also requires the dis
tribution of part or all of such property in 
a distribution which would (but for this sub
paragraph) be a taxable distrib_ution, 
then a taxable distribution shall be deemed 
not to have occurred with respect to the por
tion described in clause (i). 

"(B) CERTAIN PRIOR TRANSFERS.-To the ex
tent that-

"(1) the deemed transferor in any prior 
transfer of the property of the trust being 
transferred in this transfer was assigned 
to the same generation as (or a lower gen
eration than) the generation assignment of 
the deemed transferor in this transfer, 

"(11) the transferee in such prior transfer 
was assigned to the same generation as (or 
a higher generation than) the generation as
signment of the transferee in this transfer, 
and 

"(iii) such transfers do not have the effect 
of avoiding tax under this chapter with 
respect to any transfer, 
the terms 'taxable termination' and 'taxable 
distribution' do not include this later 
transfer. 

"(c) YOUNGER GENERATION BENEFICIARY; 
BENEFICIARY.-For purposes of this chapter-

" (1) YOUNGER GENERATION BENEFICIARY.
The term 'younger generation beneficiary' 
means any beneficiary who ls assigned to a 
generation younger than the grantor's gen
eration. 

"(2) TIME FOR ASCERTAINING YOUNGER GEN
ERATION BENEFICIAIUES.-A person is a younger 
generation beneficiary of a trust with respect 
to any transfer only if such person was a 
younger generation beneficiary of the trust 
immediately before the transfer (or, in the 
case of a series of related transfers, only if 
such person was a younger generation bene
ficiary of the trust immediately before the 
first of such transfers) . 

"(3) BENEFICIARY .-The term 'beneficiary' 
means any person who has a present or fu
ture Interest or power 1n the trust. 

"(d) INTEREST OR POWER.-For purposes of 
this chapter-

"(1) INTEREST.-A person has an interest 
in a trust if such person-

" (A) has a right to receive income or 
corpus from the trust, or 

"(B) is a permissible recipient of such 
income or corpus. 

"(2) PowER.-The term 'power' means any 
power to establish or alter beneficial enjoy
ment of the corpus or income of the trust. 

.. ( e) LIMITED POWER To APPOINT AMONG 
LINEAL DESCENDANTS OF GRANTOR NOT TAKEN 
INTO ACCOUNT IN CERTAIN CASES.-For pur
poses of this chapter, if any individual does 
not have any present or future power in the 
trust other than a power to dispose of the 
corpus of the trust or the income therefrom 
to a beneficiary or a class of beneficiaries who 
are lineal descendants of the grantor as
signed to a generation younger than the gen
eration assignment of such individual, then 
such individual shall be treated as not hav
ing any power in the trust. 

"(f) EFFECT OF ADOPTION.-For purposes of 
this chapter, a relationship by legal adoption 
shall be treated as a relationship by blood. 
"SEC. 2614. SPECIAL RULES. 

"(a) BASIS ADJUSTMENT.-If property is 
transferred to any person pursuant to a gen
eration-skipping transfer, which occurs be
fore the death of the deemed transferor, the 
basis of such property in the hands of the 
transferee shall be increased (but not above 
the fair market value of such property) by 
an amount equal to that portion of the tax 
imposed by section 2601 with respect to the 
transfer which ls attributable to the excess 
of the fair market value of such property 
over its adjusted basis Immediately before 
the transfer. If property ls transferred in a 
generation-skipping transfer subject to tax 
under this chapter which occurs at the same 
time as, or after, the death of the deemed 
transferor, the basis of such property shall 
be adjusted in a manner similar to the man
ner provided by section 1023 without regard 
to subsection (d) thereof (relating to basis 
of property passing from a decedent dying 
after December 31, 1976). 

"(b) NONRESIDENTS NOT CITIZENS OF THE 
UNITED STATEs.-If the deemed transferor of 
any transfer is, at the time of the transfer, a 
nonresident not a citizen of the United 
States and-

" ( 1) if the deemed transferor is alive at 
the time of the transfer, there shall be taken 
into account only property which would be 
taken into account for purposes of chapter 
12, or 

"(2) if the deemed transferor has died at 
the .same time as, or before, the transfer, 
there shall be taken into account only prop
erty which would be taken into account for 
purposes of chapter 11. 

" ( C) DISCLAIMERS.-
"For provisions relating to the effect of a 

qualified disclaimer for purposes of this chap
ter, see section 2518. 

"Subchapter C-Adminlstration 
"Sec. 2621. Administration. 
"Sec. 2622. Regulations. 

"SEC. 2621. ADMINISTRATION. 
"(a) GENERAL RULE.-Insofar as applicable 

and not inconsistent with the provisions of 
this chapter-

" ( 1) if the deemed transferor Is not alive 
at the time of the transfer, all provisions of 
subtitle F (including penalties) applicable to 
chapter 11 or section 2001 are hereby made 
applicable in respect of this chapter or sec
tion 2601, as the case may be, and 

"(2) 1f the deemed transferor ls alive at 
the time of the transfer, all provisions of sub
title F (including penalties) applicable to 
chapter 12 or section 2501 are hereby made 
applicable in respect of this chapter or sec
tion 2601, as the case may be. 

"(b) SECTXONS 6166 AND 6166A NOT APPLI

CABLE.-For purposes of this chapter, sections 
6166 and 6166A (relating t.o extensions of 

time for payment of estate tax where estate 
consists largely of Interest in closely held 
business) shall not apply. 

.. ( c) RETURN REQUIREMENTS.-
" ( l) IN GENERAL.-The Secretary shall pre

scribe by regulations the person who ls re
quired to make the return with respect to 
the tax imposed by this chapter and the time 
by which a.ny such return must be filed. To 
the extent practicable, such regulations shall 
provide that-

" (A) the person who is required to make 
such return shall be-

"(i) in the case of a taxable distribution, 
the distrlbutee, or 

"(11) in the case of a taxable termination, 
the trustee; and 

"(B) the return shall be filed-
" (i) in the case of a generation-skipping 

transfer occurring before the death of the 
deemed transferor, on or before the 90th day 

. after the close of the taxable year of the 
trust in which such transfer occurred, or 

"(11) in the case of a generation-skipping 
transfer occurring at the same time as, or 
after, the death of the deemed transferor, 
on or before the 90th day after the last day 
prescribed by law (including extensions) for 
filing the return of tax under chapter 11 
with respect to the estate of the deemed 
transferor (or if later, the day which ls 9 
months after the day on which such genera
tion-skipping transfer occurred). 

"(2) INFORMATION RETURNS . .......-The Secre
tary may by regulations require the trustee 
to furnish the Secretary with such informa
tion as he determines to be necessary for pur
poses of this chapter. 
"SEC. 2622. REGULATIONS. 

"The Secretary shall prescribe such regu
lations as may be necesary or appropriate to 
carry out the purposes of this chapter, in
cluding regulations providing the extent to 
which substantially separate and independ
ent shares of different beneficiaries in the 
trust shall be treated as separate trusts." 

(b) TECHNICAL, CLERICAL, AND CONFORMING 
CHANGES.-

(1) CLERICAL CHANGE.-The table of chap
ters for subtitle B ls amended by adding at 
the end thereof the following new item: 

"CHAPTER 13. Tax on certain generatlon
skipping transfers." 

(2) CREDIT FOR TAX ON PRIOR TRANSFERS.
Section 2013 (relating to credit for tax on 
prior transfers) ls amended by adding at the 
end thereof the following new subsection: 

"(g) TREATMENT OF TAX IMPOSED ON CER
TAIN GENERATION-SKIPPING TRANSFERS.-If 
any property was transferred to the decedent 
in a transfer which ls taxable under section 
2601 (relating to tax imposed on generatlon
skipping transfers) and if the deemed trans
feror (as defined in section 2612) is not alive 
at the time of such transfer, for purposes of 
this section-

" ( 1) such property shall be deemed to 
have passed to the decedent from the 
deemed transferor; 

"(2) the tax payable under section 2601 
on such transfer shall be treated as a Fed
eral estate tax payable with respect to the 
estate of the deemed transferor; and 

"(3) the a.mount of the taxable estate of 
the deeme"ti transferor shall be increased. by 
the value of such property as determined for 
purposes of the tax imposed by section 2601 
on the transfer." 

(3) INCOME IN RESPECT OF A DECEDENT.
Subsectiqn (c) of section 691 (relating to de
duction for estate tax) ls amended by adding 
at the end thereof the following new para
graph: 

"(3) SPECIAL RULE FOR GENERATION-SKXP
PING TRANSFERS.-For purposes of this sec-
tion-

"(A) the tax imposed by section 2601 or 
any State Inheritance tax described In sec
tion 2602(c) (5) (C) on any generation-skip
ping transfer shall be treated as a tax 1m-
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posed by section 2001 on the estate of the 
deemed transferor (as defined in section 
2612(a)); 

"(B) any property transferred in such a 
transfer shall be treated as if it were in
cluded in the gross estate of the deemed 
transferor at the value of such property 
taken into account for purposes of the tax 
imposed by section 2601; and 

"(C) under regulations prescribed by the 
secretary, any item of gross income subject 
to the tax imposed under section 2601 shall 
be treated a3 income described in subsec
tion (a) if such item is not properly in
cludible in the gross income of the trust on 
or before the date of the generation-skipping 
transfer (within the meaning of section 2611 
(a)) and if such transfer occurs at or after 
the death of the deemed transferor (as so 
defined)." 

( 4) SPECIAL RULES FOR GENERATION-SKIP
PING TRANSFERS.--Section 303 is a.mended by 
adding at the end thereof the following new 
subsection: 

" ( d) SPECIAL RULES FOR GENERATION-SKIP
PING TRANSFERS.-Under regulations pre
scribed by the Secretary, where stock in a 
corporation is subject to tax under section 
2601 as a result of a generation-skipping 
transfer (within the meaning of section 2611 
(a)), which occurs at or after the death of 
the deemed transferor (within the meaning 
of section 2612)-

" ( 1) the stock shall be deemed to be in
cluded in the gross estate of the deemed 
transferor; 

" (2) taxes of the kind referred to in sub
sect ion (a) (1) which a.re imposed because of 
the generation-skipping transfer shall be 
treated as imposed because of the deemed 
transferor's death (and for this purpose the 
tax imposed by section 2601 shall be treated 
as an estate tax); 

" ( 3) the period of distribution shall be 
measured from the date of the generation
skipping transfer; and 

" (4) the relationship of stock to the 
decedent's estate shall be measured with ref
erence solely to the amount of the genera
tion-skipping ·transfer." 

(c) EFFECTIVE DATES.-
( 1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by 
this section shall apply to any genera.tion
skipping transfer (within the meaning of 
11ection 2611 (a) of the Internal Revenue 
Code of 1954) made after April 30, 1976. 

(2) ExcEPTIONS.-The amendments made 
by this section shall not apply to any gen
eration-skipping transfer-

(A) under a trust which was irrevocable 
on April 30, 1976, but only to the extent that 
the transfer is not ma.de out of corpus added 
to the trust after April 30, 1976, or 

(B) in the case of a decedent dying before 
January 1, 1982, pursuant to a. will (or re
vocable trust) which was in existence on 
April 30, 1976, and was not a.mended at any 
time after that date in any respect which 
will result in the creation of, or Increasing 
the amount of, any generation-skipping 
transfer. 
For purposes of subparagraph (B), if the 
decedent on April 30, 1976, was under a men
tal disability to change the disposition of 
his property, the period set forth in such 
subparagraph shall not expire before the 
date which is 2 yea.rs after the date on which 
he first regains his competence to dispose 
of such property. 

(3) TRUST EQUIVALENTS.-For purposes of 
paragraph (2), in the case of a trust equiva
lent within the meaning of subsection (d) 
of section 2611 of the Internal Revenue Code 
of 1954, the provisions of such subsection 
(d) shall apply. 
SEC. 2207. ORPHANS' EXCLUSION 

(a) GENERAL RULE.-Part IV of subchapter 
A of chapter 11 (relating to taxable estate) 
is amended by adding at the end thereof the 
following new section: 

"SEC. 2057. BEQUESTS, ETC., TO CERTAIN 
MINOR CHILDREN 

"(a) ALLOWANCE OF DEDUCTION.-For pur
poses of the tax imposed by section 2001, 
if-

"(1) the decedent does not have a surviv
ing spouse, and 

"(2) the decedent is survived by a minor 
child who, immediately after the death of 
the decedent, has no known parent, 
then the value of the taxable estate shall be 
determined by deducting from the value of 
the gross estate an amount equal to the 
value of any interest in property which 
passes or has passed from the decedent to 
such child, but only to the extent that such 
interest is included. in determining the value 
of the gross estate. 

"(b) LIMITATION.-The aggregate amount 
of the deductions allowed under this sec
tion (computed without regard to this sub
section) with respect to interests in prop
erty passing to any minor child shall not 
exceed an amount equal to $5,000 multiplied 
by the excess of 21 over the age (in years) 
which such child has attained on the date 
of the decedent's death. 

"(c) LIMrrATION IN THE CASE OF LIFE ES
TATE OR OTHER '!'ERMIN ABLE INTEREST .-A de
duction shall be allowed under this section 
with respect to any interest in property pass
ing to a minor child only to the extent that 
a deduction would have been allowable 
under section 2056 (b) if such interest had 
passed to a surviving spouse of the decedent. 
For purposes of this subsection, an interest 
shall not be treated as terminable solely be
cause the property will pass to another per
son if the child dies before the youngest 
child of the decedent attains age 21. 

.. ( d) DEFINITIONS.-For purposes of this 
section-

" ( 1) MINOR CHILD.-The term 'minor child' 
means any child of the decedent who has not 
attained the age of 21 before the date of the 
decedent's death. 

"(2) ADOPTED CHILDREN.-A relationship by 
legal adoption shall be treated as replacing 
a relationship by blood. 

"(3) PROPERTY PASSING FROM THE DECE
DENT.-The determination of whether an in
terest in property passes from the decedent 
to any person shall be made in accordance 
with section 2056(d) ." 

(b) CLERICAL AMENDMENT .-The table of 
sections for part IV of subchapter A of chap
ter 11 is amended by adding at the end 
thereof the following new item: 
"Sec. 2057. Bequests, etc., to certain minor 

children." 
(c) EFFECTIVE DATE.-The amendnients 

made by this section shall apply to the 
estates of decedents dying after December 
31, 1976. 
SEC. 2208. ADMINISTRATIVE CHANGES. 

(a) FuRNISHING OF STATEMENT EXPLAINING 
ESTATE OR GIFT VALUATION.-

(1) IN GENERAL.-Chapter 77 (relating to 
miscellaneous provisions) is amended by 
adding at the end thereof the following new 
section: 
"SEC. 7517. FuRNISHING ON REQUEST OF 

STATEMENT EXPLAINING ESTATE 
OR GIFT EVALUATION. 

.. (a) GENERAL RULE.-If the Secretary 
makes a determination or a proposed deter
mination of the value of an item of property 
for purposes of the tax imposed under chap
ters 11, 12, or 13, he shall furnish, on the 
written request of the executor, donor, or 
the person required to make the return of 
the tax imposed by chapter 13 (as the case 
may be), to such executor, donor, or person 
a written statement containing the material 
required by subsection (b). Such statement 
shall be furnished not later than 45 days 
after the later of the date of such request or 
the date of such determination or proposed 
determination. 

"(b) CONTENTS OF STATEMENT.-A state
ment required to be furnished under subsec-

tlon (a) with respect to the value of an item 
of property shall-

"(1) explain the basis on which the valua
tion was determined or proposed, 

"(2) set forth any computation used in 
arriving at such value, and 

"(3) contain a copy of any expert ap
praisal made by or for the Secretary. 

.. ( c) EFFECT OF STATEMENT .-Except to the 
extent otherwise provided by law, the value 
determined or proposed by the Secretary with 
respect to which a statement is furnished 
under this section, and the method used in 
arriving at such value, shall not be binding 
on the Secretary." 

(2) CONFORMING AND CLERICAL AMEND
MENTS.-

(A) Section 2031 (defining gross estate) 
ls amended by adding at the end thereof the 
following new subsection: 

"(C) CROSS REFERENCE.-
"For executor's right to be furnished on re

quest a statement regarding any valuation 
made by the Secretary within the gross 
estate, see section 7517." 

(B) Section 2512 (relating to valuation of 
gifts) is amended by adding at the end 
thereof the following new subsection: 

"(c) CROSS REFERENCE.-
"For individual's right to be furnished on 

request a statement regarding any valuation 
made by the Secretary of a gift by that in
dividual, see section 7517." 

(C) The table of sections for chapter 77 
is amended by adding at the end thereof the 
following: 
"SEC. 7517. Furnishing on request of state

ment explaining estate or gift 
valuation." 

(b) SPECIAL RULE FOR FILING RETURNS 
WHERE GIFTS IN CALENDAR QUARTER TOTAL 
$25,000 oR LEss.--Subsection (b) of section 
6075 (relating to gift tax returns) is amended 
to read as follows: 

"(b) GIFT TAX RETURNS.-
" (1) GENERAL RULE.-Except as provided in 

paragraph (2) , returns made under section 
6019 (relating to gift taxes) shall be filed 
on or before the 15th day of the second 
month following the close of the calendar 
quarter. 

"(2) SPECIAL RULE WHERE GIFTS IN A CAL
ENDAR QUARTER TOTAL $25,000 OR LESS.-If 
the total amount of taxable gifts made by 
a person during a calendar quarter is $25,000 
or less, the return under section 6019 for 
such quarter shall be filed on or before the 
15th day of the second month after-

"(A) the close of the first subsequent cal
endar quarter in the calendar year in which 
the sum of-

"(i) the taxable gifts made during such 
subsequent quarter, plus 

"(11) all other taxable gifts made during 
the calendar year and for which a return 
has not yet been required to be filed under 
this subsection, 
exceeds $25,000, or 

"(B) if a return is not required to be filed 
under subparagraph (A) , the close of the 
fourth calendar quarter of the calendar year. 

"(3) NONRESIDENTS NOT CrrIZENS OF THE 
UNITED STATEs.-In the case of a nonresident 
not a citizen of the United States, paragraph 
(2) shall be applied by substituting '$12,500' 
for '$25,000' each place it appears." 

(c) PuBLIC INDEX OF FILED TAX LIENS.
(1) INITIAL FILING OF NOTICE.-
(A) Section 6323(f) (relating to filing of 

notice of lien) is amended by adding at the 
end thereof the following new paragraph: 

"(4) INnEx.-The notice of Uen referred 
to in subsection (a) shall not be treated as 
meeting the filing requirements under 
paragraph (1) unless the fact of filing is en
tered and recorded in a public index at the 
district office of the Internal Revenue Serv
ice for the district in which the property 
subject to the lien is situated." 

(B) Para.graph (2) of section 6323 (f) ls 
amended by striking out "paragraph ( 1) " 
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and inserting in lieu th-ereof "paragraphs 
(1) and (4) ". 

(2) REFILING OF NOTICE.-Section 6323 (g) 
(2) (A) (relating to refiling of notice of lien) 
is amended to read as follows: 

"(A) if such notice of lien is refiled in the 
office in which the prior notice of lien was 
filed and the fact of refiling is entered and 
recorded in an index in accordance with 
subsection (f) (4); and". 

(d) EFFECTIVE DATES.-
(1) The amendments made by subsection 

(a)-
(A) insofar as they relate to the tax im

posed under chapter 11 of the Internal Reve
nue Code of 1954, shall apply to the estates 
of decedents dying after December 31, 1976, 
and 

(B) insofar as they relate to the tax im
posed under chapter 12 of such Code, shall 
apply to gifts made after December 31, 1976. 

(2) The amendment made by subsection 
(b) shall apply to gifts made after Decem
ber 31, 1976. 

(3) The amendment made by subsection 
(c) shall take effect-

(A) in the case of liens filed before the 
date of the enactment of this Act, on the 
270th day after such date of enactment, or 

( B) in the case of liens filed on or after 
the date of enactment of this Act, on the 
120th day after such date of enactment. 
SEC. 2209. MISCELLANEOUS PROVISIONS. 

(a) INCLUSION OF STOCK IN DECEDENT'S 
ESTATE WHERE DECEDENT RETAINED VOTING 
RIGHTs.-Subsection (a) of section 2036 (re
lating to transfer with retained life estate) 
is amended by adding at the end thereof the 
following new sentence: 
"For purposes of paragraph (1), the reten-

• tion of voting rights in retained stock shall 
be considered to be a retention of the en
joyment of such stock." 

(b) DISCLAIMERS.-
( 1) AMENDMENT OF GIFT TAX PROVISIONS.

Subchapter B of chapter 12 (relating to 
transfers for purposes of the gift tax) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 2518. DISCLAIMERS. 

"(a) GENERAL RuLE.-For purposes of this 
subtitle, if a person makes a qualified dis
claimer with respect to any interest in prop
erty, this subtitle shall apply with respect 
to such interest as if the interest had never 
been transferred to ·such person. 

"(b) QUALIFIED DISCLAIMER DEFINED.-For 
purposes of subsection (a), the term 'quali
fied disclaimer' means an irrevocable and 
unqualified refusal by a person to accept an 
interest in property but only if-

"(1) such refusal is in writing, 
"(2) such writing is received by the trans

feror of the interest, his legal representative, 
or the holder of the legal title to the prop
erty to which the interest relates not later 
than the date which is 9 months after the 
later of-

" (A) the day on which the transfer cre
ating the interest in such person is made, or 

"(B) the day on which such person attains 
age 21, 

"(3) such person has not accepted the in
terest or any of its benefits, and 

"(4) as a result of such refusal, the inter
est passes to a person other than the person 
making the disctalmer (without any direc
tion on the part of the person making the 
disclaimer) . 

"(c) OTHER RULEs.-For purposes of sub
section (a) -

" ( 1) DISCLAIMER OF UNDIVIDED PORTION OF 
INTEREST.-A disclaimer with respect to an 
undivided. portion of an interest which meets 
the requirements of the preceding sentence 
shall be treated as a qualified disclaimer of 
such portion of the interest. 

"(2) PoWERs.-A power with respect to 
property shall be treated as an interest in 
such property." 

(2) AMENDMENT OF ESTATE TAX. PROVI
SIONS.-Part III of subchapter A of chapter 
11 (relating to gross estate) is amended by 
adding at the end thereof the following new 
section: 
"SEC. 2045. DISCLAIMERS. 

"For provisions relating to the effect of a 
qualified disclaimer for purposes of this 
chapter, see section 2518." 

(3) CLERICAL AMENDMENTS.-
(A) The table of sections for subchapter 

B of chapter 12 is amended by adding at the 
end thereof the following: 
"Sec. 2518. Disclaimers." 

(B) The table of. sections for part III of 
subchapter A of chapter 11 is amended by 
adding at the end thereof the following: 
."Sec. 2045. Disclaimers." 

( 4) TECHNICAL AND CONFORMING CHANGES.
( A) Paragraph (2) of section 2041 (a) (re

lating to release of general powers of ap
pointment) is amended by striking out the 
second sentence thereof. 

(B) The first sentence of subsection (a) 
of section 2055 (relating to transfers for 
public, charitable, and religious uses) is 
amended by striking out "(including the 
interest which falls into any such bequest, 
legacy, devise, or transfer as a result 
of an irrevocable disclaimer of a bequest, 
legacy, devise, transfer, or power, if the dis
claimer is made before the date prescribed 
for the filing of the estate tax return)". 

(C) The second sentence of subsection (a) 
of section 2055 is amended-

( i) by striking out "an irrevocable" and 
inserting in lieu thereof "a qualified", and 

(ii) by striking out "such irrevocable" and 
inserting in lieu thereof "such qualified". 

(D) Section 2056 (relating to bequests, 
etc., to surviving spouse) is amended by 
striking out subsection (d) and by redes
ignating subsection (e) as subsection (d). 

(E) Subsection (a) of section 2056 is 
amended by striking out "subsections (b), 
( c) , and ( d) " and inserting in lieu thereof 
"subsections (b) and ( c) ". 

(F) Subsection (b) of section 2514 (relat
ing to powers of appointment for purposes 
of the gift tax) is amended by striking out 
the second sentence thereof. 

( C) CERTAIN RETIREMENT BENEFITS.-
( 1) EXCLUSION FROM GROSS ESTATE OF IN

DIVIDUAL RETIREMENT ACCOUNTS, ETC.-Section 
2039 (relating to annuities) is amended by 
adding at the end thereof the following new 
subsection: 

"(e) EXCLUSION OF INDIVIDUAL RETmEMENT 
ACCOUNTS, ETC.-Notwithstanding the pro
visions of this section or of any other pro
vision of law, there shall be excluded from 
the value of the gross estate the value of an 
annuity receivable by any beneficiary (other 
than the executor) under-

" ( 1) an individual retirement account de
scribed in section 408(a), 

"(2) an individual retirement annuity de
scribed in section 408(b), or 

"(3) a retirement bond described in sec
tion 409(a). 
If any payment to an account described 
in paragraph (1) or for an annuity de
scribed in paragraph (2) or a bond de
scribed in paragraph (3) was not allowable 
as a deduction under section 219 and was 
not a rollover contribution described in sec
tion 402 (a) ( 5) , 403 (a) ( 4) , 408 ( d) ( 3) , or 
409(b) (3) (C), the preceding sentence shall 
not apply to that portion of the value of the 
amount receivable under such account, an
nuity, or bond (as the case may be) which 
bears the same ratio to the total value of 
the amount so receivable as the total amount 
which was paid to or for such account, an
nuity, or bond and which was not allowable 
as a deduction under section 219 and was 
not such a rollover contribution bears to 
the total amount paid to or for such ac
count, annuity, or bond. For purposes of this 
subsection, the term 'annuity' means an an-

nutty contract or other arrangement provid
ing for a series of substantially equal peri
odic payments to be made to a beneficiary 
(other than the executor) for his life or 
over a period extending for at least 36 
months after the date of the decedent's 
death." 

(2) EXCLUSION FROM GROSS ESTATE OF SELF
EMPLOYED PLANS.-The fifth sentence of sec
tion 2039(c) (relating to exemption of an
nuities under certain trusts and plans) is 
amended to read as follows: "For purposes 
of this subsection, contributions or pay
ments on behalf of the decedent while 1he 
was an employee within the meaning of sec
tion 401 ( c) ( 1) made under a trust or plan 
described in paragraph (1) or (2) shall, to 
the extent allowable as a deduction under 
section 404, be considered to be made by a 
person other than the decedent and, to the 
extent not so allowable, shall be considered 
to be made by the decedent." 

(3) ExCLUSION INAPPLICABLE IN CASE OF 
LUMP SUM DISTRIBUTIONS.-'Dhe first senteuce 
of subsection (c) of section 2039 (relating to 
exemption of annuities under certain trusts 
and plans) is amended by striking out 
"other payment receivable by any benefici
ary" and inserting in lieu thereof' "other 
payment (other than a lump sum distribu
tion described in section 402 ( e) ( 4) , deter
mined without regard to the next to the last 
sentence of section 402(e) (4) (A)) receivable 
by any beneficiary)". 

(4) GIFT TAX TREATMENT OF ELECTIONS UN
DER CERTAIN RETIREMENT PLANS.-

(A) INDIVIDUAL RETmEMENT ACCOUNTS, 
ETC.-

(i) Subsection (a) of section 2517 (relat
ing to certain annuities under qualified 
plans) is amended by striking out "or" at 
the end of paragraph (3), by striking out 
the period at the end of paragraph (4) and 
inserting in lieu thereof"; or", and by insert
ing after paragraph ( 4) the following new 
paragraph: 

"(5) an individual retirement account de
scribed in section 408(a), an individual re
tirement annuity described in section 408 
(b), or a retirement bond described in sec
tion 409 (a)." 

(ii) Subsection (b) of section 2517 (relat
ing to transfers attributable to employee con
tributions) is a.mended by striking out "oth
er than paragraph (4)" and inserting in lieu 
thereof "other than paragraphs ( 4) and ( 5) ". 

(111) Subsection (c) of section 2517 (de
fining employee) is amended by adding at 
the end thereof the following new sentence: 
"In the case of a retirement plan described 
in paragraph (5) of subsection (a), such term 
means the individual for whose benefit the 
plan was established." 

(B) SELF-EMPLOYED PLANS.-The last sen
tence of section 2517(b) (relating to trans
fers attributable to employee contributions) 
is amended to read as follows : "For purposes 
of this subsection, contributions or payments 
on behalf of an individual while he was an 
employee within the meaning of section 401 
(c) (1) made under a trust or plan described 
in paragraph (1) or (2) of subsection (a) 
shall, to the extent allowable as a deduction 
under section 404, be considered to be ma.de 
by a person other than such individual and, 
to the extent not so allowable, shall be con
sidered to be made by such individual." 

(5) GIFT TAX TREATMENT OF CERTAIN COMMU
NITY PROPERTY.-Section 2517 (relating to 
certain annuities under qualified plans) is 
amended by redesignating subsection (c) (as 
amended by paragraph (4) (A) (ill)) as sub
section (d) and by inserting after subsection 
(b) the following new subsection: 

"(c) EXEMPTION OF CERTAIN ANNUITY IN

TERESTS CREATED BY COMMUNITY PROPERTY 
LAws.-Notwithstanding any other provision 
of law, in the case of an employee on whose 
behalf contributions or payments are made-

.. ( 1) by his employer or former employer 
under a trust or plan described in paragraph 
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(1) or (2) of subsection (a). or toward the 
purchase of a contract described in para
graph (3) of subsection (a), which under 
subsection {b) are not considered as con
tributed by the employee, or 

"(2) by the employee to a retirement plan 
described in paragraph (5) of subsection (a), 
a transfer of benefits attributable to such 
contributions or payments shall, for purposes 
of this chapter, not be considered as a. trans
fer by the spouse of the employee to the 
extent that the value of a.ny interest of such 
spouse in such contributions or payments or 
in such trust or plan or such contract--

"(A) is attributable to such contribution 
or payments, and 

"(B) arises solely by reason of such 
spouse's interest in community income under 
the community property laws of the State." 

{d) INCOME TAX TREATMENT OF CERTAIN EX
PENSES OF ESTATE.-Section 642(g) (relating 
to disallowance of double deductions) is 
amended by inserting after "shall not be al
lowed as a deduction" the following: " (or as 
an offset against the sales price of property 
in determining gain or loss) ". 

{e) EFFECTIVE DATES.-
(1) FOR SUBSECTION (a) .-The amendment 

made by subsection (a) shall apply to trans
fers made after June 22, 1976. 

(2) FOR SUBSECTION (b) .-The amendments 
made bY subsection (b) shall apply with re
spect to transfers creating an interest in the 
person disclaiming made after December 31, 
1976. 

( 3) FOR SUBSECTION ( C) .-
(A) The amendments made by paragraphs 

(1), (2), and (3) of subsection (c) shall 
apply to the estates of decedents dying after 
December 31, 1976. 

(B) The amendments made by paragraphs 
( 4) and ( 5) of subsection ( c) shall apply to 
transfers made after December 31, 1976. 

(4) FOR SUBSECTION (d) .-The amendment 
made by subsection (d) shall apply to tax
able years ending after the date of the en
actment of this Act. 
SEC. 2210. CREDIT AGAINST CERTAIN ESTATE 

TAXES. 
(a) IN GENERAL.-Subject to the provi

sions of subsections (b). (c), and (d), credit 
against the tax Imposed by chapter 11 of the 
Internal Revenue Code of 1954 (relatlng to 
estate tax) with respect to the estate of 
La.Vere Redfield shall be allowed by the Sec
retary of the Treasury or his delegate for the 
conveyance of real property located within 
the boundaries of the Toiyabe National For
est. 

(b) AMOUNT OF CREDIT.-The amount 
treated as a credit shall be equal to the fair 
market value of the real property trans
ferred as of the valuation date used for pur
poses of the tax imposed (and interest there
on) by chapter 11 of the Internal Revenue 
Code of 1954. 

(c) DEED REQUIREMENTS.-The provisions 
of this section shall apply only if the execu
trixes of the estate execute a deed (in ac
cordance with the laws of the State in which 
such real estate is situated) transferring ti
tle to the United States which is satisfactory 
to the Attorney General or his designee. 

{d) ACCEPTANCE AS NATIONAL FOREST.-The 
provisions of this section shall apply only if 
the real property transferred is accepted by 
the Secretary of Agriculture and added to 
the Toiya.be National Forest. The lands shall 
be transferred to-the Secretary of Agriculture 
without reimbursement or payment from the 
Department of Agriculture. 

(e) INTEREST.-Unless the Secretary of Ag
riculture determines and certifies to the Sec
retary of the Treasury that there has been 
an expeditious transfer of the real property 
under this section, no interest payable with 
respect to the tax imposed by chapter 11 of 
the Internal Revenue Code of 1954 shall be 
deemed to be waived by reason of the provi-

sions of this section for any period before 
the date of such transfer. 

(f) EFFECTIVE DATE.-The provisions of this 
s-ection shall be effective on the date of the 
enactment of this Act. 

Mr. ULLMAN (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no- objection. 
The SPEAKER. The. Chair recognizes 

the gentleman from Oregon for 30 min
utes. 

Mr. ULLMAN. Mr. Speaker, I yield my
self 7 minutes. 

Mr. Speaker, let me first announce at 
this time that if I yield at this point, I 
will yield for debate only. But let me 
commend, first, the members of the 
Committee on Ways and Means. 

Mr. Speaker, the Committee on Ways 
and Means has spent a great deal of time 
and effort this year in developing gift 
and estate tax reform for the Congress. 
In my judgment, this is one of the most 
important areas of needed reform in the 
code, and I venture to say that it may be 
one of the most important aspects of this 
whole legislation before us. 

Let me then relate to what we have 
done in the conference report with re
spect to the gift and estate taxation. 

I had not intended to attach gift and 
estate tax provisions to this bill, but it 
became obvious by the time the confer
ence was grinding down that if we were 
to get a gift and estate tax reform pack
age passed in this Congress, that was 
about our only avenue of doing it. So we 
began negotiating with the Senate con
ferees in an effort to arrive at a reason
able compromise. We spent considerable 
time in doing that. 

I want to say that I am proud of the 
compromise package that we brought 
back to this Congress. It preserves most 
of the basic reform features contained in 
the House bill, H.R. 14844. It is a soundly 
balanced package. It offers relief in a very 
meaningful way to people who have to 
pay estate taxes. I think by and large it 
accomplishes the purposes of basic re
form, and it is something that we can live 
with in this country for a long time to 
come. 

If we should delete some parts of this, 
this could come back to haunt us and 
be up again before the Congress. If we 
can hold these compromises intact, I 
think we will have disposed of this mat
ter for a long time to come. 

Mr. Speaker, let us look then at the 
basic components. We should remember 
that in the details and in the minor as
pects, the conference report does encom
pass most of the provisions of the House 
bill, the bill that the Committee on Ways 
and Means reported and which contained 
very carefully considered reforms. 

As for the major aspects of this legis
lation, the No. 1 is the exemption issue. 
All of us, I believe, are very conscious of 
the fact that the $60,000 exemption 
which was put into effect over 30 years 
ago has created a very real burden on per
sons with estates, and in many instances 

it has forced people to sell businesses and 
farms in order to pay estate taxes. What 
we have done here in the exemption area 
is to raise that $60,000 in five steps to 
$175,625 in the form of a credit. 

We think this is an excellent compro
mise. It is one that provides the kind of 
relief that we need to give to the people 
who are trying to hold their estates to
gether in a situation brought about by a 
death. 

Another area of this bill that has been 
involved in some controversy is the gen
eration-skipping provision. In the origi
nal bill that I had introduced I had closed 
off all generation skipping. I think that is 
a very defensible posture. However, we 
have gyrated on this issue. It has been a 
point of some controversy. In the com
promise that we bring back to the Mem
bers I believe that we have developed a 
reasonable compromise. 

We have prohibited all skipping be
yond one generation, and then only 
through a child to a grandchild. We have 
further limited it very severely to a maxi
mum of $250,000 per child. This tightens 
the provision very greatly as compared 
with the bill that we passed out of the 
Committee on Ways and Means. I think 
it is a very excellent compromise pro
vision. 

M.1.·. Speaker, we now come to the pro
vision on which a question has been 
raised by the gentleman from New York 
(Mr. CONABLE). This is the one that he . 
is going to use to build a case for his 
previous question motion. 

The compromise that we bring back to 
the Members on the "stepped-up" basis 
problem is, I think, the centerpiece of 
this legislation. This is the part of the 
package that will make this gift and 
estate tax reform bill stand up for a long 
time to come. I think this is the pro
vision that will keep this problem from 
plaguing us again year after year on the 
capital gains at death issue, which I 
am sure all the Members have heard 
about. The conference amendment con
tains a compromise that will not hurt 
people. It is one that brings everybody 
up to a current basis; that is, fair market 
value as of December 31, 1976-for estate 
tax purposes if they should sell their 
property in the future. 

Let us remember that what we are 
talking about in a stepped-up basis is 
only this: Under current law-and this 
has been the main criticism in all of the 
tax code-when a taxpayer dies, we 
allow the basis of property to be stepped 
up to current valuation. As a result if 
the property is sold in the future, that 
current valuation prevails. 

In this bill what we say is this: Every
body comes under current valuation as 
of the end of this year 'for income tax 
purposes in the case of appreciated 
property passing through estates. 

The SPEAKER. The time of the gen
tleman from Oregon <Mr. ULLMAN) has 
expired. 

Mr. ULLMAN. Mr. Speaker, I yield 
myself 2 additional minutes. 

Therefore, Mr. Speaker, if we have a 
situation where there is a death in 1977, 
the basis would automatically be stepped 
up to the valuation as of the end of this 
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year. Then, if the heirs sell the property, 
there will be very little income tax t.o 
pay on it because they only have to pay 
taxes on the difference between the valu
ation at the end of this year and the 
price at which the property is sold. 

Mr. Speaker, this gives tremendous re
lief to those people who are objecting the 
most to the carryover basis, because this 
adjustment eases those situations where 
someone paid $10 an acre for a piece of 
property 50 years ago that is now worth 
$1,000 an acre. If that is the value now, 
that would be stepped up to $1,000 an 
acre, and that $1,000 would be passed 
through to the heirs. Then, if there were 
a sale subsequently, that $1,000 would 
be the basis used in determining the cap
ital gains. Therefore, this does give basic 
relief to existing situations. I think it is 
the best kind of compromise to reach, 
and it resolves, once and for all, this 
key issue. 

Mr. Speaker, it is an issue that most 
economists and tax experts say is prob
ably the biggest loophole in the whole 
tax code. This takes care of the stepped
up basis at death in a compromise way 
that I think will resolve the issue once 
and for all and resolve it very equitably. 

Mr. Speaker, I want to say that the 
gentleman from Arkansas <Mr. MILLS), 
who has been living with this problem 
for a long, long time, fully supports this 
solution to the problem. In yesterday's 
RECORD, at page 30546, we have a 
lengthy statement on his part which I 
think sets forth the issue very, very 
clearly. 

The SPEAKER. The time of the gen
tleman from Oregon (Mr. ULLMAN) ha.s 
expired. 

Mr. ULLMAN. Mr. Speaker, I yield my
self 1 additional minute. 

Let me say, Mr. Speaker, that a lot of 
people have contributed greatly to this 
effort that we are making here. I could 
name a lot of people on the committee, 
but the gentlewoman from Kansas (Ms. 
KEYS) , has probably been one of the most 
diligent people in working toward an 
adequate compromise on this issue. I 
commend her for it, and I commend all 
of the others who have worked so dili
gently on this piece of legislation. 

Mr. Speaker, I strongly urge that we 
vote for the previous question and then 
for this motion. It is the best way in 
which we could get the long overdue 
gift and estate tax revisions into this 
legislation. 

It seems to me, Mr. Speaker, that if we 
vote down the previous question, then 
we may very well set in motion a chain 
of events that could keep us from getting 
any gift and estate tax legislation this 
year at all. 

I say, Mr. Speaker, that if we want gift 
and estate tax legislation, this com
promise is the only sure way for us to 
get it. 

The SPEAKER. The time of the gen
tleman from Oregon <Mr. ULLMAN) has 
again expired. 

Mr. ULLMAN. Mr. Speaker, I yield my
self 1 additional minute. 

Mr. EV ANS of Colorado. Mr. Speaker, 
will the gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Colorado. 

CXXII--1945-Part 24 

Mr. EVANS of Colorado. Mr. Speaker, 
I appreciate the gentleman's yielding. 

If we were to accept the compromise 
which the gentleman suggests and some
one were to die 10 years from now, would 
the property in that estate step up to its 
value as of December 31, 1976, or what 
would the circumstances be? 

Mr. ULLMAN. That is exactly the sit
uation. That property would step up to 
current value as of the end of this year, 
December 31, 1976. Then if it is subse
quently sold, the fair market value on 
that date would be the basis for deter
mining capital gain taxes. 

Mr. EVANS of Colorado. Let us say 
that there is a death 10 years from now. 
Would the step-up be to the date of De
cember 31, 1976? 

Mr. ULLMAN. The answer is yes. 
Mr. EVANS of Colorado. Even though 

the death is 10 years later, in 1986? 
Mr. ULLMAN. The answer is "yes." We 

are establishing this date, December 31, 
1976, as a stepped-up basis for everyone. 

Mr. EVANS of Colorado. Mr. Speaker, 
I thank the gentleman. 

The SPEAKER. The gentleman from 
New York <Mr. CONABLE) is recognized 
for 30 minutes. 

Mr. CONABLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I urge the defeat of the 
previous question relative to the estate 
and gift tax changes which have been 
reported in technical disagreement. If 
the previous question is voted down, 
then I will off er a substitute which is 
at the desk and which embodies every
thing included in the chairman's mo
tion to recede and concur with an 
amendment, but eliminates the com
promise cost basis carryover only. While 
the conference amendment would seem
ingly be an improvement on the present 
estate and gift tax there is one provi
sion, the carryover basis provision, which 
is objectionable and which, if enacted, 
will produce complex, costly, time-con
suming litigation between the Govern
ment and the taxpayer and will com
plicate the duties of every administrator 
or executor of a decedent's estate. From 
a philosophical point of view the carry
over basis provision will inhibit the free 
transfer of property and increase the 
capital outlay in the future. 

The parliamentary situation is this: 
An amendment accompanying.the con

ference report has been reported in dis
agreement. The text of the amendment 
has been printed as an appendix to the 
conference report. The amendment is 
not itself subject to an amendment, how
ever if the previous question is defeated, 
a substitute may be offered. 

If the previous question is defeated, I 
will off er a substitute that would delete 
the carry over basis provision but which 
would in all other respects be identical 
to the amendment offered by the chair
man, the gentleman from Oregon (Mr. 
ULLMAN). 

I urge the Members to vote against the 
previous question so that the substitute 
may be offered. 

As the chairman, the gentleman from 
Oregon <Mr. ULLMAN) has accurately de
scribed, under present law a beneficiary 
receives a step up in tax basis for in-

herited property. The basis is stepped up 
to its fair market value on the date of 
the decedent's death. As a result, each 
generation receives a new basis for FJUr
poses of capital gains taxes under the 
income tax laws for inherited property. 

The amendment reported by the con
ferees would change the basis rule to 
provide that a beneficiary would take a 
decedent's basis for inherited property 
if purchased after the first of this next 
year, or take its value as of December 31, 
1976, as its basis, if previously held. 
Eventually this will result in a straight 
cost basis carryover system, to which a 
majority of the House objected when the 
rule came up recently for a separate 
estate tax bill here in the House. 

The lock-in effect of the carryover 
basis provisions will be very harsh. The 
after death lock-in effect will be over
bearing. Low carryover tax basis prop
erty will obviously be held beyond the 
time when prudent investment sense 
would dictate so as to avoid the large 
capital gains taxes which would result 
from a sale. 

Let me give the Members some ex
amples on how the carryover basis pro
vision will operate. These are at the desk 
on the minority side and any majority 
Members are welcome to these examples, 
a couple of examples that will show how 
this operates and why we still oppose 
this on philosophical grounds. 

The first example is an illustration of 
why we oppose this measure. 

Assume a husband owned a small store 
and a home. He dies and the surviving 
wife decides to sell both the store and 
the house so as to move into an apart
ment. The home, worth $25,000 in 1977, 
and the store worth $35,000, are worth 
$45,000 and $65,000, respectively, in 1988 
when the husband dies and the properties 
are sold by the wife. Under the present 
law the wife would not be liable for any 
capital gains tax. With the carryover 
basis provision-that the chairman, the 
gentleman from Oregon <Mr. ULLMAN), 
seeks to have us adopt today-her capital 
gains income tax liability will be more 
than $7,000. She would have had no 
capital gains liability under previous law. 
law. 

This is quite irrespective of any liability 
for estate taxes. In fact, then, we are 
providing a new tax on decedents with 
this carryover basis. Many of the people 
who will receive the impact of this tax 
will not have taxable estates, therefore 
will be among those very modestly af
fluent people. Thus we will in effect put 
a tax on those who would pay no estate 
tax. 

In other words, we are hitting not the 
very wealthy; we are hitting, among 
others, those who are not very wealthy 
but who happen to own an appreciated 
home. I ask the Members to look at the 
example that is in the record of the 
Congressman who buys property right 
now and dies unexpectedly 5 years from 
now with only this home here in Wash
ington as an asset of his estate. What 
happens to his wife if he does that, even 
though she would pay no estate tax? 
There is a new tax'On middle-class Amer
icans. It may well undermine the estate 
tax relief offered in other provisions 
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of the amendment. We are asked to 
approve a phase-in of the cost basis 
carryover, the very thing we objected to 
originally. 

In my view, the carryover basis is ill
advised. The carryover basis provision 
would violate the reasonable proposition 
that property should be either held or 
sold for sound business or personal 
reasons, not for tax reasons. 

We are all deeply concerned with 
actions that would tend to preserve the 
existence of family farms and small 
'businesses in America. The impact of the 
carryover basis will fall most heavily on 
the small farm or family-owned business 
which has been handed down generation 
through generation. This is critically im
portant to remember. 

Estates composed largely of farm or 
small business assets all too frequently 
are illiquid and executors are forced to 
dispose of appreciated assets held in the 
estate in order to meet estate tax liabil
ities. Taxable capital gains will result 
under this proposal. Additional sales of 
appreciated assets may be necessary to 
help meet capital gains tax liability. Let 
me emphasize that this undesirable ef
fect will have its greatest negative im
pact in the case of farms and small busi
nesses which have been held from gen
eration to generation. 

The provision adopted by the con
ferees will not have any positive revenue 
impact for at least 5 years. In this light 
the only real issue before us relative to 
the carryover basis is a philosophical one. 
The carryover basis provision contained 
in H.R. 14844-the estate and gift tax 
reform bill reported by the Ways and 
Means Committee-could at least be 
arguably justified on the grounds that it 
raises additional revenue. One cannot 
even advance that argument in favor of 
the conference provision. 

I urge you to vote down the previous 
question relative to the estate and gift 
tax provisions, and then to support the 
substitute proposal I will offer which is 
identical with those contained in the 
Chairman's motion except for the carry
over basis item which I seek to delete; 
and finally to vote to adopt the estate 
and gift tax provisions of. the conference 
report as modified. 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle
man from Ohio. 

Mr. LATTA. I thank the gentleman 
for yielding. 

I wish to commend the gentleman for 
the statement he has just made. I think 
he points out one of the real shortcom
ings of this piece of legislation. It is a 
new provision inserted into this bill 
which has no place in it. The House has 
already objected to including it. I have 
reference to the capital gains provision 
which would attach to property acquired 
through estates when it is sold. It has 
been somewhat modified in the confer
ence committee report, but the capital 
gains tax placing the value as of De
cember 31, 1976, is still in the bill. I think 
this principle is bad. It is bad because 
once these people bent on redistributing 
the wealth in America get their feet in 
the door, they are going to say next year 

or the next year we ought to eliminate Mr. CONABLE. I yield to the gentle-
the December 31, 1976, date for pur- man from California. 
poses of valuation and use the value on Mr. CORMAN. The one little thing the 
the date of acquisition by the decedent gentleman left out was that the basis is 
for tax purposes. This is wrong and · increased by the estate tax paid. 
should be stricken from the bill. Mr. CONABLE. That would help the 

Mr. CONABLE. I thank the gentle- very wealthy who .pay an estate tax. It 
man for his contribution. With the con- would not help the small middle-class 
ference compromise, we are ad.opting person who paid no estate tax. 
the principle in full, even though we are Mr. CORMAN. But who would pay an 
stripping out accumulated appreciation estate tax if we did not have this bill? 
of assets already held or purchased by Mr. CONABLE. I acknowledge that the 
a potential decedent. bill is an improvement. I am objecting to 

Mr. LATTA. I could not agree more this provision of the bill and that is why 
with the gentleman that the principle is I am making the effort against ordering 
bad and should not be adopted. the previous question. 

Mr. CONABLE. I thank the ~entleman Mr. ULLMAN .. Mr. Speaker, I yield 3 
for his contribution. minutes to the gentleman from Illinois 

Mr. ALLEN. Mr. Speaker, will the gen- (Mr. ROSTENKOWSKI). 
tleman yield? Mr. ROSTENKOWSKI. Mr. Speaker, I 

Mr. CONABLE. I yield to the gentle- take this time to make some comments 
man from Tennessee. and at the end of my comments I will ask 

Mr. ALLEN. I thank the gentleman the chairman of our committee some 
for yielding. questions. 

In order to clarify this in my mind, let The compromise reached by the con-
me see if I understand the point the ferees on the estate and gift taxes is 
gentleman mentions. I will just make a delicately balanced on competing inter
personal illustration. My wife and I own ests. To upset it now would require us 
a home which we have had for about 12 to return to conference and drop the 
years. We own it by the entirety. We paid issue. The only guaranteed way to get an 
for it, let us say, in the neighborhood of estate and gift tax act this year is to 
$50,000. We signed our wills yesterday. vote up the previous question on the mo
If I should die and it should be valued as tion and then support the motion itself. 
of the end of this year at $100,000, even Under the compromise, we raise the 
though my estate may not be large estate and gift tax exemption from 
enough to incur inheritance tax, would $60,000 to an equivalent of $175,000, al
she have to pay a capital gains tax on most a 300-percent increase. 
her part of that house? In addition under the compromise the 

Mr. CONABLE. No. The answer is first $425,000 of any transfer at death to 
more complicated than that. Any past one's spouse will be tax free and 50 cents 
appreciation in this asset would be of every dollar left to the spouse above 
stripped out because the old value would the $425,000 will also be exempt from 
be replaced by the value as of January 1, every estate tax. 
1977, by an apportionment process which This in my opinion is indeed a good 
I may say is irrebuttable and which can- package. 
not be disproved by other value evidence. Now if the chairman of the committee 
But it would be as to future appreciation v:ould answer some questions, I would 
that the cost basis would be carried over llke to ask: 
to one's heirs, if it is the gentleman's In regard to the carryover basis pro
wife, or his children. This is so despite vision, is it not true there are absolutely 
the fact that the estate assets would be no gains attributable to periods before 
valued for estate tax purposes at their January 1, 1977, which will be subject to 
full current value. In other words we income tax when the decedent's heirs 
have separated estate and capital gains sell the property, providing in effect a 
tax. We have said that despite the fact fresh start for everyone? 
the gentleman paid a full estate tax or Mr. ULLMAN. The gentleman is 
despite the fact that it is valued for correct. 
estate tax purposes as of the time of his Mr. ROSTENKOWSKI. Is it not true 
death, the capital gains basis remains that the carryover basis provision will 
as of January 1, 1977, or whenever he not even apply to small estates since the 
bought it after that. He would pav capi- basis will be the same as the estate value 
tal gains tax in addition to the estate tax to the extent the $60,000 minimum basis 
which is collected. rule applies? 

Mr. ALLEN. If the gentleman will yield Mr. ULLMAN. The gentleman is again 
further; in other words then, if I should correct. 
die let us say 4 years from now and the Mr. ROSTENKOWSKI. Is it not true 
home was valued at $100,000 as of Jan- each estate can elect to exclude an addi
uary 1, 1977, but sold at that time at tional $10,000 of personal or household 
$150,000, she would be sub.iect to long- assets from the carryover basis rules? 
term capital gains tax on $50,000? Mr. ULLMAN. That is correct. 

Mr. CONABLE. That is right. She Mr. ROSTENKOWSKI. Is it not true 
would pay estate tax on the $150,000 that not a penny of capital gains tax will 
valuation at the time the gentleman have to be paid by any heir unless and 
died, assuming there were other assets until that heir elects to sell the prop
to make it a taxable estate, but her cost erty? The inherited property will only be 
basis would remain the cost basis as of affected by this provision when and if 
January 1, 1977. the property is eventually sold by the 

Mr. ALLEN. I thank the gentleman decedent's heirs. And remember, even 
from New York for his explanation. then only the post-1976 gain will be taxed 

Mr. CORMAN. Mr. Speaker, will the and then at the very favorable capital 
gentleman yield? gain rates. 
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Mr. ULLMAN. That is a very impor

tant point and it is correct. 
Mr. ROSTENKOWSKI. Mr. Speaker, 

is it not true that any estate tax paid on 
the appreciation in the property is also 
added to that property's basis for pur
poses of determining gain, further re
ducing the amount which would be sub
ject to the capital gains tax when the 
property is eventually sold? 

Mr. ULLMAN. Mr. Speaker, if the gen
tleman will yield further, that is correct. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
in my opinion, the overall compromise is 
quite a generous liberalization of the es
tate and gift tax law. In fact, as a repre
sentative of the interests of a center city, 
I was reluctant in conference to support 
such an expensive reduction of the estate 
tax base. I only supported this then, as I 
do now, in the spirit of compromise. 

I feel, and I know there are many in 
the Senate who will agree, that this is as 
far as we can or should go, so I truly 
urge my colleagues to vote U'P the pre
vious question and accept the package as 
the chairman has outlined. 

Mr. KAZEN. Mr. Speaker, will the gen
tleman yield? 

Mr. ROSTENKOWSKI. I yield to the 
gentleman from Texas. 

Mr. KAZEN. -Mr. Speaker, in the ex
ample which the gentleman from Illinois 
and the chairman were just talking 
about, where there has been an heir in
heriting the property after January 1, 
1977, that property is never sold by the 
heir, and then he dies and leaves it to his 
heir, then how much capital gains tax 
is paid? 

Mr. ROSTENKOWSKI. No capital 
gains tax is paid until the property is 
sold. 

Mr. CONABLE. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, let me say the cost basis 
remains the same from generation to 
generation. 

Mr. Speaker, I yield 2 minutes to the 
distinguished ranking minority member 
of the committee, the gentleman from 
Pennsylvania (Mr. SCHNEEBELI) . 

Mr. SCHNEEBELI. Mr. Speaker, I 
thank the gentleman for yielding this 
time. 

Mr. Speaker, I support the gentleman 
from New York <Mr. CONABLE) in his ef
forts to defeat the previous question on 
this amendment so that we may delete 
the carryover basis provision. If adopted, 
the carryover basis proposal will produce 
tremendously expensive litigation. It will 
complicate the administration of the de
cedent's estate and it will cancel out in 
many instances the estate and gift tax 
relief provided in other parts of this 
agreement. 

Now, Mr. Speaker, one would think 
that Mr. CONABLE is seeking a big conces
sion. All his substitute will provide is 
that the present tax law be continued. 
Present tax law states that valuation is 
the value of the property at the time of 
the decedent's death, not some artificial 
set date such as January 1, 1977. We are 
merely asking for a continuance of pres
ent law and this certainly is not creat
ing a loophole. This has been the tax law 
for several decades. 

Now, many of us received a ''Dear Col-

league" letter this morning indicating 
that we might jeopardize passage of 
estate and gift tax reform if we defeat 
the previous question. I would like to say, 
"poppycock." There is no validity to this 
position whatsoever. 

The farmers and the many hundreds 
of thousands of small businessmen are 
going to be carefully watching our votes 
on this proposition, because all of them, 
as far as I know, certainly all of them 
who have written to me, have indicated 
they would like to have a continuance of 
the present tax law as it relates to this 
basis issue. It has served us well for many 
generations. 

Mr. Speaker, I am very deeply dis
turbed by the carryover basis provision. 

The carryover basis provision was 
adopted with insufficient regard for those 
significantly affected. Administrators 
and executors of estates will have to 
live with this provision; they will be 
forced to distribute property among 
beneficiaries not on the basis of their re
spective needs, but instead on the basis 
of attempting to keep each one's tax 
basis roughly equal to the basis of each 
other beneficiary. Administrators and 
executors will be subject to new perils 
as they wind their way through the ad
ministration of a decedent's estate. 

Those who favor a carryover basis say 
it will make death a nontaxable event. 
However, the fact is that the tax conse
quences of death will become far more 
profound with this provision than under 
present law. The "lock-in" effect after 
death will be extremely strong. A bene
ficiary who receives property with a low 
carryover basis will obviously be encour
aged to hold the property longer than 
prudent investment sense would dictate. 
The capital gain subject to tax would be 
too large to permit a sale. The longer an 
asset is held, the more generations it 
passes through, the larger its increase in 
value, the stronger the incentive to hold 
the property will be, the stronger the 
lock-in. This is poor tax policy. 

I urge, therefore, a def eat of the pre
vious question so that a substitute may 
be offered. The substitute will be identical 
with the provisions agreed to by the con
ferees with the exception that it will not 
contain a carryover basis provision. 

As many of us know, President Ford's 
estate and gift tax reform proposals 
would have, among other things, in
creased the specific estate tax exemption 
available under current law from $60,000 
to $150,000, over a 5-year period. The 
conference agreement would move in the 
same direction; it would provide a uni
fied credit in lieu of specific exemptions 
to replace the present $60,000 estate tax 
exemption as well as the current $30,000 
gift tax exemption. The unified credit 
would be phased in over a 5-year period. 
During the first year, 1977, the credit 
would be $30,000, or roughly the equiva
lent of an exemption of $120,600; in 1978, 
the credit would be $35,000 or roughly 
the equivalent of an exemption of $137,-
300; in 1979, the credit would be in
creased to $40,000, or the equivalent of 
an exemption of $153,750; in 1980, the 
credit would be increased to $42,500, or 
the equivalent of an exemption of $161,-
563; and in 1981, the credit would be per-

manently increased -to $47,000, or the 
equivalent of an exemption of $175,625. 

The present $30,000 gift tax exemption 
and the $60,000 estate tax exemption 
were enacted in 1942. Inflation since then 
has exceeded 249 percent, so you see 
these changes are long overdue. 

The President's proposal would have 
provided for an unlimited marital de-. 
duction so that husbands and wives 
would be able to transfer their property 
to their spouses without estate and gift 
tax consequences. The conferees did not 
adopt the President's proposals in this 
regard, but, instead provided for some 
lesser relief. Under the conference agree
ment the marital deduction would be in
creased from its present 50 percent level 
to the greater of $250,000 on one-half of 
a decedent's adjusted gross estate. The 
gift tax marital deduction would also be 
amended to provide an unlimited deduc
tion for transfers between spouses for 
the first $100,000 in gifts and, thereafter, 
the deduction would be 50 percent of 
gifts in excess of $200,000. 

These provisions are a significant im
provement over current law. 

This increase in the marital deduction 
coupled with the increased credit would 
permit a spouse to will an estate of $425,-
625 to a spouse tax free. 

One other area touched on in Presi
dent Ford's recommended legli:jlation per
tains to the liquidity problem. The Presi
dent proposed that estates be granted a 
5-year moratorium on estate tax liability 
followed by a 20-year payout period, 
with interest accruing after the fifth year 
at an annual 4 percent ratti His proposed 
legislation would have been limited to 
estate taxes att"ributable to an interest 
in closely held business or farm property 
worth up to $300,000. In the case of an 
interest valued between $300,000 and 
$600,000, there would have been, under 
President Ford's proposal, a dollar-for
dollar reduction in the value of the estate 
qualifying for the extended payment 
rules. 

The conference provision does signifi
cantly improve the provisions of current 
law. An executor could elect to pay in
stallments over a period of 15 years, with 
only interest due for the first 5 years. In 
order to qualify for these extended pay
ment provisions, the value of the farm 
or the closely held business would have 
to constitute 65 percent of the decedent's 
estate. In addition, interest on the un
paid balance of the estate tax liability 
would accrue at the rate of .4 percent an
nually. 

To reiterate, I hope that we will vote 
to def eat the previous question relative 
to the estate and gift tax provisions 
which have been reported in disagree
ment; that we will vote for the substitute 
proposals which will be identical with 
those in the amendment except for the 
carryover basis item; and that we will 
then vote to adopt the estate and gift 
tax provisions as modified. 

Mr. CONABLE. Mr. Speaker, I yield 2 
minutes to the gentleman from Wiscon
sin (Mr. STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, it is difficult, at best, to find 
myself opposing a position taken by the 
leadership on our side of the Committee 
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on Ways and Means; but I do so because 
I support the estate and gift tax provi
sions that were reported by the confer
ence committee, including the carryover 
basis provision. From my standpoint, the 
issue comes down to one thing. How do 
W3 treat lifetime gifts as compared to 
those made at death. That, on balance, it 
seems to me is the whole concept that we 
as Members of this House and as people 
who are deeply concerned about what 
happens in this country are going to have 
to make our judgment on. 

What we do now under the present 
system is to say, "If you give a gift dur
ing lifetime the value as of date of pur
chase is the basis." If I get a gift from my 
father during his lifetime, I carry my 
father's basis with me, but at the time 
of death if I receive a comparable gift, 
suddenly that basis ls stepped up to the 
date of his death. So, there is an in
equity, a basic inequity in tax policy 
which has nothing to do with economic 
decisions or anything else. It has only to 
do with the fact that we give an advan
tage, in my judgment, to what happens 
as the result of death in valuing property 
that is then carried forward to the heirs. 

From every examination that the Com
mittee on Ways and Means has ever 
made and that any rational person 
makes, that concept is a weakness in the 
present estate system, It is a weakness 
that can be corrected by the conference 
report. It will not, in my view, create 
further lock-in problems because all of 
us are a ware and I think all of us know 
that there are now decisions that are 
made that have nothing to do with eco
nomics, they have only to do with the 
anticipati'On of death. 

The SPEAKER. The time of 1;he gen
tleman from Wisconsin has expired. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I intend to vote "aye" on the 
previous question. Let me just clarify 
that last point. What we are doing now 
is having decisions made which are 
based, not on what is right or wrong eco
nomically, but rather what is the best for 
my heirs. How can I avoid their paying a 
tax if I keep my asset until my death. 
That, in my judgment, is not proper. 

We skew the code; we skew the c'Ode in 
an improper fashion. Thus, I think the 
carryover basis provision in this com
promise is a legitimate, honest effort to 
achieve far ~reater equities and insure 
the decisions are made, not on the basis 
of anticipation of death, but on the basis 
of what is economically correct. I urge 
that the motion be sustained. 

Mr. Speaker, I support enactment of 
the estate and gift tax provisions re
ported by the conferees in disagreement. 

I urge the adoption of the provisions 
not because they are perf ect.-but be
cause they represent an outstandingly 
reasonable compromise between legiti
mate but competing points of view in our 
society. 

It is my judgment that the bill as 
adopted by the conferees is balanced. It 
provides for significant tax relief and at 
the same time fairly and equitably ell
mates one of the most significant weak-

nesses in our present estate and gift tax 
system. 

A particularly important provision of 
the proposal would permit an executor to 
elect to value farm and closely held busi
ness real property of a decedent, not at 
its highest and best use, but, instead, as a 
farm or ·closely held business. This pro
vision will do a great deal to permit the 
continued operation of family farms and 
closely held businesses. Our present laws 
incorrectly increase land values for estate 
tax purposes to such an extraordinary 
degree that properties must frequently 
be sold in order to meet estate tax 
liabilities. This is wrong; it should be 
changed. We can and should rectify this 
injustice. 

Many of the witnesses who testified 
before the Ways and Means Committee 
in connection with estate and gift tax 
matters earlier this year touched upon 
the provisions of present law relative to 
the marital deduction. Under present law 
a decedent may transfer tax-free up to 
50 percent of his or her property to a 
spouse. A gift tax marital deduction of 
50 percent is also allowable under present 
law of up to one-half the value of trans
ferred property. 

President Ford proposed, and I whole
heartedly support his proposal, to allow 
for unlimited tax-free transfers between 
husband and wife. The committee was 
unwilling to adopt the President's pro
posal but did adopt two important 
changes in this area. 

Under the amendment offered in 
Chairman ULLMAN'S motion, the maxi
mum marital deduction would be $250,000 
or one-half of the decedent's estate 
whichever is greater. This will provide 
some relief to smaller and moderate
sized estates. While this is an improve
ment over present law, philosophically I 
feel that husbands and wives ought to 
be able to transfer their property between 
one another without tax consequences. 

A related provision will also be bene
ficial to husbands and wives; it would 
correct the grossest kind of injustice. 
Farms, small businesses, and other 
jointly held property would be treated for 
estate tax purposes as belonging half to 
each spouse, regardless of which spouse 
provided the consideration for the origi
nal purchase of the property. 

Under current law a decedent's estate 
is taxed as if the full value of jointly 
held property was held by the decedent 
exclusively, except to the extent it can 
be shown that another joint owner con
tributed the consideration for the origi
nal purchase of the property. This propo
sition is referred to as the "consideration 
contributed" test. It frequently produces 
the harshest most undesirable tax conse
quences for husbands and wives who have 
worked side by side for a lifetime. When 
one of the spouses dies the entire value 
of the property is taxed in that individ
ual's estate. This is grossly unfair to a 
surviving spouse. 

The conference provisions would rec
tify this situation and provide a frac
tional interest rule for spouses. Under 
the rule if various criteria are met then 
the property would be treated as belong
ing equally to each spouse. 

For real property the jointly held in
terest would have to be treated-that is, 

an election would be required-as a gift, 
and perhaps taxable, at the time of its 
creation. Personal property interest.a 
would be treated as completed gift trans
actions at their creation. This will 
ameliorate the unfair impact of our pres
ent estate tax laws. 

As I said at the out.set of my remarks, 
I wlll vote for the provisions relative to 
estate and gift taxes as agreed to by the 
conferees. 

Mr. ULLMAN. Mr. Speaker, I yield 6 
minutes to the gentleman from Ohio 
(Mr. V ANIK) • 

Mr. VANIK. Mr. Speaker, I hope this 
House will vote the previous question. 
I hope the House will oppose the effort 
to strike from the estate tax provision 
the carryover basis on capital assets 
which is proposed by the gentleman 
from New York (Mr. CONABLE). If this 
effort succeeds, the Treasury will lose, in 
addition to present losses, $36 million 
additionally in 1979, $93 million in fiscal 
year 1980 and $162 million in 1981. In 
later years, the loss under the proposal 
made by my colleague from New York 
will approximate $1.1 billion per year. 
This is serious business. 

In the discussions on the Federal es
tate tax which was revised in this so
called Tax Reform Act, it was argued 
that the $60,000 Federal estate tax ex
emption had not been changed since 
1942, although the cost-of-living index 
has risen by 249 percent to the present. 
The tax bill is more than generous. In 
certain categories, the case of an estate 
being left to a spouse, the combination 
of marital deduction and one lifetime 
gift can exempt an estate of $525,625 
from Federal estate taxation. The new 
exemption constitutes an increase in the 
tax exemption at a rate of 350 percent, 
considerably more than the increase in 
the cost of living since 1942. 

We must make note of this tax advan
tage for less than 3 percent of our adult 
population, and take steps to bring other 
things into line. For example, the de
pendency exemption, which affects all 
the other almost 85 million taxpayers in 
America, affects every family in Amer
ica. In 1941 the dependency allowance 
was $750. Today, the dependency allow
ance is $750. It has not increased one bit 
except for the temporary $35 tax credit 
which makes the exemption an equiva
lent of $860 per dependent. 

If the dependency exemption were in
creased to reflect the cost of living since 
1941, as we have in the estate tax, the 
dependency credit today would be $1,867 
per dependent today. If the dependency 
exemption was increased to the same ex
tent and in the same percentage as the 
estate tax in this bill, the exemption per 
dependent would be $2,625 per depend
ent. 

I think it should be a matter of high 
priority in the new Congress to adjust the 
dependency exemption to the cost of 
living. It should be established at a more 
responsible relationship to the cost of 
supporting a dependent. 

The farms and small businesses in 
America, which are continued through 
the same family ownership through re
laxed estate tax laws are important. But 
it is even more important to preserve 
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family life and family responsibilities now pay when they sell inherited prop
through a tax structure which recognizes erty. Under current law, later sale capi
the sacrifice of the individual taxpayer tal gains on inherited property are based 
to support a dependent. on the fair market value of the inher-

Mr. Speaker, the Treasury will lose by · ited at the time of the decedent's death. 
the bill in its present form, without the Thus, the capital gain on the property 
additional cost of the Conable amend- while it was held by the decedent but 
ment, approximately $4 to $5 billion by never realized by him is washed out. One 
1980. This bill will reduce estate tax might argue that the inheritance tax is 
filings on an annual basis from 157,000 a substitute for that capital gain-as far 
every year to 45,000. We are indeed doing as the Government is concerned. But for 
a great deal to relieve the estate tax bur- the heir, there is a tax on the inheri
den of 3 percent of the adult population tance, but no tax on the capital gain 
of America. It is time we should take care which neither he-the heir-nor the de
of the other 97 percent. cedent realized. The value of the inheri-

In his statement, the gentleman from tance at the time the heir acquires it be
New York <Mr. CONABLE) implied that comes the new basis for judging future 
his amendment, which we have opposed, capital gains or losses on which the heir 
would stimulate a lock-in. Its effect is would be taxed at the time of future sale. 
exactly the opposite. It would decrease This gives each generation a fresh 
the lock-in, since there would be no point start for capital gains purposes in the 
in holding estates until death in order to event that the heir ever desires to sell 
get the stepped-up basis, because it will his newly acquired property. 
not occur. However, proposed provision of the 

It was also suggested by my colleague, conference bill would change the present 
the gentleman from Pennsylvania (Mr. law by making the heir's basis in the in
ScHNEEBELI), that the proposal in the herited property the same as the 
present law is too complex, that it would decedent's; thus making the heir liable 
be difficult to administer, that it would for a potentially much larger tax 
be hard to determine values. if and when the property is sold. 

I think the bill in its present form pro- Therefore, this carryover basis provision, 
vides for a very proper basis for a pp or- designed to give the small businessmen 
tioning the value of property so that we and farmers the long overdue relief they 
can apportion value for holding before deserve, will only serve to substantially 
1976 and pro rata valuation for the increase their total tax liability in years 
period after 1976. It can be readily and to come. 
easily administered. If enacted, this carryover basis provi-

Mr. Speaker, I would like also to point sion would be counterproductive to the 
out, that so far as ownership in public desirable reforms contained in this bill. 
securities is concerned, the values would In the case of suburban-small city-rural 
be readily ascertainable because the mar- districts, like my own, the capital gains 
ket gives us those values on a daily basis. tax liability could become so great that 

Mr. Speaker, I urge the Members to in time, little land, if any, would be for 
vote the previous question, and I hope sale in. America. 
that the House will vote down the pro- And m fear of death, property owners 
posal offered by the gentleman from New would try to remain as financially liquid 
York. as possible so that the inheritance tax 

Mr. CONABLE. Mr. Speaker, I yield can. be paid without the necessity of 
2 minutes to the gentleman from Ohio sellmg property-because to sell would be 
(Mr. BROWN). to substantially increase the tax burden. 

Mr. BROWN of Ohta. Mr. Speaker, the This requirement to remain liquid dis
gentleman from Ohio and the gent.le- courages j?b formation im:estment or 
man from Wisconsin, for whom I have a any other mvestments to strmulate the 
great deal of respect and affection, are economy· . 
concerned variously that the Federal Estate tax laws should not discourage 
Government will lose money by the eI- the accumulation of the investment 
fort of the gentleman from New York capital necessary for more efficient food 
(Mr. CONABLE), or that the Federal Gov- production on the farm, for instance. 
ernment does not get its full bite of ap- Reasonable reform is necessary now if 
preciated value of property. While I en- we want to save fainily farms. This 
joy their company and like them, I think lock-in effect, the reluctance of heirs to 
I will take my stand, rather than with sell their highly appreciated property, 
the Federal Government, with the coupled with the recordkeeping and 
widows and orphans, because I am con- liquidity problems, will only reduce the 
cerned about what happens to them in bill's tax relief in the long run. 
this situation. I am in favor of the badly needed in-

Mr. Speaker, I rise in strong support crease in the exemption in the estate 
of Mr. CoNABLE's motion to defeat the tax of this legislation, but I cannot sup
previous question in order to delete the port the inclusion of the carryover basis 
ill-conceived "carryover basis" provision provision which only negates the relief 
of the estate and gift tax reforms con- it proposes to offer by placing an in
tained in H.R. 10612. The inclusion of creased tax burden on family farms, 
this provision in the estate and gift tax homes, businesses, and other personal in
section of this legislation would eventu- vestments. I urge prompt passage of the 
ally compound the problems already Conable substitute. 
faced by the families of small business- Mr. ULLMAN. Mr. Speaker, I yield 3 
men and farmers at present. minutes to the gentlewoman from 

Under this modification of the capital Kansas <Mrs. KEYs) • 
gains section, heirs ultimately will have Mr. ULLMAN. Mr. Speaker, will the 
to pay c-0nsiderably more taxes than they gentlewoman yield? 

Mrs. KEYS. I yield to the committee 
chairman. 

Mr. ULLMAN. Mr. Speaker, I simply 
wish to say that no Member has been 
more persistent than the gentlewoman 
from Kansas <Mrs. KEYS) in getting a 
constructive job done on this committee. 

Mrs. KEYS. Mr. SpeaK:er, I thank the 
chairman of my committee very much. 

Mr. Speaker, no legislative issue in the 
94 th Congress is of more importance or 
interest to so many people on family 
farms and closely held businesses than 
the Estate and Gift Tax Reform Act of 
1976. The committee work to prepare 
H.R. 14844 in the House has been lengthy, 
diligent, and much debated. The result 
was a good bill, one which brought much
needed relief to fainily farms and busi
nesses. The result of the conference 
committee action to incorporate most 
elements of that bill in the conference re
port means that relief will be achieved 
this year, in spite of procedural difficul
ties on this House :floor. It must be. 

Three main elements of relief that 
have been needed for years are achieved 
by this legislation: First, an increase in 
the present exemption of $60,000, which 
was established in 1942 at a time when 
land values were vastly lower than they 
are now; second, a provision allowing for 
joint ownership under the estate tax law 
as well as a large increase in the marital 
deduction; and third, appraisal of farm 
estates on the basis of their value as 
farms rather than on their "fair mar
ket" value. 

The $60,000 exemption was set a third 
of a century ago, and it bears no relation 
at all to land valuation today. The in
crease of this exemption is accomplished 
with a tax credit, which is more equitable 
than an exemption, as well as less costly. 
A credit, as opposed to an exemption, 
provides equal dollar relief to all estates 
regardless of :value and therefore does 
not disturb the progressivity of the tax 
rates. It also simplifies the estate tax. 
The credit phases in over a 5-year period: 
$30,000 the first year equivalent to an 
exemption of $120,667; $34,000 the sec
ond year equivalent to an exemption of 
$134,000; $38,000 the third year equiva
lent to an exemption of $147 ,3"33; $42,500 
the fourth year equivalent to an exemp
tion of $161,563; and $47,000 the fifth 
year equivalent to an exemption of $175,-
625. It will bring equal relief to an estate 
of $200,000 and to an estate of $2,000,000. 
An exemption would have given much 
greater relief to the $2,000,000 estate, re
sulting in a much greater revenue loss, 
but would not have solved the problem 
of survival of the small fainily farm or 
business. 

Much of the tax code's discrimination 
against women has been alleviated by 
the committee bill. In the past, there was 
no way for joint ownership to be recog
nized for Federal estate tax purposes. 
This bill provides for joint tenancy. This 
joint tenancy may be created by a trans
fer of up to $3,000 annually, which is 
excluded from gift taxation, or by addi
tional transfers subject to the gift tax. 
Unlike present law, under the bill this 
transferred property will be treated as 
belonging to each spouse. In addition, the 
bill increases the marital deduction to 
$250,000 or one-half, whichever is 
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greater. This means that in the smaller 
estates, where both spouses have equally 
contributed to the success of the estate, 
the estate tax law will automatically 
recognize the contribution of both. These 
changes are a tremendous step forward 
in equity for women. 

The effect oI the outdated estate tax 
exemption on family farms has been 
severe. But the fair market appraisal of 
land for estate tax purposes has been 
especially cruel, for speculation has been 
added to infiation to produce an estate 
valued upon the land's possibilities for 
development other than continued farm 
use. A family may be living on a farm 
whose value has multiplied many times, 
yet their annual income is probably no 
higher, and their indebtedness is prob
ably much greater, due to the necessity 
of high-cost equipment and other pro
duction costs. Upon the farmer's death, 
his family is forced to pay an estate tax 
levied upon the speculative value of the 
land rather than upon its value as a farm. 
This bill will provide for differential 
valuation of farmland. I worked hard in 
committee to channel the expertise of 
the Kansas Livestock Association and 
other Kansas farm groups into the draft
ing of this section. The bill provides for 
an easily computed formula for valua
tion based upon rental value of compara
ble land in the area. The advantage of 
this formula is that it is precise, not sub
ject to abuse, and not subject to litiga
tion and the tying up of estates in courts. 
And in the event there is no available 
rental figure, there are alternative 
methods of use valuation from which to 
choose. 

The bill provides, in addition to the 
accomplishment of these three specifi
cally recognized needs, other fair and 
equitable reforms of the estate and gift 
tax codes. The bill unifies the rate sched
ules for estate and gift taxes, thus re
moving any artificial encouragement 
within the tax code in favor of lifetime 
over testamentary transfers. This change 
will also eliminate the complex litigation 
that has ·surrounded the present code's 
vague "contemplation of death" pro
vision. The bill will also extend the time 
during which the estate tax may be paid. 
A qualifying estate will be allowed a 5-
year period after death and then an ad
ditional 10-year period thereafter in 
which to pay the tax in equal install
ments with an interest rate of only 4 
percent. The bill also limits taxpayers' 
ability to arrange transfers that skip 
several generations, thereby avoiding 
any estate tax. 

One proposed change in the bill that 
has received particularly intense opposi
tion is the requirement that executors 
of an estaite carry over the decedent's 
basis in each asset. The conf erence-ac
cepted provision removed the real prob
lems with this provision by moving the 
date of basis for everyone up to Decem
ber 31, 1976. It is important to remember 
that no new tax is imposed by this sec
tion and that it does not affect the estate 
tax at all. A tax will be paid only if and 
when the heirs decide to sell a particular 
asset, and then will be liable to pay a 
capital gains tax as under present law
the only difference between present law 

and the bill being the basis from which 
the appreciation is computed. Estates 
will never be affected by this section as 
long as they remain within the family. 

I urge all Members of this body to sup-· 
port the previous question and Chair
man ULLMAN'S amendment. The prob
lems of the survival of small economic 
units such as the family farm and small 
closely held businesses are real ones. The 
relief brought to these estates is also a 
fostering of our national interest to keep 
food production in the hands of indi
vidual owners and to foster the free en
terprise of the small businessman-both 
so integral to American life. Back in the 
depression, there used to be many forced 
sales of small family farms and busi
nesses. Recently, families have been 
forced to sell to pay a heavy tax liability 
on the death of the owner. This is our 
one chance to deliver to the American 
people relief from an estate tax as out
dated and oppressive as depression itself. 

Vote "yes" on the previous question 
and "yes" on Chairman ULLMAN'S 
motion. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the gen
tleman from Kansas (Mr. SKUBITZ) . 

Mr. SKUBITZ. Mr. Speaker, I support 
the effort of the gentleman from New 
York to strike the carryover provision 
from this so-called tax reform bill. 

I must admit that I am somewhat 
amazed at the Ways and Means Com
mittee's end run and successful effort to 
circumvent the will of this body by in-. 
corporating estate tax provisions in this 
tax bill. 

The matter should rightfully have been 
considered separately. 

A number of Members of this body, 
myself included, had amendments which 
we had hoped to attach to the estate tax 
bill. 

I intended to offer my amendment, as I 
know did many others, because I be
lieved that we would genuinely improve 
upon the ·version reported out by the 
Ways and Means Committee. 

Now that the conferees on the tax bill 
have met and have made their tradeoffs, 
one finds that essentially the estate tax 
bill-which the body had hoped to vote 
upon separately-is now incorporated 
within the tax bill. 

This effort by the chairman and the 
other members of the committee to 
thwart this body's intentions no doubt 
will be ranked as a classic example of 
partisan power politics. 

We are now faced with the option of 
accepting these estate tax measures, 
which the chairman and the conferees 
have forced upon us, or choosing to al
low American taxpayers to pay more in
come taxes during 1977. 

More equitable estate taxes or in
creased income taxes for our constitu
ents-that is the choice the chairman 
and the conferees have presented to us. 

Realistically speaking, if we are to keep 
income taxes down we will only be able 
to strike the most objectionable provi
sion in the estate tax area from the con
ference report. 

That, of course, is the carryover pro
vision which would allow for capital 
gains taxes on estates. This provision is 

unfair, it is unjust, and it is unwar
ranted. 

We give the beneficiaries of the estates 
a unified tax credit that puts them in a 
much better position than what they 
were on one hand, and in the other hand, 
we take away with the carryover pro
vision. 

The chairman and the conferees may 
think this sort of political gamesman
ship will help continue the family farm 
and small family businesses, but in 
Kansas that is certainly not the case, and 
I cannot believe this is the case in the 
rest of the Nation. 

I urge this body to vote down the pre
vious question and then support the 
Conable proposal. 

Mr. CONABLE. Mr. Speaker, I yield 
2 minutes to the gentleman from Minne
sota (Mr. HAGEDORN) . 

Mr. HAGEDORN. Mr. Speaker, I want 
to join with my distinguished colleague 
from New York (Mr. CONABLE) in defeat
ing the previous question. 

Once again, we see illustration that 
the idea of tax reform to many Congress
men means simply that more dollars be 
transferred from the private sector to the 
public sector. They are not content mere
ly with adjusting the basic estate tax 
exemption to compensate for the tolls of 
inflation exacted over the past 35 years. 
Instead, the estate tax provisions in the 
conference report on H.R. 10612 would 
insure that, over the course of several 
generations, the public sector will have 
more income at its disposal and the pri
vate sector less. 

Specifically, I strongly urge elimina
tion of the "carryover basis" provisions in 
this bill. These provisions amend the In
come Tax Code to provide that heirs and 
successors to property assume the same 
basis for the property as was held by the 
decedent immediately prior to his death. 
In medium-size business and farm enter
prises, where extremely high proportions 
of the estate normally consist of capital 
gains, the carryover of the basis will sub
stantially increase the burden upon an 
estate. 

Had this provision been in effect 5 
years ago an average farm in my district 
valued at $500 per acre would today be 
valued at $2,000 per acre; if the farm is 
sold after the farmer's death, the spouse 
o.r children would have to pay a capital 
gains tax on $1,500 an acre whereas un
der current law or the tax bill without 
the carryover basis provision, no capital 
gains tax would have to be paid. 

The basic appreciation exemption in 
this bill would hardly touch the amount 
of gains realized by even medium-sized 
farm estates. In the case of illiquid es
tates, where the executor is forced to dis
pose of appreciated assets, these liquidity 
sales will merely trigger the imposition 
of the appreciation tax which may in 
turn result in further forced sales. Espe
cially in the case of farms which cannot 
be partitioned into economically viable 
subunits, the result of this sudden taxa
tion will likely be to encourage their sale, 
the very evil that estate tax reform was 
ostensibly designed to curtail. 

The introduction of the appreciation 
tax will also add substantially to the in
justice that has been done estate owners 
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through maintenance, for 35 years, of the 
same basic exemption level. Much of the 
appreciation that will be taxed is at
tributable to inilation rather than to 
real growth in investment. In addition, so 
long as we fail to fully index the Tax 
Code, and adjust its provisions on a regu
lar basis to refiect infiation, increasingly 
larger shares of the estate are going to 
go to the Government simply as a result 
of nominal, rather than .real increases 
in the value of the estate. 

Also worth considering is the fact that 
the "carryover basis" provisions effect a 
double taxation of capital-in conjunc
tion with the estate tax itself-at a point 
in time when Federal fiscal and monetary 
policies have brought our economy to 
the brink of a serious capital shortage. 
We can talk until we are blue a·bout full 
employment boards, countercyclical, 
antirecessionary assistance, and National 
Institutes of Full Employment, but until 
we make some funds available to private 
enterprise for investment and job cre
ation, we are going to accomplish 
nothing. 

Not only do the "carryover basis" pro
visions increase the weight of taxation 
upon potential capital, but they aL J in
sure that this capital is going to be far 
less mobile and available to new bor
rowers. Ironically, it is other small busi
nesses and farms that are frequently 
most in need of new sources of capital. 
The carryover basis provisions provide 
economic disincentives to capital invest
ment. As the result of inheriting prop
erty which has greatly appreciated over 
a long period of time, heirs will be de
terred from transferring the property, 
realizing gains from the sale, and thus 
triggering imposition of the capital gains 
tax. The longer the property is held, and 
the more it appreciates, the more power
ful will be this disincentive. 

Some Members suggest we. should just 
accept this bitter provision along with 
the sweet, and work for change in f utur~ 
years. In my -opinion, if we do noi; have 
reform of this undesirable provision 
any faster than we have on the outdated 
exemption level established 35 years ago 
this will be a disaster. There is no ques
tion that without elimination of the 
carryover basis, we will be doing more 
harm than good to the very people we 
are supposed to be helping. 

Mr. CONABLE. Mr. Speaker, I yield 5 
minutes to the gentleman from Minne
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I con
gratulate my distinguished colleague 
from New York on giving the House a 
chance to insure that revisions in the 
estate tax are really reform and not sim
ply an exercise in taking away with one 
hand that which we have given with the 
other. 

From the very beginning of the debate 
on reform of the estate t~x. the original 
sponsor, the distinguished gentleman 
from Texas (Mr. BURLESON)' and the 
gentleman from New York <Mr. CON
ABLE) have insisted that estate tax re
form is a matter of equity rather than an 
exercise in accounting legerdemain 
which can somehow magically have no 
effect on Treasury revenues. 

What is at stake here is whether we 

really gave reform and relief, or whether 
we gave some temporary relief and then 
take it way a few years down the road. 

The committee language is not a com
promise. It is simply a short, few-year 
deferral of a Ian that will eventually 
take away through capital gains taxes 
the benefits we are offering today 
through increased estate tax exemptions. 

The conference committee report will 
drastically change existing law concern
ing the payment of capital gains taxes on 
assets passed in estates. Right now, capi
tal gains taxes are not assessed at all on 
these assets. Under the conference com
mittee report they will be. 

Because the cost basis will be carried 
forward to the date of January 1, 1977, 
proponents of the conference committee 
report would have us believe that this 
feature does not make very much dif
ference. On the contrary, all it does is 
def er the terrible problems of inequity 
and administration against which nearly 
every witness heard by the committee on 
this matter strongly protested. 

After a few years, even if we succeed 
in slowing down infiation, which now 
seems unlikely, the assets in many 
estates will show capital gains. There
fore, even though an estate may be too 
small to be taxed under the law we are 
passing today, the beneficiary of that 
estate-widows and orphans often of 
modest means-will be obliged to pay 
capital gains tax on that estate if some 
of the assets must be sold for cash needs. 
The example cited by the gentleman 
from New York of the widow who must 
sell an appreciated house ought to be a 
bad enough one. But, consider the case 
of the farmer 10 years from now. By then 
the~e will have been considerable ap
preciation in land values from January 
1977. At that time when a decedent 
farmer's estate passes to his heirs, those 
heirs may find that even though they 
owe no estate tax, because of apprecia
tion in the farm value and the need to 
raise some cash to continue the farming 
operation, they must pay considerable 
capital gains tax. 

Now comes the worst irony of all. If 
those farm heirs had had to pay some 
estate tax, they would, under the de
ferral payout system, be able to phase in 
those payments over many years. In the 
case of the capital gains tax, the cruel 
difference will be that they will have to 
pay that tax immediately. 

The effects of the committee bill are 
obvious. No. 1 is a glaring inequity, par
ticularly on small estates which may not 
have to pay any estate tax other than 
this unfair, immediate tax. No. 2 is th@ 
administrative mess. No. 3 is that this 
feature will freeze a....~ets within estates 
because heirs will not be able to afford to 
sell them. This, of course, will stifie capi
tal movements and prevent the normal 
and necessary capital fiows to the priority 
needs of the marketplace. No. 4 is that it 
will also mess up the application of State 
laws which, although they are very dif
ferent, are mostly built around the cur
rent treatment of the basis of assets in 
estates. 

I think this House ought to be more 
interested in equity than any other phase 
of this issue, but I think the matter of 

\ 

administration is also terribly important. 
Every witness who testified on this basis 
question indicated that it would be an 
administrative nightmare to try to re
trieve cost records on assets in estates, 
particularly assets which had been pur
chased many years ago. Several witness
es indicated that the cost of trying to 
determine asset value would far exceed 
whatever government would be able to 
get in terms of taxes. 

The administrative mess means more 
than just unnecessary redtape. It means 
enormous, and needless, expenses to 
heirs who in many cases cannot afford 
them. In addition the carryover basis 
will slow down settlement of estates prob
ably creating hardships, especially when 
the continuation of a family farm or 
business is most necessary. We have 
created a great profit opportunity for 
lawyers, but, without the Conable 
amendment, we have placed a terrible 
burden on heirs. 

The conference committee bill cures 
the retroactive problem, but leaves us the 
same problem for the future. In only a 
few years we will have all the adminis
trative problems back in our lap again. 
As usual we have chosen a temporary 
solution that gives a preference to some 
taxpayers, but lays an unfair burden 
on taxpayers who die a few years in the 
future. 

Another reason why the Conable 
amendment desperately is needed is that 
we are today levying a brandnew tax 
on American people This tax has never 
been collected before, is in some respects 
double taxation and will be particularly 
resented by the people that we claim we 
are trying to help by increasing estate 
tax exemption. 

If we believe in what we say about 
preserving family farms and small busi
nesses, the very best thing we can do is 
pass the Conable amendment. The very 
worst thing we can do is to pass the con
ference committee report with its false 
promise of reform, because it will even
tually take away all benefits that we are 
claiming it will give because of this basis 
feature. 

If we really are worried about the 
effect on the Treasury, we ought to take 
a look at our excessive, obsessive spend
ing. If we want to bring our budget more 
in line, let us cut some of our foolish 
spending. Let us not dip into the pockets 
of defenseless widows and orphans in 
the false name of frugality. 

Mr. Speaker, I urge passage of the 
Conable amendment, and I ask those who 
vote against it to try to explain to the 
farmers and small business people of this 
country what they have done. 

Mr. CONABLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to sum up 
the objections that we have to the cost 
basis carryover on this side of the aisle. 
First of all, this particular provision will 
increase the administrative difficulty for 
executors of estates. It will require the 
tracing of records back to earlier gen
erations once we have put the date of 
1977 behind us and this cost basis carry
over is fully phased in. 

It has been said that this is for the 
good of the family farms but my feeling 
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is that they have given the farmers a 
· small grace period but after a few years 

they will be in worse shape than they 
would have been if we had not changed 
the provision in the first place. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. CONABLE. I yield to the gentle
man from Indiana. 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding. 

The gentleman spoke about the en
tanglement of the administrative part, 
and this and that, in trying to determine 
values. If this provision should pass as 
now in the bill, would it be advantageous 
for everyone to go out and have their 
real property and other personal prop
erty appraised on January 1? 

Mr. CONABLE. If the gentleman 
would permit me to answer that, it would 
not be advantageous because the prop
erty is going to be valued according to a 
linear apportionment formula which may 
not have any basis at all in fact as to 
what the fluctuations in value for that 
property have been. It would be appor
tioned to January 1, 1977, and that is 
all. If I may now continue--! thought 
the gentleman might be going to ask me 
about administrative difficulty from the 
point of view of an executor. If he is 
distributing property in kind. which has 
a varying cost basis because it was 
purchased at different times, he has se
vere problems of equity as among various 
heirs to that property, and that becomes 
a serious administrative difficulty also. 
The lock-in, Mr. Speaker, is greater. We 
will make the IBM stock of the future 
a family heirloom in effect, because we 
will carry the cost basis of that from 
one generation to another. It will never 
be restated by death. The only way it 
can ever be upgraded is by its sale. There 
is no redeeming fiscal impact from this 
provision for the foreseeable future be
cause the revenue impact for this next 
year of this carryover provision restated 
to January 1, 1977, is zero or virtually 
zero. If we assume that there will be no 
infiation in the future, then there would 
be no objection to this provision. How
ever, we know very well the cost of land 
and the cost of scarce goods is going to 
continue to rise. Inflation has been the 
historical fact in this country, and, thus, 
we are phasing-in a lock-in there as 
well. There will be a pyramiding of 
taxes on illiquid estates inevitably, 
as people have to sell appreciated 
assets to pay estate taxes or for reasons 
related to the distribution of that prop
erty to the heirs. In fact, we are taxing 
a new class of taxpayer and not neces
sarily an affluent class at that. 

Mr. Speaker, I ask that the previous 
question be voted down. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. ULLMAN. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali
fornia (Mr. CORMAN). 

Mr. MARTIN. Mr. Speaker, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle
man from North Carolina. 

Mr. MARTIN. I thank the gentleman 
from California for yielding. 

Mr. Speaker, the conference provi-

sion for a cost basis carryover of in
herited property is a delayed action 
time bomb. It will eventually eliminat.e 
the overdue relief benefits of the estate 
and gift tax section of this bill. 

Many Members were persuaded that it 
was valid and equitable to adjust the es
tate tax exemption to relieve farm fam
ilies and small family businesses from 
the infiation-induced tax burden. We 
came to recognize that it was unfair and 
against the character of America to un
pose a tax on small inherited farms and 
thus require the farm to be sold by the 
deceased farmer's children to pay the 
estate tax. In 1940, a $60,000 exemption 
was passed to allow for this, but since 
then it has been eroded by infiation. The 
1940 $60,000 farm is now worth over 
$250,000-not because the farm is more 
valuable but because the dollar is less 
valuable. This bill allows an increase in 
that $60,000 exemption, which will help 
such families right away. 

What the increased exemption gives 
to the farmer today, the cost-basis car
ryover will take away tomorrow. The 
family owning a small farm or business 
will thus have only a few years of grace 
for the relief they had sought. They will 
find out lat.er that they will pay more 
tax on this new capital gains basis than 
they save under the estate tax exemp
tion. The carryover basis is a time bomb, 
and ought to be defused. 

Mr. CORMAN. Mr. Speaker, if we be
lieve that some privileged among us 
should have substantial income that goes 
untaxed, then we really ought to support 
the position of the gentleman from New 
York and vote down the previous ques
tion and change that portion of the law 
which gives a carryover basis for capital 
gain because that is precisely the state 
of the law now, and it is what would be 
preserved. 

I regret tha~ the conferees were un
able to agree to the House Ways and 
Means Committee provision because it 
would have given us immediate reform 
for the most scandalous loophole exist
ing in the income tax law. That was not 
possible, and I must say to my colleagues 
who worked on the House side I think 
they did admirably by getting the Senate 
to go as far as they did. But at least by 
starting January 1, 1977, from that date 
forward we will bring into the tax struc
ture people with vast sums of capital 
gains who would have otherwise escaped 
them. 

The gentleman from New York talks 
about the effect of lock in and, of course, 
as the gentleman from Ohio <Mr. VANIK) 
pointed out, exactly the opposite of that 
is true. But let us take taxpayers A and 
B who buy a piece of property for $100,-
000 on January 1, 1977, and each holds 
it for 30 years, and so the properties ap
preciate substantially. If the man who 
bought it with his own money sells it at 
that time, he pays a substantial capital 
gains tax, and that is as it should be. The 
other gentleman has the good fortune to 
die- 2 days before the sale, and his chil
dren or his nephews or his girl friend get 
it. They pay nothing. That is not fair 
between those two taxpayers, and it is 
what causes people in their older years to 
be saddled with kinds of property that 

they do not economically need, usually a 
very expensive house. But they have to 
keep it because if they keep it until they 
die, then their children will escape the 
tax. That is not fair. 

The gentleman from Ohio <Mr. 
BROWN) is concerned about the widows 
and the orphans. Let me suggest to him 
that for most of the widows and the or
phans that he and I will represent, the 
widow is going to have to go out and work 
because she is not going to be left enough 
money to take care of her children, and 
when she goes to work, if she makes 
$15,000 a year she is going to have to pay 
20 percent of that in social security 
taxes and income taxes probably. 

We are not talking about equity be
tween the capital gains taxpayer and the 
Government. We are talking about 
equity among taxpayers. Why in the 
world should we separate out taxpayers 
whose income is based on substantial 
capital gains and say to them: "If you 
manage your property carefully you will 
never have to pay a dime, but if you go 
out and earn money by the sweat of your 
brow or the cleverness of your brain we 
we are going to tax you very substan
tially"? 

Tax reform is attempting to get some 
degree of fairness among taxpayers. We 
all know we have had horrendous deficits 
over the past 8 years. We have had record 
deficits. We are not collecting too much 
money in this country. We are collect
ing too much money from the people who 
make modest wages and pay substantial 
income taxes, and we are collecting al
most nothing from people who have vast 
sums of income primarily from capital 
gains. 

The only significant reform in this bill 
so far as income tax is concerned is this 
provision, and it is the reason there is so 
much hue and cry from some who cry 
about how complex it is. It is no more 
complex to pay a modest capital gains 
tax on vast sums of wealth than it is for 
the wage earner who earns $200 or $300 
a week to pay out 15 percent, or 20 per
cent, or 30 percent of his income in in
come taxes. 

The gentleman has obviously loaded 
his case to try to come up with the worst 
possible fact situation. Even then, the 
effective rate of tax is only about 19 per
cent, or $9,500 on a capital gain of 
$50,000. 

Now let me explain why the case is dis
torted. First of all, it assumes that the 
estate is at exactly the right level so that 
it would not be subject to estate tax un
der present law. If the estate in the gen
tleman's hypothetical case were only 
slightly larger, it would be subject to 
estate tax under present law. However. 
under the conference amendment, the 
estate left to the widow could be $425,000 
instead of only $120,000, and still no 
estate tax would be payable. So there are 
not very many medium-sized estates that 
are not going to be substantially bene
fited under this legislation. 

Now on the income tax side, the gen
tleman has assumed that there are no 
children to carry on the business and the 
widow decides not to carry on the busi
ness by herself. He also assumes that the 
widow is not yet age 65. If she were 65, 
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most of the gain on the house, $15,500, 
would be excluded, and she would pay 
only $5,350 of total tax. If she moved 
into a condominium, all of the capital 
gain on the house would be eligible for a 
tax-free rollover, she would pay $4,270 
of tax on the sale of the store. Even if 
all of the facts were as stated in the gen
tleman's example, and the widow were 
advised to sell the business in 1 year and 
the house in a later year, this would re
duce her tax bill to $6,360. If she rented 
her house instead of selling it, she would 
pay no capital gains tax on the house, 
an d would be eligilbe for a retirement in
come credit for the rental income. 

In short, I am afraid the gentleman 
has chosen a case where the widow re
ceives no help from the estate tax relief 
provisions of the bill, which most will do, 
is not eligible for the tax benefits pro
vided to the elderly, and plans her affairs 
so poorly as to maximize her income tax. 
Even then, as I have said, the effective 
tax rate on her gain is only about 19 
percent. 

As was the ca.Se in the first example, 
the gentleman has also loaded the facts 
in this example. First, he assumes that 
an individual with a house worth $76,500 
has a total estate under $120,000 and 
thus would pay no estate tax under 
present law. The strong likelihood is that 
there will be an estate tax under present 
law, and that the changes made by this 
amendment will completely eliminate 
any estate tax. ,. 

Second, even if the assumptions in this 
example were true, there probably would 
be no tax since it is likely that the Wash
ington, D.C. home is her principal place 
of residence and about half of the gain 
would be excluded if she were 65 years 
old. In addition, I would like to point out 
that even under the gentleman's facts, 
the total tax would only be about $1,400. 

Mr. Speaker, I urge that the previous 
question be supported. 

Mr. BROOMFIELD. Mr. Speaker, there 
has long been a clear and compelling 
need to reform our estate and gift tax 
system. Because of the combined effects 
of inflation and the present low estate 
tax exemption level, the Federal Gov
ernment is engaged in nothing less than 
confiscation that penalizes the work and 
savings ethic, and threatens our free en
terprise system. 

For over three decades the Federal 
estate tax exemption has remained at 
$60,000 while inflation has raised the 
cost of almost everything else. This has 
subverted the original intent of the tax 
and has had a dramatic impact on me
dium-sized estates--particularly, small 
business and family farms. 

In 1942, when the estate tax was en
acted, it was a progressive attempt to 
prevent the excessive concentration of 
wealth. Only 1 percent of all estates were 
subject to the tax. With the effects of in
flation, 8 percent of all estates are now 
being taxed with the burden falling more 
and more on moderate-income families 
and businesses. 

In the 1940's and 1950's, and even into 
the early 1960's, a $60,000 exemption 
covered a reasonably moderate estate 
and allowed it to be passed on to the heirs 
tax free. However, since the $60,000 limit 

was set, inflation has increased prop
erty value by over 200 percent. For many 
small businesses and farming operations, 
this has meant that the market value 
was far in excess of their ability to gen
erate income. Thus, all too often, the 
heirs of these small operations have been 
forced to sell the enterprise just to pay 
the taxes that resulted from this 
discrepancy. 

Mr. Speaker, such a system provides no 
incentives to work hard and save, because 
people know that with their demise, 
estate taxes will put an added hardship 
on their heirs. 

Neither does such a system help our 
economy. The small businesses and farms 
that have been an integral part of our 
economy since the Nation was founded 
are now being sold by the heirs to large 
corporations in order to pay the taxes. 
Thus, we are gradually losing this vital 
sector of our national economy. 

The reform measures that we are con
sidering today are a step in the right di
rection but I do not believe that they go 
far enough. The $175,600 equivalent 
exemption is not an adequate response 
to those who need relief the most-the 
medium-sized estates. With this level, 
many family farms and small businesses 
will still have to be sold to pay the taxes. 

Early in the first session, I introduced 
a bill that called for a $200,000 exemption 
in estate taxes. I still believe this is a 
more appropriate figure. This amount 
simply reflects cost-of-living increases of 
the past 34 years on the existing $60,000 
level. It also restores the original pur
poses to the tax. 

Mr. Speaker, it is long past time for 
Congress to acknowledge the eroding ef
fect that inflation has had on the $60,000 
estate tax exemption. 

The reforms being considered today 
are a step in the right direction, but only 
that. They must not be considered the 
last word in estate tax reform for three 
more decades. They must be recognized 
for what they are--a necessary start 
with much more to be done. 

Mr. BEDELL. Mr. Speaker, today as 
we consider H.R. 10612, the Tax Reform 
Act of 1976, I would like to address one 
particularly significant aspect of this leg
islation which I believe establishes im
portant reforms in the Federal estate 
tax code. 

Such reform has been a long time 
coming. After 34 years, it is finally before 
us and while these estate tax provisions 
do not go nearly all the way in righting 
the terrible inequities created by our 
present Federal estate tax laws, they do 
go a considerable distance in bringing 
that part of the tax code more into line 
with contemporary economic realities. 

In 1942, when the current estate tax 
exemption was set, $60,000 was a great 
deal of money. No more. The average 
family farmer, as a striking example, has 
watched the value of his land balloon 
with inflation and now finds himself 
land-rich though in most cases hard 
pressed for cash by rising costs of pro-
duction and worrisome constraints upon 
his effective entry into the marketplace. 

Unfortunately, the $175,000 provided 
by the tax credit system in this legisla-

tion, in my opinion, provides inadequate 
relief. 

Nationally, the average farm is 385 
acres. In Iowa, indeed in many States, 
the price for an acre of land has passed 
the $2,000 mark and it is not unusual for 
a family farm to exceed $700,000 in in
flated land value alone. 

The current $60,000 tax exemption is 
of small use to a {arming family when 
there is little cash available to pay for 
the bulk of the tax on such property and 
the very land itself must be sold for what 
is owed. 

While I believe that the $60,000 ex
emption is too low generally, my pri
mary concern throughout the long strug
gle for estate tax reform has been for 
those heirs who would like to continue 
the businesses and farms they inherit. 

In order to allow this continuity which 
benefits both these individuals and so
ciety, I am urging support for these 
reforms. 

Further, I believe that passage of this 
legislation is necessary to stop an alarm
ing trend now taking place, especially in 
agriculture, as farms become larger and 
fewer and the individual family farmer 
becomes more and more rare. It is esti
mated that 200,000 to 400,000 farms will 
be lost over the next 20 years. We could 
be reduced to 1 million units from a cur
rent level of 2.8 million by the turn of 
the century. 

Today's consideration of the estate tax 
reforms is an opportunity for us, in the 
Congress, to look clearly at what is hap
pening to an important part of our coun
try-the individuals who farm and run 
small businesses. We must now consider 
what that disappearance is already com
ing to mean to the future quality and 
texture of all of our lives and then we 
must act accordingly. 

A point of hard decisions has crystal
ized before us with consideration of this 
legislation. I believe that the family 
farmer and the small businessman 
should pay their fair share of tax on 
wealth and property, whether acquired 
by inheritance or during the hard work 
of their own lifetime. But, I do not be
lieve that these families should be forced 
to pay an excessive estate tax which 
may well force the sacrifice of their very 
farms and businesses. 

To not remedy this burden and at the 
same time fail to shift revenue base to
ward those who, with far more justice, 
can afford it and have largely managed 
to a void doing so, would be to miss a 
crucial opportunity for the tax reform 
which the Congress has only promised 
the American people for too many years. 

I urge my colleagues to support the 
estate tax reforms within this legisla
tion. 

Mr. MCCOLLISTER. Mr. Speaker, I 
rise in support of the substitute for the 
estate and gift tax section of H.R. 10612, 
the Tax Reform Act of 1976. This pro
posed substitute will delete the carryover 
basis provision entirely from the final 
version of the bill. 

While I support the increased credit 
of $47,000 approved by the conferees, I 
cannot accept the compromise decision 
on the carryover basis provision. This 
so-called compromise merely postpones 
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but does not eliminate the capital gains 
tax at death. If adopted, this provision 
will be a real burden to all farmers and 
small businesses-a burden that com
pletely negates the relief provided in the 
other sections of the bill relating to 
estate tax. 

I urge that the Members support this 
substitute to revise the Federal estate 
tax law to reflect today's current eco
nomic conditions. 

The high cost of estate taxes, both 
Federal and State, is destroying not only 
small businesses but also small family 
farms throughout the country. From 
1949 to 1969, the number of farms in the 
United States has declined by over 2 
million. In the past 33 years, Nebraska 
alone has experienced a loss of 53,000 
small family farms. Nearly 45 percent of 
the farms have disappeared. On the 
other hand during the last 33 years, the 
value of a{i average farm in Nebraska 
has increased by $244,800. The average 
cost per acre of a Nebraska farm in 1942 
was $24; the average cost of thi.!? same 
acre in 1975 was $289. An unbellevable 
1 060 percent increase. 

' In 1942, when the present estate tax 
exemption was enacted, the average 
Nebraska farm was valued at $12,60~. 
Today, the average Nebraska farm is 
worth $257,400. Besides infia~i<;>n, spec
ulation and rising product1v1ty have 
contributed to this phenomenal increase 
in the value of land. 

More importantly, in 1942, it was 
possible to operate an efficient farm or 
small business worth $60,000. Today, 
even small businesses require far greater 
capitalization. Small businesses and fam
ily farms are traditionally st:arved ~or 
capital and at a disadvantage 1? obtan~
ing adequate and reasonably priced capi
tal for expansion. 

Despite these dramatically di~erent 
circumstances facing small busmesses 
and family farms, there has been no 
major change in our estate tax structure. 
The present $60,000 basic estate tax ~x
emption and the 50-percent deduct10n 
are no longer adequate. Though the ex
emptions have remained unchanged 
prices have increased by 224.percent. ~ 
a result, families are forced mto acqm~
ing a second or third mortga~e on their 
property selling part of their land to 
pay the ~state taxes or selling the farm 
outright; thereby losing their livelihood. 
Small businesses are frequently sold to 
pay the estate tax. When this oc?urs, 
unemployment rises and corporations, 
which are exempt from the estate tax 
law, often acquire these farms and small 
businesses. 

It is obvious that these unfair estate 
taxes present a severe hardsh~p to peo
ple who have struggled through the years 
to build a family-owned-and-operated 
enterprise. 

It is time to reevaluate and reform our 
antiquated estate tax laws. We cannot 
afford to delay any longer. 

Mr·. SEBELIUS. Mr. Speaker, I appre
ciate this opportunity to discuss reform 
of our estate tax laws. I especially want 
to commend the conference committee 
for including estate tax reform in the 
general tax reform bill, H.R. 10612. 

Estate tax reform is a reform whose 
time has not only come, but is long over-

due. There is no section of the tax code 
more in need of reform than the section 
dealing with estate taxes. I know of no 
other issue that is of such great concern 
to virtually every farmer and business 
man and woman in my congressional 
district. 

The last meaningful change we had in 
our estate tax laws was in 1942; over 
three decades ago. At that time, the 
estate tax exemption was set at $60,000. 
According to the Library of Congress, 
$60,000 in 1942 would be worth over 
$200,000 today. This tax bill contains a 
credit equivalent to a $175,000 exemp
tion to be phased in over 5 years. 

Mr. Speaker, while I support this sec
tion, I believe a more realistic proposal 
would be an immediate $200,000 exemp
tion or an equivalent credit. Such an 
exemption has been proposed in legisla
tion sponsored and cosponsored by many 
of my colleagues from rural areas. 

I would like to point out the provision 
establishing use value assessment as the 
basis for valuing family farms and fam
ily-held small business property is a real 
reform breakthrough. This provision, as 
much as any other, will help preserve 
family farming and business operations 
and reduce the thr.eat of corporate con
trol. My colleague and good friend, the 
distinguished Senator from Kansas, Bos 
DOLE, is to be commended for authoring 
this section of the Senate bill; the sec
tion which served as the basis for the 
conference argument. 

The provision which raises the estate 
tax marital deduction to $250,000 or half 
the estate whichever is greater, will spare 
many surviving spouses the economic 
threat that results from estate tax obli
gations. This problem has been especial
ly difficult for farm families who face 
forced liquidation of a family unit while 
they are still grieving the loss of a loved 
one. 

While I believe the above provisions 
are most welcome and will provide over
due relief, I am very concerned about the 
carryover provision that threatens an in
crease in capital gains tax. In some in
stances, this increase may more than off
set the estate tax relief which is granted 
in the rest of the estate tax section of 
H.R. 10612. We are actually talking about 
a double tax because the value of the as
set would be taxed in the estate and then 
a portion of the same value would be 
subject to a capital gains tax. This pro
vision is most discriminatory for farm
ers. Owners of land, livestock, and grain 
would be especially hard hit by the pro
vision. Farmers have experienced a 
precipitous decline in farm prices and 
are in no position to pay a heavier and 
discriminatory tax on inherited property. 
I would like to add that from an enforce
ment point of view, this provision could 
produce administrative nightmares. The 
goal of tax reform should be one of siin-
pliftca ti on. 

I ask my colleagues to join me in pro
tecting the farmers from discriminatory 
tax treatment and oppose the previous 
question and support the Conable sub
stitute. 

As I stressed earlier, I know of no re
form that is more urgently needed. To 
illustrate my point and to dramatize the 
direct effect this bill has upon the liveli-

hood of citizens throughout our rural 
areas, I would like to submit for the 
record the following brief comments 
from only four letters among literally 
thousands I have received in support of 
this reform effort: 

After writing his will, my father-in-law 
frugally put into savings $30,000 so that his 
two heirs would have ca.sh without selling 
the farm. The inheritance tax was $68,000 
and it was a. modest estate. We had to sell 
a quarter of our own land to pay the tax. 
Our sons were not able to keep this fourth 
generation fa.rm in the family without sell
ing a portion of the land. 

I agree that our tax laws are badly out of 
date and any small businessman must have 
an investment substantially in excess of 
$60,000 to continue operating. A builder and 
I own this firm. Under the cmTent tax laws, 
we would have a tax liaiblilty of some $60,000; 
if either of us should die, it would be some
what doubtful that we could continue the 
business. We have 13 permanent employees 
and their welfare is likewise tied to the 
survival of our small business and estate tax 
reform. 

My father has worked extremely hard all 
his life in order to own a 450-acre fa.rm. 
Now he is worrying, to his detriment, because 
he realizes that due to inflation his chil
dren will not be able to retain ownership 
of a fa.rm which has been in the family 
since 1874. It must be sold in order to afford 
to pay Federal taxes on inheritance. 

My father passed a.way in January and it 
is going to cost my mother a fortune to keep 
what is already hers, or so we thought. She 
used to go out behind the combine and pick 
up the down milo heads so she could buy us 
kids something, a new coat which we needed 

' or some other essential. Now the government 
lays claim to her property. It's too late for 
Mother, but maybe we can help someone else. 

Mr. Speaker, the above comments are 
similar to those who have been petition
ing Congress for estate tax reform not 
only during this session but throughout 
the last decade. It is time for action and 
that time is now. 

Mr. RIEGLE. Mr. Speaker, I rise in 
support of the estate tax amendment and 
the adoption of the previous question and 
thank the gentlewoman from Kansas, 
Congresswoman KEYS for the vivid and 
thorough education she provided me on 
my recent visit to her district in Kansas. 
There is no question of the serious need 
of this revision to family farmers and 
small businessmen throughout the coun
try. I also want to congratulate the gen
tlewoman from Kansas for the dedica
tion and leadership she displayed in de
veloping this important piece of legisla
tion. 

Mr. ALEXANDER. Mr. Speaker, with 
the exception of the carryover basis pro
vision which I hope this House will de
lete from the conference report, the es
tate and gift tax revisions contained in 
the tax reform package will bring the 
necessary relief to this Nation's family 
farmers and small businessmen who in 
many cases have been forced to sell part 
of their assets just to pay the Federal 
taxes on inheritances from loved ones. 

Federal estate and gift tax laws, unre
vised in more than three decades, signifi
cantly increase the progressivity of our 
tax system and help prevent excessive 
concentrations of inherited wealth. In 
fiscal year 1977, it is expected that estate 
and gift taxes will raise $5.8 billion, all 
of which comes from the wealthiest 7 
percent of the population. 
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These revisions will reduce the bur

den of estate taxes on middle-sized es
tates. Since enactment of the existing 
$60,000 estate tax exemption in 1942, the 
percentage of dependents whose estates 
are subject to tax has increased from 1 
to 8 percent. This increase has resulted 
largely from inflation. It is our failure to 
adjust estate tax laws to inflation that 
has threatened the very existence of fam
ily farms and small businesses. 

This bill increases the level of taxable 
estate over which the estate tax is im
posed from $60,000 to $175,625 over a 
5-year phase-in period. The initial in
crease in 1977 will be from $60,000 to 
$120,667. In addition, the bill changes the 
exemption to a tax credit in order to con
fer the maximum possible tax relief on 
medium-sized estates. 

The bill also provides that real prop
erty used for farming or other closely 
held business purposes may be valued for 
estate tax purposes, when the estate re
mains in the family, on the basis of the 
actual use of the land as a farm or 
business, rather than on the basis of the 
speculative market value. This provision 
should cut down on the acute problem 
that has existed because of valuation of 
assets at their "highest and best use" 
whereby family members have been 
forced to sell farms and small businesses 
in order to pay the estate tax. 

The bill also increases the time for 
payment for estate tax liability. Coupled 
with the above valuation provision, these 
reforms will aid in preserving the family 
farm and family business. 

Other revisions in the bill include those 
which increase the marital deduction· 
tighten the loophole on generation-skip~ 
ping trusts; unify the rate schedule for 
estate and gift taxes; and provide for an 
exclusion for orphans. 

The one provision in the bill, however 
which could potentially nullify the re~ 
lief afforded by the other estate tax re
visions, is the carryover basis provision. 

Under present law a beneficiary's tax 
basis for inherited property is stepped up, 
generally to its fair market value on the 
date of the decedent's death. Under the 
provisions of this conference report, how
ever, the step up in basis would be elim
inated, with an exception, so that an 
heir would assume the decedent's orig
inal basis. The exception is for property 
acquired by a decedent before Decem
ber 31, 1976, which would have a basis 
equal to its value on that date. 

While the conference provision is far 
superior to the original committee pro
posal, it, in my estimation, is still un
acceptable, amounts to a capital gains 
tax at death over and above estate tax 
liability, and undermines the effect of 
the relief provided farms and small busi
nesses in other sections of the estate tax 
revision. In short, it reinstates the pres
sure to sell family farms or small busi
ness property to pay Federal taxes. 

Mr. Speaker, as a Member who has 
sponsored and sought passage of estate 
tax reform legislation in the 91st, 92d, 
93d, and 94th Congresses, I am pleased 
that this Congress has the opportunity 
to vote on such needed tax relief. 

Tax laws are as important to farllily 
farms and small businesses as a good 

rain in a dry month and a good sale in 
the off-season. 

I urge that my colleagues accept, with 
the exception of the carryover basis pro
vision, the estate tax reform contained 
in this conference report. 

Mr. JACOBS. Mr. Speaker, I would like 
to briefly comment on two examples that 
appeared in the CONGRESSIONAL RECORD 
yesterday at page 30539. In the first 
example, the author has assumed the 
worst possible fact situation. Even then, 
the effective rate of tax is only about 19 
percent, or $9,600 on a capital gain of 
$50,000. 

Now let me explain why the case is dis
torted. First of all, it assumes that. the 
estate is at exactly the right level so 
that it would not be subject to estate tax 
under present law. If the estate in the 
gentleman's hypothetical case were only, 
slightly larger, it would be subject to 
estate tax under present law. However, 
under the conference amendment, the 
estate left to the widow could be $425,000 
instead of only $120,000, and still no 
estate tax would be payable. So there are 
not very many medium-sized estates that 
are not going to be substantially bene
fited under this legislation. 

Now on the income tax side, the gen
tleman has assumed that there are no 
children to carry on the business and the 
widow decides not to carry on the busi
ness by herself. He also assumes that the 
widow is not yet age 65. If she were 65, 
most of the gain on the house, $15,500, 
would be excluded, and she would pay 
only $5,350 of total tax. If she moved into 
a condominum, all of the capital gain on 
the house would be eligible for a tax-free 
rollover, she would pay $4,270 of tax on 
the sale of the store. Even if all the facts 
were as stated in the gentleman's exam
ple, and the widow were advised to sell 
the business in 1 year and the house in a 
later year, this would reduce her tax bill 
to $6,360. If she rented her house instead 
of selling it, she would pay no capital 
gains tax on the house, and would be eli
gible for a retirement income credit for 
the rental income. 

In short, I am afraid the gentleman 
has chosen a case where the widow re
ceives no help from the estate tax relief 
provisions of the bill, which most will do. 
is not eligible for the tax benefits pro
vided to the elderly, and plans her affairs 
so poorly as to maximize her income tax. 
Even then, as I have said, the effective 
tax rate on her gain is only about 19 per
cent. 

As the case in the first example, the 
facts in the second example are also 
loaded. First, it assumes that an individ
ual with a house worth $76,500 is part of 
a total estate under $120,000 and thus 
would pay no estate tax under present 
law. The strong likelihood is that there 
will be an estate tax under present law, 
and that the changes made by this 
amendment will completely eliminate any 
estate tax. 

Second, even if the assumptions in this 
example were true, there probably would 
be no tax since it is likely that the Wash
ington, D.C., home is her principal place 
of residence and about one-half of the 
gain would be excluded if she were 65 
years old. In addition, I would like to 
point out that even under the gentle-

man's facts, the total tax would only be 
about $1,400. 

Mr. FRASER. Mr. Speaker, I would like 
to add my strong support for the confer
ence report on the Tax Reform Act of 
1976. When the Senate finished its work 
on the tax bill, I was doubtful that Chair
man ULLMAN and his House colleagues 
on the conference committee could sal
vage much either in the way of revenue 
or reform. The measure we are voting on 
today does not go as far as I would like, 
but we can truly call this a tax reform 
bill and an important one. 

I support Chairman ULLMAN'S motion 
to recede and concur in the Senate's 
amendments on the gift and estate tax 
sections of the bill. The unification of 
the two taxes and replacement of the ex
emptions by a credit, along with the 
change to current use valuation and the 
extension of time for paying taxes on 
farms and small businesses, solves many 
of the problems our constituents faced 
with the estate tax. While I would have 
preferred an unlimited tax-free transfer 
of property between spouses, the in
creased marital deduction and the frac
tional interest rule for SPouses will elim
inate some of the financial hardships 
now encountered when a husband dies. 

The carryover basis for capital gains on 
sale of inherited property in determin
ing the tax is a true reform. Calculation 
of the gains from the basis as of Decem
ber 31, 1976, is a good compromise which 
will eliminate many practical problems 
in implementing this provision. Any 
change in the estate and gift tax law 
which fails to make such a change is 
seriously weakened. It might be better to 
wait until the next Congress to work on 
the estate and gift tax rather than ap
prove a change without this provision. 

Again, I want to congratulate Chair
man ULLMAN for his hard work. He has 
brought back to the House a creditable 
tax reform bill which I am pleased to 
support. 

Mr. BAUCUS. Mr. Speaker, I would 
like to comment on the estate and gift 
tax provisions of the Tax Reform Act of 
1976. 

My congressional district is the western 
portion of Montana. My district is com
posed of farms, ranches, and small 
businesses, single families who own most 
of these. Family tradition is important to 
Montanans. Throughout Montana's his
tory older generations have passed 
possessions to the younger ones. How
ever, this strong family bond is threat
ened by the present estate tax laws. 

Estate tax exemption levels have not 
changed since 1942, making the level too 
low for many of my constituents. A 
dreadful event occurs. Farmers and busi
nessmen are forced to sell their land and 
possessions in order to pay the estate 
tax. Heirs can no longer afford to remain 
in the family business or keep their farms 
intact. Any more, the only bidder is 
often a giant corporation. Thus, present 
estate taxes, rather than keeping vast 
wealth from accumulating over the years, 
are instead forcing families out of busi
ness and promoting giant corporate 
growth. 

Today's estate tax provisions rectify 
this situation. The bill provides relief to 
the beleagured farmer and businessman 
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by eliminating estate exemptions and re
placing them with an expanded tax 
credit. The family businessman could 
now claim a tax credit equivalent to 
$175,000 tax exemption. That is a vast 
improvement over the present $60,000 
exemption. 

Another badly needed revision changes 
the method of property valuation for 
farms and small enterprises. Presently, 
property is valued at its most highly 
profitable use, forcing a farmer to value 
his land as if it were developed com
mercial land. The Tax Act enables farm
ers to value land on the basis of actual 
use. The point here is to keep our tax 
laws from forcing the suburbanization of 
precious farmland. 

I am also pleased that the provisions 
allow a 15-year period for the payment 
of estate taxes instead of the present 
10-year period. 

I support these reforms because they 
provide aid to individuals most over
burdened-farm families, ranch families, 
and families in business. Congress, by 
enacting a higher tax credit and revising 
the process of land valuation, can insure 
the continuance of Montana's family 
tradition. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, in our consideration of the conference 
report accompanying H.R.10612, the Tax 
Reform Act, which contained vital estate 
and gift tax reforms, I voted to defeat 
the previous question, so that I and my 
like-minded colleagues could consider 
and act affirmatively on an important 
substitute proposal to delete entirely the 
carryover basis item. I very much regret 
that this effort was defeated and we were 
unable to have a separate vote on this 
particular aspect of the conference re
port. 

With the exception of this carryover 
basis feature, the legislation is probably 
a step in the right direction as it contains 
the first modification of estate tax laws 
in some 33 years. Hopefully we can re
consider eliminating the carryover pro
vision and some other objectionable 
features in the next Congress. 

The House had clearly expressed its 
will that special attention be given to 
specific aspects of estate and gift tax re
vision when we voted to bring such re
form legislation to the House under an 
open rule, in consideration of H.R. 14844, 
the Estate and Gift Tax Reform Act. At 
that time, I am sure we were all well 
aware of the concerns of many citizens 
in our national constituency relative to 
section 6 of that bill, relating to the 
carryover basis. 

Nationwide, family-owned and op
erated farms number around 3 million. 
In much of Arkansas, family farms are 
a way of life and the many difficulties of 
maintaining a productive and profitable 
farm are well known to farm families. 
Inflation has, of course, taken its obvious 
toll in raising costs of production while 
dampening the market value of farm 
goods. One of inflation's not so obvious 
effects become evident when a farm own
er dies, passing along his estate to family 
heirs. I can tell you first-hand that fail
ure to delete the carryover basis portion 
of the conference report on H.R. 10612 
will adversely affect citizens in my State 

of Arkansas and, no doubt, throughout 
the Nation as well. 

There are several worthwhile aspects 
of estate and gift tax reforms present 
in the conference report, as it was pre
sented to us. I applaud these and the 
responsible actions of the conferees seek
ing to write such revisions into the Tax 
Reform Act. These include an increase 
in the estate tax exemption and the con
ference agreement allowing family farms 
and businesses to be assessed for tax 
purposes at their value for farming or 
business purposes, rather than at market 
value, which would open them up to 
future development for purposes other 
than farming. These are crucial areas of 
revision which I wholeheartedly support. 
However, I am concerned over the effect 
that the carryover basis item will have 
on my people in Arkansas. 

Those of our citizens in rural areas 
should be heard. Unfortunately, some
times their concerns seem to be over
shadowed and the interests of the Na
tion's major urban areas are brought to 
the forefront. By deleting the carryover 
basis provision, however, we would have 
recognized the welfare not only of a 
single segment of the Nation, be it urban 
or otherwise; we would have acted de
cisively on a problem that affects a sub
stantial majority of Americans. 

While the carryover basis provision in 
the conference report does represent an 
improvement over that contained in the 
estate and gift tax reform bill <H.R. 
14844), it was still unacceptable, in my 
view. My concern is that it will tend to 
negate tax relief that may be realized by 
enactment of other provisions. 

I suppcrted each of the estate and gift 
tax reforms contained in the conference 
report, with the exception of this item. 
I supported its deletion by this body. 
Such action was far preferable, to insure 
that this vital piece of legislation, which 
will have far-reaching implications in 
the years ahead, would have brought 
about the greatest degree of tax relief 
Possible. 

Mr. GILMAN. Mr. Speaker, I thank the 
gentleman for yielding and I rise to urge 
my colleagues to support the motion by 
the gentleman from New York <Mr. 
CONABLE) , who seeks, first, to vote down 
the previous question on H.R. 10612, the 
Tax Reform Act of 1976, and second, to 
support his substitute proposal that 
deletes the conference "carryover" pro
visions on the sale of inherited real prop
erty and retains the present approach of 
basing the value of the tax on the fair 
market value of the real property at the 
date of the decedent's death. 

Under present law, the capital gains 
tax on the sale of inherited real prop
erty is stepped up to the fair market 
value of the property at the time of the 
decedent's death. The conference version 
would require the beneficiary to assume 
the cost of the decedent's property, pro
vided that the carryover cost does not 
exceed the fair market value of the prop
erty held by the decedent and sold by the 
beneficiary after January 1, 1977. Prop
erty acquired by the decedent and sold 
by the beneficiary after January 1, 1977, 
would receive a capital gains tax based 
on the cost of the property as of the date 

of sale after January 1, 1977, thereby 
eventually negating the fair market value 
approach of the present law and subject
ing the heir to a capital gains tax based 
on the cost of the property, rather than 
its fair market value at the time of sale. 

Aside from that reservation, Mr. 
Speaker, the conference report to accom
pany H.R. 10612 provides significant 
benefits to our small farmers and small 
businessmen who need this kind of assist
ance. Beginning in 1977, the $60,000 
estate tax deduction, a deduction that 
has not been changed in 34 years, would 
be replaced by a 5-year phased-in tax 
credit of $30,000-or a tax exemption 
equivalent to approximately $120,000-
that would be permanently increased to 
a tax credit of $47,000 in 1981-or a tax 
exemption equivalent to about $175,625. 
The marital deduction would be in
creased to $250,000 or one-half of the 
decedent's adjusted gross estate. These 
benefits are highly important to small 
farmers and business merchants whose 
tax exemptions have been eroded by in
fl.ation. 

Mr. Speaker, in the interest of assist
ing the small, family-held farm and busi
ness, I urge my colleagues to support the 
substitute proposal and, among other 
benefits, to replace the inflation-eroded 
tax deduction system with a realistic 
system of estate tax credits. 

GENERAL LEAVE 

Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on this 
motion and on the report itself which 
was previously carried. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore
gon? 

There was no objection. 
Mr. ULLMAN. Mr. Speaker, if we want 

!Pft and estate tax reform, the way to get 
it is to vote for the previous question 
and then to vote for this provision. It is 
sound. It is administrable. It is basic 
reform that will keep this problem off our 
backs for a long time to come. 

I urge the Members to support the 
previous question and then to support 
the motion. 

The SPEAKER. The question is on 
ordering the previous question on the 
motion. 

Mr. CONABLE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and there 

were-yeas 229, nays 181, not voting 20. 
as follows: 

Abzug 
Ada.ms 
Addabbo 
Allen 
Am bro 
Andrews, N.C. 
Annunzio 
Ashley 
Asp in 
Au Coin 
Badillo 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 

[Roll No. 740) 
YEAS-229 

Biester Clay 
Bingham Collins, Ill. 
Blanchard Conyers 
Blouin Corman 
Boland Cornell 
Bolling Cotter 
Bonker D'Amours 
Brademas Daniels, N.J. 
Breckinridge Danielson 
Brodhead Davis 
Brown, Calif. Delaney 
Burke, Calif. Dellums 
Burke, Mass. Dent 
Burlison, Mo. Derrick 
Burton, John Diggs 
Burton, Phillip Dingell 
Byron Dodd 
Carney Downey, N.Y. 
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Drinan Koch 
Duncan, Oreg. Krebs 
du Pont LaFalce 
Early Landrum 
Edgar Leggett 
Edwards, Cali!. Lehman 
Eilberg Lloyd, Cali!. 
English Long, Md. 
Evans, Colo. Lundine 
Evans, Ind. McCormack 
Evins, Tenn. McFall 
Fary McHugh 
Fascell Madden 
Fisher Maguire 
Fithian Mazzoli 
Flood Meeds 
Florio Meyner 
Flowers Mezvinsky 
Foley Mikva 
Ford, Mich. Miller, Cali!. 
Fountain Mills 
Fraser Mineta 
Gaydos Minish 
Giaimo Mink 
Gibbons Mitchell, Md. 
Ginn Moakley 
Green Moffett 
Gude Mollohan 
Haley Moorhead, Pa. 
Hall, Ill. Morgan 
Hamilton Moss 
Hanley Mottl 
Hannaford Murphy, Ill. 
Harkin Murphy, N.Y. 
Harrington Murtha 
Harris Myers, Pa. 
Hawkins Natcher 
Hayes, Ind. Neal 
Hechler, W. Va. Nedzi 
Hefner Nix 
Heinz Nolan 
Henderson Nowak 
Hicks Oberstar 
Holland Obey 
Holtzman O'Hara 
Howard O'Neill 
Hubbard Ottinger 
Hughes Patten, N.J. 
Hungate Patterson, 
I chord Calif. 
Jacobs Pattison, N.Y. 
Jenrette Pepper 
Johnson, Cali!. Perkins 
Jones, N.C. Peyser 
Jones, Okla. Pike 
Jordan Preyer 
Karth Price 
Kastenmeier Randall 
Keys Rangel 

Abdnor 
Alexander 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N. Da.k. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Baldus 
Bauman 
Beard, Tenn. 
Bell 
Boggs 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Carr 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conlan 
COnte 
Coughlin 
Crane 

NAYS-181 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Derwinski 
Devine 
Dickinson 
Downing, Va. 
Duncan, Tenn. 
Edwards, Ala. 
Emery 
Erl en born 
Eshleman 
Fenwick 
Findley 
Pish 
Flynt 
Forsythe 
Frenzel 
Frey 
Fuqua 
Gilman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer-

schmidt 
Harsha 
Hebert 
Heckler, Mass. 
Hightower 
Hlllis 
Holt 
Horton 
Hutchinson 
Hyde 
Jarman 
Jeffords 
Johnson, Colo. 
Jones, Ala.. 
Kasten 

Rees 
Reuss 
Richmond 
Riegle 
Rinaldo 
Rodino 
Roe 
Roncalio 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Russo 
Ryan 
St Genna.in 
Santini 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Simon 
Slack 
Smith, Iowa 
Solarz 
Staggers 
Stanton, 

Jamesv. 
Stark 
Steed 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor, N.C. 
Teague 
Thompson 
Thornton 
Tsongas 
Udall 
m1man 
VanDeerlin 
Vanderveen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
Wirth 
Wol1f 
Wright 
Yates 
Yatron 
Young, Ga. 
Zablocki 
Zeferetti 

Kaz en 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 
Lent 
Levitas 
Lloyd, Tenn. 
Long, La. 
Lott 
Lujan 
Mcclory 
Mccloskey 
Mccollister 
McDade 
McDonald 
McEwen 
McKay 
McKinney 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Melcher 
Michel 
Milford 
Mlller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mosher 
Myers, Ind. 
Nichols 
O'Brien 
Passman 
Paul 
Pettis 
Pickle 
Poage 
Pressler 

Pritchard 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Roberts 
Robinson 
Rogers 
Rooney 
Rousselot 
Runnels 
Ruppe 
Sa.rasin 
Satterfield 
Schneebeli 
Schulze 
Sebelius 

Shipley 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Steelman 
Symms 
Talcott 
Taylor, Mo. 
Thone 
Traxler 
Treen 

VanderJagt 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Tex. 

NOT VOTING-20 
Carter Hinshaw Risenhoover 

Sar banes 
Spellman 
Steiger, Ariz. 
Stephens 
Wilson, C. H. 

Chisholm Howe 
Eckhardt Johnson, Pa. 
Esch Jones, Tenn. 
Ford, Tenn. Kelly 
Hansen Matsunaga 
Helstoski Metcalfe 

The Clerk announced the following 
pairs: 

On this vote: 
Mrs. Chisholm for, with Mr. Kelly against. 
Mr. Sarbanes for, with Mr. Steiger of Ari-

zona against. 
Mr. Charles H. Wilson of California for, 

with Mr. Johnson of Pennsylvania against. 
Mr. Metcalfe for, with Mr. Hansen against. 
Mr. Ford of Tennessee for, with Mr. Carter 

against. 
Mr. Helstoski for, with Mr. Esch against. 

Until further notice: 
Mr. Jones of Tennessee with Mr. Howe. 
Mr. Risenhoover with Mrs. Spellman. 
Mr. Eckhardt with Mr. Stephens. 

Messrs. DERWINSKI, LUJAN, Mc
KAY, and BURKE of Florida changed 
their vote from "yea" to "nay.'~ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER. The question is on 

the motion offered by the gentleman 
from Oregon <Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were--yeas 405, nays 2, 
not voting 23, as follows: 

Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Am bro 
Anderson, 

Cali!. 
Anderson, ru. 
Andrews, N.O. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Au Coin 
Badillo 
Bafalis 
Baldus 
Baucus 
Baum.an 
Beard, :kt.I. 
Beard, '1'enn. 
Bedell 
Bell 
Bennet-c; 
Bergland 
Bevill 
Biaggi 

[Roll No. 741J 
YEAS-405 

Bi ester Cederberg 
Bingham Chappell 
B!anchard Clancy 
Blouin Clausen, 
Boggs DonH. 
Boland Clawsou, Del 
Bolling Clay 
Bonker Cochran 
Bowen Cohen 
Brademas Collins, Ill. 
Breaux. Collins, Tex. 
Breckinridge Conabla 
Brinkley Conlan 
Brodheoo Conte 
Brooks Conyer1:1 
Broomfield Corman 
Brown, Calif. Cornell 
Brown, Mich. Cotter 
Brown, Ohio Coughlin 
Broyhill Crane 
Buchanan D'Amours 
Burgener Daniel, Dan 
Burke, Calif. Daniel, R. W. 
Burke, ~""la. Daniels, N.J. 
Burke, l~ass. Daniels.:>n 
Burleson, Tex. Davis 
Burliso:u., Mo. de la Garza 
Burton, John Delaney 
Burton. Phillip Dell um& 
Butler Dent 
Byron Derrick. 
Carney Derwinoki 
Carr Devine 

Dickinson Koch 
Diggs Krebs 
Dingell Kruegel' 
Dodd LaFalce 
Downey, N.Y. Lagom&.rsino 
Downing, Va. Landrum 
Drinan Latta 
Duncan, Oreg. Leggett 
Duncan, Tenn. Lehmau 
du Pont Lent 
Early Levi ta& 
Edgar Lloyd, Cali!. 
Edwards, Ala. Lloyd, '.L'enn. 
Ed wards, Cali!. Long, La. 
Eilberg Long, l\lid. 
Emery Lott 
English Lujan 
Erlenborn Lundine 
Eshleman McClory 
Evans, \Jolo. Mccloskey 
Evan9, ln.d. McColllster 
Evins, 'l'enn. McCormack 
Fary McDade 
Fascell McDonllld 
Fenwick McEweu 
Findley McFall 
FIBh McHugh 
Fisher McKay 
Fithian McKinuey 
Flood Madden 
Florio Madigan 
Flowers Mahon 
Flynt Mann 
Foley Martin 
Ford, Mich. Mathis 
Forsythe Mazzo Ii 
Fountam Meeds 
Fraser Melcher 
Frenzei Meyn er 
Frey Mezviru;ky 
Fuqua Michel 
Gaydos Mikva 
Giaimo Milford 
Gibbons Miller, 0alif. 
Gilman Miller, Ohio 
Ginn Mills 
Gold water Mineta 
Gonzal~ Minish 
Goodliug Mink 
Gradlson Mitchell, Md. 
Grassley Mitchel.!, N.Y. 
Green Moaklet 
Gude Moffett 
Guyer Mollohb.n 
Hagedorn Montgomery 
Haley Moore 
Hall, Ill. Moorhead, 
Hall, Tex. Calif. 
Hamilton Moorhead, Pa. 
Hammer- Morgan 

schm1dt Moshel' 
Hanley Moss 
Hannaford Mottl 
Harkin Murphy, Ill. 
Harringto:!l Murphy, N.Y. 
Harris Murtha 
Harsha Myers, l:nd. 
Hawkins Myers, l'a. 
Hayes, rn.d. Natcher 
Hebert Neal 
Hechler, W. Va. Nedzi 
Heckler, Mass. Nichol& 
Hefner Nix 
Heinz Nolan 
Hicks Nowak 
Hightower Oberstar 
Hillis Obey 
Holland O'Brien 
Hol t O'Hara 
Holtzm.in O'Neill 
Horton Ottinger 
Howard Passman 
Hubbard Patten, N.J. 
Hughes Patters0n, 
Hungate Calif. 
HutchillsOn Pattisou, N.Y. 
Hyde Paul 
I chord Pepper 
Jacobs Perkins 
Jarman Pettis 
Jefforda Peyser 
Jenrette Pickle 
Johnson, Calif. Pike 
Johnsou, Colo. Foage 
Jones, Ala. Pressle1· 
Jones, N.C. Preyer 
Jones, Okla. Price 
Jordan · Pritchard 
Kasten Quie 
Kastenmeier Quillen 
Kazen Railsback 
Kemp Randall 
Ketchum Rangel 
Keys Rees 
Kindness Regula 
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Reuss 
Rhodes 
RichmC>nd 
Riegle 
Rinaldu 
Roberto 
Robinson 
Rodino 
Roe 
Rogers 
Roncaho 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santin1 
Saras in 
Satterfield 
Scheue1· 
Schneeneli 
Schroeder 
Schulze 
Sebeliu,s 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Cows. 
Smith, Nebr. 
Sn yd el' 
Solarz 
Spence 
Staggers 
Stantou, 

J. Wll.liam 
Stanton, 

JamesV. 
Steed 
Steelm&.n 
Steiger, Wis. 
Stokes 
Stratton. 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thomp:;on 
Thone 
Thornt0n 
Traxlet 
Treen 
Tsonga1:1 
Udall 
Ullman 
VanD~rlin 
Va.nderJagt 
Vandel:' Veen 
Vanik 
Vigoritl> 
Waggouner 
Walsh 
Wampl~r 
Waxman 
Weavel' 
Whalen 
White 
Whitehurst 
Whitten 
Wiggirul 
Wilson, Bob 
Wilson. Tex. 
Winn . 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. . . 
Young, Ga.. 
Young, Tex. 
Zablocki 
Zeferetti 
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Maguire 

Carter 
Chisholm 
Cleveland 
Eckhart.it 
Esch 
Ford, Tt!nn. 
Hansen 
Helstoskl 

NAYS-2 
!Stark 

NOT VOTING-23 
Henderi:;on 
Hinshaw 
Howe 
Johnsou, Pa.. 
Jones, '.t'enn. 
Karth 
Kelly 
Matsunaga 

Metca.lte 
Risenhoover 
Sarban~s 
Spellm&.n 
Steiger, Ariz. 
StephellS 
Wilson, C. H. 

The Clerk announced the following 
pairs: 

Mrs. Chisholm with Mr. Henderson. 
Mr. Jones of Tennessee with Mr. Mat-

sunaga. 
Mr. Metcalfe with Mr. Sarbanes. 
Mr. Cleveland with Mr. Ford of Tennessee. 
Mr. Johnson of Pennsylvania. with Mr. 

Howe. 
Mr. Carter with Mr. Steiger of Arizona. 
Mr. Hansen with Mr. Esch. 
Mr. Helstoskl with Mrs. Spellman. 
Mr. Eckhardt with Mr. Charles H. Wilson 

of California.. 
Mr. Risenhoover with Mr. Stephens. 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 

TO CORRECT THE ENROLLMENT OF 
H.R. 10612 

Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent resolu
tion CH. Con. Res. 751) directing the 
Clerk of the House of Representatives to 
make corrections in the enrollment of 
H.R. 10612. 

The Clerk read the concurrent res
olution as follows: 

H. CON. RES. 751 
concurrent resolution directing the Clerk of 

the House of Representatives to make cor
rections in the enrollment of H.R. 10612 
Resolved by the House of Representatives 

(the Senate concurring), that in the enroll
ment of the blll (H.R. 10612) to reform the 
tax laws of the United States the Clerk of the 
House of Representatives shall make the 
following corrections: 

( 1) Redesigna.te the sections in accordance 
with the following table: 

Section numbers in 
enrolled b111 : 

101 
102 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
301 
302 
401 
402 
501 
502 
503 
504 
505 
506 
507 

Section numbers in 
conference re
port: 

101 
102 
103 
201 
201A 
202 
202A 
203 
204 
205 
206 
207 
208 
209 
210 
211 
301 
302 
401 
402 
501 
502 
503 
504 
505,2501 
506 
507 

Section numbers in 
enrolled bill: 

508 
601 
602 
603 
604 
605 
701 
801 
802 
803 
804 
805 
806 
807 
901 
902 
1011 to 1067 
1101 
1201 to 1212 
1301 
1302 
1303 
1304 
1305 
1306 
1307 
1308 
1309 
1310 
1311 
1312 
1313 
1401 
1402 
1403 
1404 
1501 
1502 
1503 
1504 
1505 
1506 
1507 
1508 
1509 
1510 
1511 
1512 
1601 to 1608 
1701 to 1703 
1801 
1802 
1901 to 1908 
1951 to 1952 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2101 
2102 
2103 
2104 
2105 
2106 
2107 
2108 
2109 
2110 
2111 
2112 
2113 
2114 
2115 
2116 
2117 
2118 
2119 
2120 
2121 
2122 
2123 

Section numbers in 
conference re
port: 

508 
601 
602 
603 
604 
605 
701 
801 
802 
803,2701,2711 
804 
805 
806 
807 
901 
1314,2306,2714 
1011 to 1067 
1101 
1201 to 1212 
2101 
2102 
2103 
2104 
2105 
2106 
2503 
2504 
2505 
2506 
2602 
2603 
2702 
1401 
1402 
1403 
2713 
1501 
1502 
1503,2715 
1504 
1505 
1506 
1507 
1508 
1509 
2703 
2704 
2705 
1601 to 1608 
1701 to 1703 
2401 
1327 
1901 to 1908 
1951 to 1952 
2201 
2202 
2203 
2204 
2205 
2206 
2207 
2208 
2209 
2210 
1301 
1302 
1303 
1304 
1305 
1306 
1307 
1308 
1309 
1310 
1311 
1312 
1313 
1315 
1316,2709 
1317 
1318 
1319 
1320 
1321 
1322 
1323 
1324 

2124 
2125 
2126 
2127 
2128 
2129 
2130 
2131 
2132 
2133 
2134 
2135 
2136 
2137 
2138 
2139 
2140 
2141 

1325 
1326 
1328 
2301 
2302 
2303 
2304 
2305 
2502 
2507 
2601 
2604 
2706 
2707 
27()18 
2710 
2712 
2716 

(2) Redesigna.te the titles to conform to 
the changes ma.de by para.graph ( 1) . 

( 3) Conform the title headings, section 
headings, and other headings to the changes 
ma.de under para.graphs (1) and (2). 

(4) Correct spelling, punctuation, margins, 
section references, cross references, and head
ings. 

(5) In section 189(a) of the Code (as added 
by section 20l(a.) of the b111), strike out "or" 
after "an individual" and insert in lieu there
of a comma, and insert after "section 1371 
(b) ) " the following: ", or a personal holding 
company (within the meaning of section 
542)". 

( 6) In section 465 (a.) of the Code (as added 
by section 204(a) of the blll), strike out 
"which is not" and insert in lieu thereof 
"which is neither", and strike out "section 
1371 (b) ) ) " and insert in lieu thereof "sec
tion 1371 (b) ) nor a personal holding com
pany (as defined in section 542)) ". 

(7) In section 280(a) of the Code (as 
added by section 210(a) of the bill), strike 
out "section 1371(b))" and insert in lieu 
thereof "section 1371(b)) or a personal hold
ing company (as defined in section 542) ) ". 

( 8) In section 189 ( b) of the Code (as added 
by section 201 of the bill) strike out the line 
beginning with 1976 and insert: 

1976 See subsection (f) 
1978 1982 25 

(9) In section 189(f) of the Code (as 
added by section 201 of the b111) strike out 
"such amount allowable" and insert "such 
amount allowe.ble under this section". 

(10) In section 465(b) (3) of the Code (as 
a.mended by section 204 of the blll) strike 
out "paragraph (2) (B)" and insert "para
graph (1) (B) ". 

(11) In section 204(c) (3) (A) of the bill 
strike out "465(c) (1) (C)" and insert "465 
(c) (1) (B) ". . 

(12) In section 464(e) (2) (A) of the .Code 
(as inserted by section 207 (a.) of the bill) 
strike out "a partnership" and insert "as a 
limited pa.r.tner". 

(13) In section 464(c) (2) of the Code 
(as inserted by section 207 (a.) of the bill) -

(A) strike out "and" at the end of sub
paragraph (C), and redesigna.te subpara
graph (D) as subparagraph (E). 

(B) after subparagraph (C) insert the 
following new subparagraph: 

"(D) 1n the case of an individual whose 
principal business activity involves active 
participation in the management of a. trade 
or business of farming, any interest 1n any 
other trade or business of farming, and", 
and 

(C) in subparagraph (E) (.a,s so redesig
nated) strike out "or (C)" ea.ch place it 
appears and insert "(C), or (D) ". 

(14) In section 1056(a.) (2) of the Code 
(as added by section 212 of the bill) strike 
out "transfer contra.ct and insert "transfer 
of such contra.ct". 
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(15) In section 1245(a) (4) (A) of the Code 

(as added by section 212 of the bill), strike 
out "the greater of" and insert in lieu 
rthereof "·the adjusted basis of such con
tracts increased by the greater of". 

(16) In the last sentence of section 704 
(d) of the Code (as added by section 213(e) 
of the bill) strike out "to which section 
465" a.nd insert "to the ex.tent that section 
465". 

(17) In section 213(f) (2) of the bill strike 
ourt "in the case of partnership taxable 
years beginning after" and insert "to lia
bilities incurred af.ter". 

(18) In section 214(c) of the b111 strike out 
"made by this Act" and insert "made by 
this section". 

(19) In section 57(e) (3) of the Cade (as 
added by section 301(c) (4) (C) of the bill) 
strike out "paragraph 1231(b) (2)" and insert 
"section 1231 (b) (1) ". 

(20) In section 1348(b) (1) (B) (i) of the 
Code (as amended by section 302 (a) of the 
bill) strike out "403(a) (2) (A)" and insert 
"403(a) (2) ". 

(21) In section 1348(b) (1) (B) (11) of the 
Code (as amended by section 302 (a) of the 
bill) strike out "any amount". 

(22) In section 37(e) (4) (A) (i) of the Code 
(as amended by section 503(a) of the bill) 
strike out "which are exempt" and insert 
"which is exempt". 

(23) in section 280A(g) of the Code (as 
added by section 601 (a) of the b111) strike 
out "and other provision" and insert "any 
other provision". 

(24) In the last sentence of section 274(h) 
( 4) of the Code (as inserted by section 602 
(a) of the bill) strike out "expenses of all" 
and insert "expenses for all". 

(25) In section 644(a) (1) (B) of the Code 
(as added by section 701 ( e) ( 1) of the b111 
strike out "the basis" and insert "the ad
justed basis". 

(26) In section 644(b) (2) of the Code 
(as added by section 701 (e) of the bill) strike 
out "the basis" and insert "the adjusted 
basis". 

(27) In section 46(b) (1) of the Code (as 
amended by section 802(b) of the blll redes
ignate the second subparagraph (A) as sub
paragraph (C) and redesignate the second 
subparagraph (B) as subparagraph (D). 

(28) In section 46(b) (1) (D) of the Code 
(as redesignated by the preceding paragraph) 
strike out "801 (b) (2)" and insert "802 (b) 
(2) ". 

(29) In section 301(d) (13) (B) of the Tax 
Reduction Act of 1975 (as amended by sec
tion 803(c) of the b111) strike out "by the 
employer". 

(30) In section 301(d) (14) (B) of the Tax 
Reduction Act of 1975 (as amended by sec
tion 803 of the blll) is amended by striking 
out "the claim is made for credit under sec
tion 38" and insert "the credit under section 
38 is allowed". 

(31) In section 301(e) (3) of the Tax Re
duction Act of 1975 (as added by section 
803(d) of the bill), strike out "to transfer" 
and insert in lieu thereof "to transfer at the 
time described in subsection (d) (6) (B)". 

(32). In section 46(g) (6) of the Code (as 
added by section 805 (a) of the bill) , strike 
out "this section" and insert in lieu thereof 
"this subsection". 

(33) In subsection (a) of section 806 of the 
bill, insert before "is amended" the follow
ing: ",as amended by section 1606(b) of this 
Act,". 

(34) In subsections (b) (2) and (c) of sec
tion 806 of the bill, insert before "is 
amended" the following: ", as amended by 
section 1901 (a) (29) of this Act,". 

(35) In the heading of section 382(a) (2) 
of the Code (as amended by section 806 ( e) 
of the bill), strike out "net operating loss" 
and insert in lieu thereof "net operating loss 
carryover". 

(36) In section 382(b) (3) (B) of the Code 

(as amended by section 806 ( e) of the bill) , 
strike out "fair market value" the second 
place it appears and inser.t in lieu th~reof 
"total fair market value". 

(37) In subsection (a) of section 908 of 
the Code (as added by section 1061(a) of the 
bill) strike out so much of such subsection as 
precedes paragraph (1) and insert the fol
lowing: 

"(a) IN GENERAL.-If a person, or a mem
ber of a controlled group (within the mean
ing of section 993(a) (3)) which includes 
such person, participates in or cooperates 
with e.n international boycott during the 
taxable year (within the meaning of section 
999(b)), the amount of the credit allowable 
under section 901 to such person, or under 
section 902 or 960 to United States share
holders of such person, for foreign taxes paid 
during the taxable year shall be reduced by 
an amount equal to the product of-

(38) In section 908(b) of the Code (as 
added by section 106l(a) of the bill) strike 
out "section 275(a) (4) shall not apply" and 
insert "section 275(a) (4) and section 78 shall 
not apply". 

(39) Section 999(a) of the Code (as added 
by section 1064(a) of the bill) is amended 
t o read as follows: 

" (a) INTERNATIONAL BOYCOTT REPORTS BY 
TAXPAYERS.-

" (1) REPORT REQUIRED.-If any person, or 
a member of a controlled group (within the 
meaning section 993(a) (3)) which includes 
that person, has operations in, or related 
to--

"(A) a country (or with the government, 
a company, or a national of a country) which 
is on the list maintained by the Secretary 
under paragraph ( 3) , or 

" (B ) any other country (or with the gov
ernment, a company, or a national of that 
country) in which such person or such 
member had operations during the taxable 
year if such person (or, 1f such person is a 
foreign corporation, any United States share
holder of rthat corporation) knows or has 
reason to know that participation in or co
operation with an international boycott is re
quired as a condition of doing business with
in such country or with such government, 
company, or national, 
that person or shareholder (within the 
meaning of section 951 (b) ) shall report such 
operations to the Secretary at such time and 
in such manner as the Secretary prescribes, 
except that in the case of a foreign corpora
tion such report shall be required only of a 
United States shareholder (within the mean
ing of such section) of such corporation. 

" (2 ) PARTICIPATION AND COOPERATION; RE
QUEST THEREFOR.-A taxpayer shall report 
whether he, a foreign corporation of which 
he is a United States shareholder, or any 
member of a controlled group which includes 
the taxpayer or such foreign corporation has 
participated in or cooperated with an inter
national boycott at any time during the tax
able year, or has been requested to partici
pate in or cooperate with such a boycott, 
and, if so, the nature of any operation in 
connection with which there was particip.:i.- · 
tion in or cooperation with such boycott (or 
there was a request to participate or 
cooperate) . 

" (3 ) LIST TO BE MAINTAINED.-The Secre
tary shall maintain and publish not less 
frequently than quarterly a current list of 
countries which require or may require par
ticipation in or cooperation with an inter
national boycott (within the meaning of 
subsection (b) (3)). 

(40) In section 999(b) of the Code (as 
added by section 1064(a) of the bill)-

(A) in paragraph (1), strike out "the tax
payer" each place it appears and insert "the 
person", 

(B) in paragraph ( 1), strike out "he did 
not participate in or cooperate with" and 
insert "there was no participation in or 
cooperation with", and 

(C) in paragraph (4), strike out "a tax
payer" and insert "a person". 

(41 ) In section 999(c) (2 ) of the Code (as 
added by section 1064 (a) of the bill) -

(A) strike out "by the taxpayer'', 
(B) strike out "with respect to his world

wide operations", 
(C ) strike out "amounts" and insert 

"amount", and 
(D) strike out "the taxpayer participated 

in or cooperated with" and insert "there 
was participation in or cooperation with". 

( 42) In section 999 ( d) of the Code as added 
by section 1064(a) of the b111)-

(A) strike out "the taxpayer" the second 
time it appears and insert "a person", and 

(B) strike out "the taxpayer" the third 
time it appears and insert "that person". 

( 43) In section 999 of the Code (as added 
by section 1064(a) of the b111) strike out 
subsection (e) and insert the following: 

"(e) PATRICIPATION OR COOPERATION BY RE
LATED PERsoNs.-If a person controls (within 
the meaning of section 304 ( c) ) a corpora
tion-

"(1) participation in or cooperation with 
an international boycott by such corpora
tion shall be presumed to be such partici
pation or cooperation by such person, and 

"(2) participation in or cooperation with 
such a boycott by such person shall be pre
sumed to be such participation or coopera
tion by such corporation. 

(44) In section 6110(f) (6) of the Code (as 
inserted by section 1201 (a) of the bill) strike 
out "under this subsection" and insert 
"under this section". 

(45) In section 6110(i) (2) of the Code (as 
inserted by section 1201 (a) of the bill) strike 
out " thait such employee" and insert "that 
an employee" . 

(46) In section 6103(h) (3) (B) of the Code 
(as inserted by section 1202 (a) of the b111) 
strike out "the information" and insert "the 
return or return information". 

(47) In section 6103(1) (1) of the Code (as 
inserted by section 1202 (a) of the bill) strike 
out "may disclose" and insert "may, upon 
written request, disclose". 

(48) In section 6103(1) (2) of the Code (as 
inserted by section 1202(a) of the bill) strike 
out "may furnish" and insert "may, upon 
written re~uest, furnish". 

(49) In section 6103(p) (3) (A) of the Code 
(as inserted by section 1202(a) of the bill) 
strike out "(l) (1) or (4) (B)" and insert "(l) 
(1), (4) (B), or (5) ". 

(50) In section 6103(p) (3) (C) of the Code 
(as inserted by section 1202(a) of the bill) 
strike out "records and accountings" and in
sert " records or accountings". 

(51) In section 6103(p) (3) (C) (i) of the 
Code (as inserted by section 1202(a) of the 
bill) strike out "(5)" and insert "(6)". 

(52) In section 6103(p) (8) (B) of the Code 
(as inserted by section 1202(a) of the bill) 
strike out "nothing in this section" and in
sert "nothing in subparagraph (A)". 

( 53) In section 6696 ( b) of the Code (as 
added by section 1202(f) of the bill) strike 
out "chapter 42 taxes" and insert "certain 
excise taxes". 

(54) In section 1210(d) of the bill strike 
out "subsection (a) or (b)" and insert "sub
section (a) or (c) ". 

( 55) At the end of section 1303 of the bill, 
add the following new subsection: 

(e) STATUTE OF LIMITATIONS.-If refund or 
credit of any overpayment of income tax re
sulting from an election made under this 
section is prevented on the date of the enact
ment of this Act, or at any time within one 
year after such date, by the operation of any 
law or rule of law, refund or credit of such 
overpayment (to the extent attributable to 
such election) may, nevertheless, be made or 
allowed if claim therefor is filed within one 
year after such date. If the taxpayer makes 
an election under this section and if assess
ment of any deficiency for any taxable year 
resulting from such election is prevented on 
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the date of the enactment of this Act, or at 
any time within one year after such date, by 
the operation of any law or rule of law, such 
assessment (to the extent attributable •to 
such election) may, nevertheless, be made if 
ma.de within one year after such dwte. 

( 56) In section 271 ( c) of the Code (as 
added by section 1304(a) of the bill) strike 
out "a taxpayer's" and insert "the tax
payer's". 

(57) In section 613A(c) (9) (B) (111) of the 
Code (as added by section 1316(b) (1) of the 
bill) strike out "lineal descendant of the 
grantor" and insert "lineal descendant of the 
settlor". 

(58) In section 1402(b) (1) (C) of the bill 
insert before the period at the end thereof 
the following: "and subparagraph (L) of 
paragraph (4) of section 402(e) (relating 
to election to treat pre-1974 participation 
as post-1973 participat.ion) ". 

(59) In section 4973(b) (2) of the Code (as 
added by section 1501(b) of the bill}-

(A) strike out "all taxable years" and in
sert in lieu thereof "all prior taxable years", 
and 

(B) insert "or $1,750, if applicable," after 
"excess of $1,500". 

(60) In subsection (b) of section 1501 of 
the bill, after paragraph (9) insert the fol
lowing: 

(10) Paragraph (1) of seotion 408(d) (re
lating to tax treatment of distributions) is 
amended by striking out the second sen
tence and inserting in lieu thereof the fol
lowing: "Notwithstanding any other provi
sion of this title (including chapters 11 and 
12) , the basis any person in such an account 
or annuity is zero." 

(61) In subparagraph (A) of section 1504 
(c) (2) of the Code (as added by section 
1507(a) of the bill) strike out all after "sub
section (a) " and insert in lieu thereof the 
following: "except that no such company 
shall be so treated until it has been a mem
ber of the affiliated group for the 5 taxable 
years immediately preceding the taxable year 
for which the consolidated return is filed". 

(62) In section 1901(d) of the bill, add 
at the end thereof the following new sen
tence: "The amendments ma.de by subsec
tions (a) (29) and (b) (10) shall apply with 
respect to taxable years ending after the 
date of the enactment of this Act." 

(63) In section 6323(b) (as amended by 
section 1906(a) (29) (A) of the blll), strike 
out "with in claim" and insert "with the 
claim". 

(64) In section 1033(g) (3) (D) of the 
Code (as added by section 2301(a) of the 
bill)-

(A) strike out "section" and insert in lieu 
thereof "subsection", 

(B) insert "(and treated by the taxpayer 
as real property) " after "subparagraph 
(C)", and 

(C) strike out "similar or related in serv
ice or use to" and insert in lieu thereof "of 
a like kind as". 

(65) In section 230S(b) of the bill, strike 
out "before that date" and insert in lieu 
thereof "on or before that date". 

(66) In section 2601 (e} (2) of the blll, 
strike out "described" and insert in lieu 
thereof "prescribed". 

(67) In section 1372(e) (1) (A) of the 
Code (as added by section 2714(c) of the 
bill) strike out "60th day after" and insert 
ln lieu thereof "60th day after the day on". 

(68) In subsection (b) of section 1606 of 
the bill, strike out "ls amended by adding 
at the end" and Insert", as amended by sec
tion 1901 (a) (29) (A) (1), is amended by in
serting after subparagraph (D) ", and strike 
out "(I)" in the amendment made by such 
subsection and insert "(E) ". 

(69) In section 1606(d) of the bill, strike 
out paragraph (1) and redesignate para
graph (2) as subsection (d). 

(70) In paragraph ~2) of section 1608(d) 

of the bill, strike out "paragraph (3)" and 
insert "subparagraph (C) ". 

(71) In the heading for section 185(e) (3) 
of tke Code (as added by section 1702 (a) of 
the bill) strike out "Ma.rch 1, 1969" and in
sert in lieu thereof "March 1, 1913". 

(72) In section 1901(a) (29) (A) of the 
blll, strike out clauses (11) and (111) and re
designate clause (iv) as clause (11). 

(73) In section 1901(a) (99) of the bill, 
insert ", other than the last sentence there
of, as added by section 806(d) (1) (A} of this 
Act," before "is amended". 

(74) In section 1901(b) (8) (A) of the blll, 
strike out "(B), and 117(b) (2) (B) ". 

(75) In section 1503(c) of the Code (as 
added by section 1507(a) (S) of the blll) 
strike out paragraph (2) and insert in lieu 
thereof the following: 

"(2} LOSSES OF RECENT NONLIFE AFFILIATES.
Notwithstanding the provisions of paragraph 
( 1) , a. net operating loss for a taxable year of 
a member of the group not taxed under sec
tion 802 shall not be taken into account tn 
determining the taxable income of a mem
ber taxed under section 802 (either for the 
taxable year or as a carryover or carry back) 
if such taxable year precedes the stxtb: tax
able year such members have been mem
bers of the same affiliated group (deter
mined without regard to section 1504(b) 
(2)) ." 

(76) In section 1507 (b) (1) of the bill, in
sert ", as amended by section 1901 (a) (104) 
(C) of this Act," after "applies)", and strike 
out " ( e) ", "(f) ", and "(g)" each place they 
appear and insert in lieu thereof "(d) ", 
" ( e) '', and "(f) ", respectively. 

(77) In .subparagraph (A) of section 1507 
(c) (2) of the b111, strike out "January l, 
1982, and losses of credits" and insert in lieu 
thereof the following: "January 1, 1981, and 
losses or credits". 

(78) Amend the table of contents to reflect 
the text of the b111, as amended by both 
Houses of the Congress (including this res
olution). 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 
The concurrent resolution was agreed 

to. 
A motion to reconsider was laid on the 

table. 

APPOINTMENT OF CONFEREES ON 
S . 2981, AUTHORIZING APPRO
PRIATIONS FOR INDIAN CLAIMS 
COJ\.IMISSION 

Mr. HALEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill <S. 2981) 
to authorize appropriations for the In
dian Claims Commission for fiscal year 
1977, and for other purposes, with a 
House amendment thereto, insist on the 

· House amendment, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? The Chair hears none, and ap
points the fallowing conferees: Messrs. 
HALEY, TAYLOR of North Carolina. 
MEEDS, STEPHENS, RISENHOOVER, YOUNG 
of Alaska, and JOHNSON of Colorado. 

PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
FILE REPORTS 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Government Operations have 

until midnight tonight to file three re
ports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 13367 EXTENDING AND 
:lMENDING THE STATE AND 
LOCAL FISCAL ASSISTANCE ACT 
OF 1972 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill <H.R. 13367) to 
extend and amend the State and Local 
Fiscal Assistance Act of 1972, with the 
Senate amendment thereto, disagree to 
the Senate amendment and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? The Chair hears none, and ap
points the fallowing conferees: Messrs. 
BROOKS, FOUNTAIN, FuQUA, MEZVINSKY, 
Miss JORDAN, Messrs. JOHN L. BURTON, 
DRINAN, HORTON, WYDLER, and BROWN 
of Ohio. 

PERMISSION FOR JOINT COMMIT
TEE ON ATOMIC ENERGY TO 
HAVE UNTIL MIDNIGHT SATUR
DAY, SEPTEMBER 18, 1976, TO FILE 
A REPORT ON H.R. 15419 

Mr. PRICE. Mr. Speaker, I ask 
unanimous consent that the Joint Com
mittee on Atomic Energy have until mid
night Saturday, September 18, 1976, to 
file a report on H.R. 15419, as amended, 
a bill to provide for more efficient and 
effective control over the proliferation of 
nuclear explosives by amendments to the 
Atomic Energy Act of 1954 as amended. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
S. 2212, OMNIBUS CRIME CON
TROL AND SAFE STREETS ACT 
AMENDMENTS 

Mr. RODINO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill <S. 2212) to 
amend the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, 
and for other purPoses, with a House 
amendment thereto, insist on the House 
amendment, and agree to a conference 
requested by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? The Chair hears none, and ap
points the following conferees: Messrs. 
RODINO, EDWARDS of California, CONYERS, 
MANN, and DANIELSON, Ms. JORDAN, Ms. 
HOLTZMAN, and Messrs. MAZZOLI, 
HUGHES, HUTCHINSON, MCCLORY, WIG
GINS, and BUTLER. 

SENATE AMENDMENT TO S. 522, IM
PROVING SERVICES AND FACILI
TIES OF FEDERAL INDIAN HEALTH 
PROGRAMS 
Mr. MEEDS. Mr. Speaker, I ask 

unanimous consent to take from the 
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Speaker's desk the bill (S. 522) to im
plement the Federal responsibility for 
the care and education of the Indian 
people by improving the services and 
facilities of Federal Indian health pro
grams and encouraging maximum par
ticipation of Indians in such programs, 
and for other purposes, with a Senate 
amendment to the House amendment 
thereto, and concur in the Senate 
amendment to the House amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ment to the House amendment, as fol
lows: 

In lieu of the matter proposed to be in
serted by the House engrossed amendment, 
insert: 
That this Act may be cited as the "Indian 
Health Oare Improvement Act". 

FINDINGS 

SEC. 2. The Congress :finds that--
(a) Federal health services to maintain 

and improve the health of the Indians are 
consonant with and required by the Fed
eral Government's historical and unique 
legal relationship With, and resulting re
sponsib111ty to, the American Indian people. 

(b) A major national goal of the United 
States is to provide the quantity and quality 
of health services which will permit the 
health status of Indians to be raised to the 
highest possible level and to encourage the 
maximum participation of Indians in the 
planning and management of those services. 

(c) Federal health services to Indians have 
resulted in a reduction in the prevalence 
and incidence of preventable illnesses among, 
and unnecessary and premature death of, 
Indians. 

(d) Despite such services, the unmet health 
needs of the American Indian people are 
severe and the health status of the Indians 
is far below that of the general population 
of the United States. For example, for In
dians compared to all Americans in 1971, 
the tuberculosis death rate was over four 
and one-half times greater, the influenza 
and pneumonia. death rate over one and one
half times greater, and the infant death rate 
approximately 20 per centum greater. 

( e) All other Federal services and pro
grams in fulfillment of the Federal respon
sibility to Indians are jeopardized by the low 
health status of the American Indian people. 

(f) Further improvement in Indian health 
is imperiled by- · 

( 1) inadequate, outdated, inefficient, and 
undermanned facilities. For example, only 
twenty-four of fifty-one Indian Health Serv
ice hospitals are accredited by the Joint 
Commission on Accreditation of Hospitals; 
only thirty-one meet national fire and safety 
codes; and fifty-two locations with Indian 
populations have been identjfied as requir
ing either new or replacement health centers 
and stations, or clinics remodeled for im
proved or additional service; 

(2) shortage of personnel. For example, 
a.bout one-half of the Service hospitals, four
:fifths of the Service hospital outpatient 
clinics, and one-half of the Service health 
clinics meet only 80 per centum of staffing 
standards for their respective services; 

(3) insufficient services in such areas as 
laboratory, hospital inpatient and outpa
tient, eye care and mental health services, 
and services available through contracts with 
private physicians, cllnlcs, and agencies. For 
example, about 90 per centum of the surgical 
operations needed for otitls media have not 
been performed, over 57 per centum of re
quired dental services remain to be provided, 
and about 98 per centum of hearing aid re
quirements are unmet; 

(4) unrelated support factors. For exam
ple, over seven hundred housing units are 
needed for staff at remote Service facilities; 

(5) lack of access of Indians to health 

services due to remote residences, undevel
oped or underdeveloped communication and 
transportation systems, and difficult, some
times severe, climate conditions; and 

(6) lack of safe water and sanitary waste 
disposal services. For example, over thirty
seven thousand four hundred existing and 
forty-eight thousand nine hundred and suty 
planned replacement and renovated Indian 
housing units need new or upgraded water 
and sanitation facllities. 

(g) The Indian people's growth of confi
dence in Federal Indian heal th services is 
revealed by their increasingly heavy use of 
such services. Progress toward the goal of 
better Indian health is dependent on this 
continued growth of confidence. Both such 
progress and such confidence are dependent 
on improved Federal Indian health services. 

DECLARATION OF POLICY 

SEC. 3. The Congress hereby declares that 
it is the policy of this Nation, in fulfillment 
of its special responsibilities and legal obll
gation to the American Indian people, to 
meet the national goal of providing the high
est possible health status to Indians and to 
provide existing Indian health services with 
all resources necessary to effect that policy. 

DEFINITIONS 

SEC. 4. For purposes of this Act--
(a) ";secretary", unless otherwise desig

nated, means the Secretary of Health, Edu
cation, and Welfare. 

(b) "Service" means the Indian Health 
Service. 

(c) "Indians" or "Indian", unless other
wise designated, means any person who is a 
member of an Indian tribe, as defined in 
subsection {d) hereof, except that, for the 
purpose of sections 102, 103, and 201 (c) (5), 
such terms shall mean any individual who 
(1), irrespective of whether he or she lives 
on or near a reservation, is a member of a 
tribe, band, or other organized group of In
dians, including those tribes, bands, or 
groups terminated since 1940 and those rec
ognized now or in the future by the State in 
which they reside, or who is a descendant, in 
the first or second degree, of any such mem
ber, or (2) is an Eskimo or Aleut or other 
Alaska Native, or (3) is considered by the 
Secretary of the Interior to be an Indian for 
any purpose, or ( 4) is determined to be an 
Indian under regulations promulgated by 
the Secretary. 

(d) "Indian tribe" means any Indian tribe, 
band, nation, or other organized group oI 
community, including any Alaska Native vil
lage or group or regional or village corpora
tion as defined in or established pursuant to 
the Alaska Native Claims Settlement Act (85 
Stat. 688), which is recognized as eligible 
for the special programs and services pro
vided by the United States to Indians be
cause of their status as Indians. 

(e) "Tribal organization" means the 
elected governing body of any Indian tribe 
or any legally estabUshed organization of In
dians which is controlled by one or more 
such bodies or by a board of directors elected 
or selected by one or more such bodies (or 
elected by the Indian population to be served 
by such organization) and which Includes 
the maximum participation of Indians in all 
phases of its activities. 

{f) "Urban Indian" means any individual 
who resides in an urban center, as defined 
in subsection (g) hereof, and who meets·one 
or more of the four criteria in subsection (c) 
( 1) through ( 4) of this section. 

(g) "Urban center" means any community 
which has a sufficient urban Indian popu
lation With unmet health needs to warrant 
assistance under title V, as determined by the 
Secretary. 

{h) "Urban Indian organization" means a 
nonprofit corporate body situated in an 
urban center, composed of urban Indians, 
and providing for the maximum participa
tion of all interested Indian groups and in-

dividuals, which body is capable of legally 
cooperating with other public and private 
entities for the purpose of performing the 
activities described in section 503(a). 
TITLE I-INDIAN HEALTH MANPOWER 

PURPOSE 

SEC. 101. The purpose of this title is to 
augment the inadequate number of health 
professionals serving Indians and remove the 
multiple barriers to the entrance of health 
professionals into the Service and private 
practice among Indians. 
HEALTH PROFESSIONS RECRUITMENT PROGRAM 

FOR INDIANS 

SEC. 102. (a) The Secretary, acting through 
the Service, shall make grant.s to public or 
nonprofit private health or educational er.
titles or Indian tribes or tribal organizations 
to assist such entitles in meeting the costs 
of-

(1) identifying Indians With a potential 
for education or training in the health pro
fessions and encouraging and assisting them 
(A) to enroll in schools of medicine, osteop
athy, dentistry, veterinary medicine, op
tometry, podiatry, pharmacy, public health. 
nursing, or allied health professions; or (B), 
if they are not qualified to enroll in any 
school, to undertake such postsecondary edu
cation or training as may be required to 
qualify them for enrollment; 

(2) publicizing existing sources of financial 
aid available to Indians enrolled in any 
school referred to in clause (1) (A) of this 
subsection or who are undertaking training 
necessary to qualify them to enroll in any 
such school; or 

(3) establishing other programs which the 
Secretary determines Will enhance and facili
tate the enrollment of Indians, and the sub
sequent pursuit and completion by them of 
courses of study, in any school referred to in 
clause (1) (A) of this subsection. 

(b) (1) No grant may be made under this 
section unless an application therefor has 
been submitted to, and approved by, the Sec
retary. Such application shall be in such 
form, submitted in such manner, and con
tain such information, as the Secretary shall 
by regulaition prescribe: Provided, That the 
Secretary shall give a preference to applica
tions submitted by Indian tribes or tribal 
organizations. 

(2) The amount of any grant under this 
section shall be determined by the Secretary. 
Payments pursuant to grants under this sec
tion may be made in advance or by way of 
reimbursement, and at such intervals and on 
such conditions as the Secretary finds neces
sary. 

(c) For the purpose of making payments 
pursuant to grants under this section, there 
are authorized to be appropriated $900,000 
for fiscal year 1978, $1,500,000 for fiscal year 
1979, and $1,800,000 for fiscal year 1980. For 
fiscal years 1981, 1982, 1983, and 1984 there 
are authorized to be appropriated for such 
payments such sums as may be specifically 
authorized by an Act enacted after this Act. 
HEALTH PROFESSIONS PREPARATORY SCHOLAR-

SHIP PROGRAM FOR INDIANS 

SEC. 103. (a) The Secretary, acting through 
the Service, shall make scholarship grants to 
Indians who--

( 1) have successfully completed their 
high school education or high school equiv
alency; and 

(2) have demonstrated the capability to 
successfully complete courses of study in 
schools of medicine, osteopathy, dentistry, 
veterinary medicine, optometery, podiatry, 
pharmacy, public health, nursing, or allied 
health professions. 

(b) Each scholarship grant made under 
this section shall be for a period not to ex
ceed two academic years, which years shall 
be for compensatory preprofesslonal educa
tion of any grantee. 

(c) Scholarship grants made under this 

• 
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section may cover costs of tuition, books, 
transportation, board, and other necessary 
related expenses. 

(d) There are authorized to be appropri
ated for the purpose of this section: $800,000 
for fiscal year 1978, $1,000,000 for fiscal year 
1979, and $1,300,000 for fiscal year 1980. For 
fiscal years 1981, 1982, 1983, and 1984 there 
are authorized to be appropriated for the 
purpose of this section such sums as may be 
specifically authorized by an Act enacted af
ter this Act. 

HEALTH PROFESSIONS SCHOLARSHIP PROGRAM 

SEC. 104. Sectio!1- 225(i) of the Public 
Health Service Act (42 U.S.C. 234(i)) is 
amended ( 1) by inserting " ( 1) " after " ( i) ", 
and (2) by adding at the end the following: 

"(2) (A) In addition to the sums author
ized to be appropriated under paragraph (1) 
to carry out the Program, there. are author
ized to be appropriated for the fiscal year 
ending September 30, 1978, $5,450,000; for 
the fiscal year ending September 30, 1979, 
$6,300,000; for the fiscal year ending Septem
ber 30, 1980, $7,200,000; and for fiscal years 
1981, 1982, 1983, and 1984 such sums as may 
be specifically authorized by an Act enacted 
after the Indian Health Care Improvement 
Act, to provide scholarships under the Pro
gram to provide physicians, osteopaths, den
tists, veterinarians, nurses, optometrists, 
podiatrists, pharmacists, public health per
sonnel, and allied health professionals to 
provide services to Indians. Such scholar
ships shall be designated Indian Health 
Scholarships and shall be made in accord
ance with this section except as provided in 
subparagraph (B) . 

"(B) (i) The Secretary, acting through the 
Indian Health Service, shall determine the 
individuals who receive the Indian Health 
Scholarships, shall accord priority to appU
cants who are Indians, and shall determine 
the distribution of the scholarships on the 
basis of the relative needs of Indians for 
additional service in specific health profes
sions. 

"(11) The active duty service obligation 
prescribed by subsection ( e) shall be .met 
by the recipient of an Indian Health 
Scholarship by service in the Indian Health 
Service, in a program assisted under title 
V of the Indian Health Care Improvement 
Act, or in the private practice of his pro
fession if, as determined by the Secretary in 
accordance with guidelines promulgated by 
him, such practice is situated in a physician 
or other health professional shortage area 
and addresses the health care needs of a sub
stantial number of Indians. 

"(C) For purposes of this paragraph, the 
term 'Indians' has the same meaning g1 ven 
that term by subsection (c) of section 4 of 
the Indian Health Care Improvement Act 
and includes individuals described in clauses 
(1) through (4) of that subsection.". 

INDIAN HEALTH SERVICE EXTERN PROGRAMS 

SEC. 105. (a) Any individual who receives 
a scholarship grant pursuant to section 104 
shall be entitled to employment in the Serv
ice during any nonacademic period of the 
year. Periods of employment pursuant to this 
subsection shall not be counted in determin
ing the fulfillment of the service obligation 
incurred as a condition of the scholarship 
grant. 

(b) Any individual enrolled in a. school of 
medicine, osteop.athy, dentistry, veterinary 
medicine, optometry, podiatry, pharmacy 
public health, nursing, or allied health p10-
fessions may be employed by the Service dur
ing any nonacademic period of the year. 
Any such employment shall not exceed one 
hundred and twenty days during an y calen
dar year. 

(c) Any employment pursuant to this sec
tion shall be made without regard to any 
competitive personnel system or agency µer
sonnel limitation and to a position which 
will enable the individual so employed to 

receive practical expenen~e in the health 
profession in which he or she is engaged in 
study. Any individual so employed shall re
ceive payment for his or her services com
parable to the salary he or she would receive 
if he or she were employed in the competi
tive system. Any individual so employed 
shall not be counted against any employ
ment ceiling affecting the Service or the De
partment of Health, Education, and Wel
fare. 

( d) There are authorized to be appropri
ated for the purpose.of this section: $600,000 
for fiscal year 1978, $800,000 for fiscal year 
1979, and $1,000,000 for fiscal year 1980. For 
fiscal years 1981, 1982, 1983, and 1984 there 
are authorized to be appropriated for the 
purpose of this section such sums as may be 
specifically authorized by an Act enacted 
after this Act. 

CONTINUING EDUCATION ALLOWANCES 

SEC. 106. {a) In order to encourage physi
cians, dentists, and other health profes
sionals to join or continue in the Service 
and to provide their services in the rural 
and remote areas where a significant portion 
of the Indian people resides, the Secretary, 
acting through the Service, may provide al
lowances to health professionals employed 
in the Service to enable them for a period 
of time each year prescribed by regulation 
of the Secretary to take leave of their duty 
st ations for professional consultation and 
refresher training courses. 

(b) There are authorized ·to be appro
priated for the purpose of this section: 
$100,000 for fiscal year 1978, $200,000 for fis
cal year 1979, and $250,000 for fiscal year 
1980. For fiscal years 1981, 1982, 1983, and 
1984 there are authorized to be appropriated 
for the purpose of this section such sums as 
may be specifically authorized by an Act en
acted after this Act. 

TITLE II-HEALTH SERVICES 
HEALTH SERVICES 

SEC. 201. (a) For the purpose of eliminat
ing backlogs in Indian health care services 
and to supply known, unmet medical, sur
gical, dental, optometrical, and other Indian 
health needs, the Secretary is authorized to 
expend, through the Service, over the seven
fiscal-year period beginning after the date of 
the enactment of this Act the amounts au
thorized to be appropriated by subsection 
(c) . Funds appropriated pursuant to this 
section for each fiscal year shall not be used 
to offset or limit the appropriations required 
by the Service under other Federal laws to 
~ontinue to serve the health needs of In
dians during and subsequent to such seven
fiscal-year period, but shall be in addition 
to the level of appropriations provided to the 
Service under this Act and such other Fed
eral laws in the preceding fiscal year plus an 
amount equal to the amount required to 
cover pay increases and employee benefits 
for personnel employed under this Act and 
such laws and increases in the costs of serv
ing the health needs of Indians under this 
Act and such laws, which increases are 
caused by inflation. 

(b) The Secretary, acting through the 
Service, is authorized to employ persons to 
implement the provisions of this section 
during the seven-fiscal-year period in ac
cordance with the schedule provided in sub
section (c). Such positions authorized each 
fiscal year pursuant to this section shall not 
be considered as ·offsetting or limiting the 
personnel required by the Service to serve 
the health needs of Indians during and sub
sequent to such seven-fiscal-year period but 
shall be in addition to the positions author
ized in the previous fiscal year. 

(c) The following amounts and positions 
are authorized, in accordance with the pro
visions of subsections (a) and (b), for the 
specific purposes noted: 

(1) Patient care (direct and indirect): 

sums and positions as provided in subsection 
( e) for fiscal year 1978, $8,500,000 and two 
hundred and twenty-five positions for fiscal 
year 1979, and $16,200,000 and three· hun
dred positions for fiscal year 1980. 

(2) Field health, excluding dental care 
(direct and indirect): sums and positions as 
provided in subsection ( e) for fiscal year 
1978, $3,350,000 and eighty-five positions for 
fiscal year 1979, and $5,550,000 and one hun
dred and thirteen positions for fiscal year 
1980. 

(3) Dental care (direct and indirect): sums 
and positions as provided in subsection (e) 
for fiscal year 1978, $1,500,000 and eighty posi
tions for fiscal year 1979, and $1,500,000 and 
fifty positions for fiscal year 1980. 

(4) Mental health: (A) Community mental 
health services: sums and positions as pro
vided in subsection ( e) for fiscal year 1978, 
$1,300,000 and thirty positions for fiscal year 
1979, and $2,000,000 and thirty positions for 
fiscal year 1980. 

(B) Inpatient mental health services: sums 
and positions as provided in subsection ( e) 
for fiscal year 1978, $400,000 and fifteen posi
tions for fiscal year 1979, and $600,000 and 
fifteen positions for fiscal year 1980. 

(C) Model dormitory mental health serv
ices: sums and positions as provided in sub
section (e) for fiscal year 1978, $1,250,000 and 
fifty positions for fiscal year 1979, and $1,-
875,000 and fifty positions for fiscal year 1980. 

(D) Therapeutic and residential treatment 
centers: sums and positions as provided in 
subsection ( e) for fiscal year 1978, $300,000 
and ten positions for fiscal year 1979, and 
$400,000 and five positions for fiscal year 1980. 

(E) Training of traditional Indian practi
tioners in mental health: sums as provided 
in subsection (e) for fiscal year 1978, $150,000 
for fiscal year 1979, and $200,000 for fiscal year 
1980. 

(5) Treatment and control of alcoholism 
among Indians: $4,000,000 for fiscal year 1978 
$9,000,000 for fiscal year 1979, and $9,200,000 
for fiscal year 1980. 

(6) Maintenance and repair (direct and 
indirect): sums and positions as provided in 
subsection (e) for fiscal year 1978, $3,000,000 
and twenty positions for fiscal year 1979, and 
$4,000,000 and thirty positions for fiscal year 
1980. 

(7) For fiscal years 1981, 1982, 1983, and 
1984 there are authorized to be appropriated 
for the items referred to in the preceding 
paragraphs such sums as may be specifically 
authorized by an Act enacted after this Act. 
For such fiscal years, positions are authorized 
for such items (other than the items referred 
to in paragraphs (4) (E) and (5)) as may be 
specified in an Act enacted after the date of 
the enactment of this Act. 

(d) The Secretary, acting through the 
Service, shall expend directly or by contract 
not less than 1 per centum of the funds ap
propriated under the authorizations in each 
of the clauses (1) through (5) of subsection 
( c) for research in each of the areas of In
dian health care for which such funds are 
authorized to be appropriated. 

( e) For fiscal year 1978, the Secretary is 
authorized to apportion not to exceed a total 
of $10,025,000 and 425 positions for the pro
grams enumerated in clauses (c) (1) through 
(4) and (c) (6) of this section. 

TITLE III-HEALTH FACILITIES 
CONSTRUCTION AND RENOVATION OF SERVICE 

FACILXTIES 

SEc. 301. (a) The Secretary, acti.ng through 
the Service, is authorized to expend over the 
seven-fiscal-year period beginning after the 
date of the enactment of this Act the sums 
authorized by subsection (b) for the con
struction and renovation of hospitals, health 
centers, health stations, and other facillties 
of the Service. 

(b) The following amounts are authorized 
to be appropriated for purposes of subsection 
(a): 



September 16, 19'76 CONGRESSIONAL RECORD - HOUSE 30865 
(1) Hospitals: $67,180,000 for fiscal year 

1978, $73,256,000 for fiscal year 1979, and 
$49,742,000 for fiscal year 1980. For fl.seal years 
1981, 1982, 1983, and 1984, there are au
thorized to be appropriated for hospitals 
such sums as may be specifically authorized 
by an Act enacted after this Act. 

(2) Health centers and health stations: 
$6,960,000 for fiscal year 1978, $6,226,000 for 
fiscal year 1979, and $3,720,000 for fiscal year 
1980. For fiscal years 1981, 1982, 1983, and 
1984, there are authorized to be appropriated 
for health centers and health stations such 
sums as may be specifically authorized by an 
Act enacted after this Act. 

(3) Staff housing: "$1,242,000 for fiscal 
year 1978, $21,725,000 for fiscal year 1979, and 
$4,116,000 for fiscal year 1980. For fiscal years 
1981, 1982, 1983, and 1984, there are au
thorized to be appropriated for staff housing 
such sums as may be specifically authorized 
by an Act enacted after this Act. 

( c ) Prior to the expenditure of, or the 
making of any firm commitment to expend, 
any funds authorized in subsection (a), the 
Secretary, acting through the Service, shall-

( 1) consult with an Indian tribe to be 
significantly affected by any such expendi
ture for the purpose of determining and, 
wherever practicable, honoring tribal prefer
ences concerning the size, location, type, and 
other characteristics of any facility on which 
such expenditure is to be made; and 

(2) be assured that, wherever practicable, 
such facility, not later than one year. after 
its construction or renovation, shall meet 
the standards of the Joint Committee on 
Accreditation of Hospitals. 
CONSTRUCTION OF SAFE WATER AND SANITARY 

WASTE DISPOSAL FACILITIES 

SEC. 302. (a) During the seven-fiscal-year 
period beginning after the date of the enact
ment of this Act, the Secretary is authorized 
to expend under section 7 of the Act of Au
gust 5, 1954 (42 U.S.C. 2004a), the sums au
thorized under subsection (b) to supply un
met needs for safe water and sanitary waste 
disposal facilities in existing and new Indian 
homes and communities. 

(b) For expenditures of the Secretary au
thorized by subsection (a) for facilities in ex
isting Indian homes and communities there 
are authorized to be appropriated $43,000,-
000 for fiscal year 1978, $30,000,000 for fiscal 
year 1979, and $30,000,000 for fiscal year 
1980. For expenditures of the Secretary au
thorized by subsection (a) for facilities in 
new Indian homes and communities there 
are authorized to be appropriated such sums 
as may be necessary for fiscal years 1978, 
1979, and 1980. For fiscal years 1981, 1982, 
1983, and 1984 for expenditures authorized 
by subsection (a) there are authorized to 
be appropriated such sums as may be spe
cifically authorized in an Act enacted after 
this Act. 

(c) Former and currently federally recog
nized Indian tribes in the State of New York 
shall be eligible for assistance under this 
section. 

PREFERENCE TO INDIANS AND INDIAN FIRMS 

SEC. 303. (a) The Secretary, acting through 
the Service, may ut111ze the negotiating au
thority of the Act of June 25, 1910 (25 U.S.C. 
47), to give preference to any Indian or to 
any enterprise, partnership, corporation, or 
other types of business organization owned 
and controlled by an Indian or Indians in
cluding former or currently federally rec
ognized Indian tribes in the State of New 
York (hereinafter referred to as an "Indian 
firm") in the construction and renovation of 
Service facilities pursuant to section 301 and 
in the construction of safe water and sani
tary waste disposal facil1ties pursuant to sec
tion 302. Such preference may be accorded 
by the Secretary unless he finds, pursuant 
to rules and regulations promulgated by him, 
that the project or function to be contracted 

for will not be satisfactory or such project 
or function cannot be properly completed 
or maintained under the proposed contract. 
The Secretary, in arriving at his finding, shall 
consider whether the Indian or Indian firm 
will be deficient with respect to (1) owner
ship and control by Indians, (2) equipment, 
(3) bookkeeping and accounting procedures, 
( 4) substantive knowledge of the project or 
function to be contracted for, (5) adequately 
trained personnel, or ( 6) other necessary 
components of contra.ct performance. 

(b) For the purpose of implementing the 
provisions of this title, the secretary shall 
assure 'that the rates of pay for personnel 
engaged in the construction or renovation of 
facilities constructed or renovated in whole 
or in part by funds made available pursuant 
to this title a.re not less than the prevailing 
local wage rates for similar work as deter
mined in accordance with the Act of March 
3, 1931 ( 40 u.s.c. 276a-276a-"5, known as the 
Davis-Bacon Act). 

SOBOBA SANITATION FACILITIES 

SEC. 304. The Act of December 17, 1970 (84 
Stat. 1465) , is hereby a.mended by adding the 
following new section 9 at the end thereof: 

SEC. 9. Nothing in this Act shall preclude 
the Soboba Band of Mission Indians and the 
Soboba Indian Reservation from being pro
vided with sanitation facilities and services 
under the authority of section 7 of the Act 
of August 5, 1954 (68 Stat. 674) , as amended 
by the Act of July 31, 1959 (73 Stat. 267) .". 

TITLE IV-ACCESS TO HEALTH 
SERVICES 

ELIGmILITY OF INDIAN HEALTH SERVICE 

FACILITIES UNDER MEDICARE PROGRAM 

SEc. 401. (a) Sections 1814(c) and 1835(d) 
of the Social security Act are each amended 
by striking out "No payment" and inserting 
in lieu thereof "Subject to section 1880, no 
payment". 

(b) Part c of title XVIlI of such Act is 
amended by adding at the end thereof the 
following new section: 

"INDIAN HEALTH SERVICE FACILITIES 

"SEC. 1880. (a) A hospital or skilled nursing 
facility of the Indian Health service, whether 
operated by such service or by an Indian 
tribe or tribal organization (as those terms 
are defined in section 4 of the Indian Heal th 
Care Improvement Act), shall be eligible for 
payments under this title, notwithstanding 
sections 1814(c) and 1835(d), if and for so 
long as it meets all of the conditions and 
requirements for such payments which are 
applicable generally to hospitals or skilled 
nursing facilities (as the case may be) under 
this title. 

"(b) Notwithstanding subsection (a), a 
hospital or skilled nursing facility of the In
cuan Health Service which does not meet all 
of the conditions and requirements of this 
title which are applicable generally to hos
pitals or skllled nursing facilities (as the case 
may be), but which submits to the Secretary 
within six months after the date of the en
actment of this section an acceptable plan 
for achieving compliance with such condi
tions and requirements, shall be deemed to 
meet such conditions and requirements (and 
to be eligible for payments under this title), 
without regard to the extent of its actual 
compliance with such conditions and re
qu~ements, during the first 12 months after 
the month in which such plan is submitted 

"(c) Notwithstanding any other provision 
of this title, payments to which any hospital 
or skilled nursing facility of the Indian 
Health Service is entitled by reason of this 
section shall be placed in a special fund to 
be held by the Secretary and used by him (to 
such extent or in such amounts as are pro
vided in appropriation Acts) exclusively for 
the purpose of making any improvements in 
the hospitals and skilled nursing facilities at 
such Service which may be necessary to 
achieve compliance with the applicable con-

ditions and requirements of this title. The 
preceding sentence shall cease to apply when 
the secretary determines and certifies that 
substantially all of the hospitals and skilled 
nursing facilities of such Service in the 
United States are in compliance with such 
conditions and requirements. 

"(d) The annual report of the Secretary 
which is required by section 701 of the In
dian Health Care Improvement Act shall in
clude (along with the matters specified in 
section 403 of such Act) a detailed statement 
or the status of the hospitals and skilled 
nursing facilities of the Service in terms ot 
their compliance With the applicable condi• 
tions and requirements of this title and of 
the progress being made by such hospitals 
and facilities (under plans submitted under 
subsection (b) and otherwise) toward the 
achievement of such compliance.". 

(c) Any payments received for services 
provided to beneficiaries hereunder shall not 
be considered in determining appropriations 
for health care and services to Indians. 

(d) Nothing herein authorizes the Secre
tary to provide services to an Indian ben
eficiary With coverage under title XVIII ot 
the Social Security Act, as amended, in pref
erence to an Indian beneficiary without such 
coverage. 
SERVICE PROVIDED TO MEDICAID ELIGIBLE INDIANS 

SEC. 402. (a) Title XIX of the Social Secu
rity Act is amended by adding at the end 
thereof the following new section: 

"INDIAN HEALTH SERVICE FACILITIES 

"SEC. 1911. (a) A fac111ty of the Indian 
Health Service (including a hospital, inter
mediate care facility, or skilled nursing fa
cility), whether operated by such Service or 
by an Indian tribe or tribal organization (as 
those terms are defined in section 4 of the 
Indian Health Care Improvement Act), shall 
be eligible for reimbursement for medical 
assistance provided under a State plan if and 
for so long as it meets all of the conditions 
and requirements which are applicable gen
erally to such facilities under this title. 

"(b) Notwithstanding subsection (a), a 
facility of the Indian Health service (in
cluding a hospital, intermediate ca.re facil
ity, or skilled nursing facility) which does 
not meet all of the conditions and require
ments of this title which are applicable gen
erally to such fac111ty, but which submits 
to the Secretary within six months after the 
date of the enactment of this section an ac
ceptable plan for achieving compliance with 
such conditions and requirements, shall be 
deemed to meet such conditions and require
ments (and to be eligible for reimbursement 
under this title), without regard to the ex
tent of its actual compliance with such con
ditions and requirements, during the first 
twelve months after the month in which 
such plan ls submitted.''. 

(b) The Secretary is authorized to enter 
into agreements with the appropriate State 
agency for the purpose of reimbursing such 
agency for health care and services provided 
in Service facilities to Indians who are eli
gible for medical assistance under title XIX 
of the Social Security Act, as amended. 

(c) Notwithstanding any other provision 
of law, payments to which any facllity of the 
Indian Health Service (including a hospital, 
intermediate care facility, or skilled nursing 
facmty) ls entitled under a State plan ap
proved under title XIX of the Social Security 
Act by reason of section 1911 of such Act 
shall be placed in a special fund to be held 
by the Secretary and used by him (to such 
extent or in such amounts as are provided 
in appropriation Acts) exclusively for the 
purpose of making any improvements in the 
facilities of such Service which may be nec
essary to achieve compliance with the appli
cable conditions and requirements of such 
title. The preceding sentence shall cease to 
apply when the Secretary determines and 
certifies that substantially all of the health 
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fac111ties of such Service in the United States 
are in compliance with such conditions and 
requirements. 

(d) Any payments received for services 
provided recipients hereunder shall not be 
considered in determining appropriations for 
the provision of health care and services to 
Indians. 

(e) Section 1905(b) of the Social Secu
Jtty Act is amended by inserting at the end 
thereof the following: "Notwithstanding the 
first sentence of this section, the Federal 
medical assistance percentage shall be 100 
per centum with respect to amounts ex
pended as medical assistance for services 
which are received through an Indian 
Health Service fac111ty ~hether operated by 
the Indian Health Service or by an Indian 
tribe or tribal organization (as defined in 
section 4 of the Indian Health Care Im
provement Act).". 

REPORT 

SEc. 403. The Secretary shall include in 
his annual report required by section 701 an 
accounting on the amount and use of funds 
made available to the Service pursuant to 
this title as a result of reimbursements 
through title XVIII and XIX of the Social 
Security Act, as amended. 
TITLE V-HEALTH SERVICES FOR URBAN 

INDIANS 
PURPOSE 

SEC. 501. The purpose of this title is to 
encourage the establishment of programs in 
urban areas to make health services more 
accessible to the urban Indian population. 
CONTRACTS WITH URBAN INDIAN ORGANIZATIONS 

SEC. 502. The Secretary, acting through the 
Service, shall enter into contracts with urban 
Indian organizations to assist such orga
nizations to esta.blish and administer, in the 
urban centers in which such organizations 
are situated, programs which meet the re
quirements set forth in sections 503 and 504. 

CONTRACT ELIGIBILITY 

SEc. 503. (a) The Secretary, acting through 
the Service, shall place such conditions as 
he deems necessary to effect the purpose of 
this title in any contract which he makes 
with any urban Indian organization pursu
ant to this title. Such conditions shall in
clude, but are not limited to, requirements 
that the organization successfully undertake 
the following activities: 

(1) determine the populat~on of urban 
Indians which are or could be recipients of 
health referral or care services; 

(2) identify all public and private health 
service resources within the urban center in 
which the organization is situated which are 
or may be available to urban Indians; 

(3) assist such resources in providing serv
ice to such urban Indians; 

(4) assist such urban Indians in becom
ing fam111ar with and utilizing such re
sources; 

(5) provide basic health education to such 
urban Indians; 

(6) est ablish and implement manpower 
training programs to accomplish the referral 
and education tasks set forth in clauses (3) 
through (5) of this subsection; 

(7) identify gaps between unmet health 
needs of urban Indians 'and the resources 
available to meet such needs; 

(8) make recommendations to the Secre
tary and Federal, State, local, and other re
source agencies on methods of improving 
health service programs to meet the needs 
of urban Indians; and 

(9) where necessary, provide or contract for 
health care services to urban Indians. 

(b) The Secretary, acting through the Serv
ice, shall by regulation prescribe the criteria 
for selecting urban Indian organizations with 
which to contract pursuant to this title. Such 
criteria. shall, among other factors, take into 
consideration: 

(1) the extent of the unmet health care 

needs of urban Indians in the urban center 
involved; 

(2 ) the size of the urban Indian population 
which is to receive assistance; 

(3) the relative accessibility which such 
population has to health care services in such 
urban center; 

(4) the extent, if any, t o which the activi
ties set forth in subsect ion (a) would dupli
cate any previous or current public or private 
health services project funded by another 
source in such urban center; 

(5) the appropriateness and likely effec
tiveness of the activities set forth in subsec
tion (a) in such urban center; 

(6) the existence of an urban Indian or
ganization capable of performing the activi
ties set forth in subsection (a) and of en
tering into a contract with the Secretary pur
suant to this title; and 

(7) the extent of existing or likely future 
participation in the activities set forth in 
subsection (a) by approprate health and 
health-related Federal, State, local, and other 
resource agencies. 

OTHER CONTRACT REQUIREMENTS 

SEc. 504. (a) Contracts with urban Indian 
organizations pursuant to this title shall be 
in accordance with all Federal contracting 
laws and regulations except that, in the dis
cretion of the Secretary, such contracts may 
be negotiated without advertising and need 
not conform to the provisions of the Act of 
August 24, 1935 ( 48 Stat. 793), as amended. 

(b) Payments under any contracts pursu
ant to this title may be made in advance or 
by way of reimbursement and in such in
stallments and on such conditions as the Sec
retary deems necessary to carry out the pur
poses of this title. 

(c) Notwithstanding any provision of law 
to the contrary, the Secret ary may, at the re
quest or consent of an urban Indian organi
zation, revise or amend any contract made 
by him with such organization pursuant to 
this title as necessary to carry out the pur
poses of this title: Prov ided, however, That 
whenever an urban Indian organization re
quests retrocession of the Secretary for any 
contract entered into pursuant to this title, 
such retrocession shall become effective upon 
a date specified by the Secretary not more 
than one hundred and twenty days from the 
date of the request by the organization or at 
such later date as may be mutually agreed 
to by the Secretary and the organization. 

(d) In connection with any contra.ct made 
pursuant to this title, the Secretary may 
permit an urban Indian organization to 
utilize, in carrying out such contract, exist
ing fac111ties owned by the Federal Govern
ment within his jurisdiction under such 
terms and conditions as may be agreed upon 
for their use and maintenance. 

(e) Contracts with urban Indian organiza
tions and regulations adopted pursuant to 
this title shall include provisions to assure 
the fair and uniform provision to urban 
Indians of services and assistance under such 
contracts by such organizations. 

REPORTS AND REC.ORDS 

SEC. 505. For each fiscal year during which 
an urban Indian organization receives or 
expends funds pursuant to a contract under 
this title, such organization shall submit to 
the Secretary a report including information 
gathered pursuant to section 503 (a) (7) &nd 
(8), information on activities conducted by 
the organization pursuant to the contract, 
an accounting of the amounts and purposes 
for which Federal funds were expended, and 
such other information as the Secretary may 
request. The reports and records of the 
urban Indian organization with respect to 
such contract shall be subject to audit by the 
Secretary and the Comptroller General of 
the United States. 

A UTHORIZAT!ONS 

SEC. 506. There are authorized to be appro
priated for the purpose of this title: $5,000,-

000 for fiscal year 1978; $10,000,000 for fiscal 
year 1979; and $15,000,000 for fiscal year 1980. 

REVIEW OF PROGRAM 

SEc. 507. Within six months after the end 
of fl.seal year 1979, the Secretary, acting 
through the Service and with the assistance 
of the urban Indian organizations which 
have entered into contracts pursuant to this 
title, shall review the program established 
under this title and submit to the Congress 
his assessment thereof and recommendations 
for any further legislative efforts he deems 
necessary to meet the purpose of this title. 

RURAL HEALTH PROJECTS 

SEC. 508. Not to exceed 1-per centum of the 
amounts authorized by section 506 shall be 
available for not to exceed two pilot projects 
providing outreach services to eligible In
dians residing in rural communities near 
Indian reservations. 
TITLE VI-AMERICAN INDIAN SCHOOL OF 

MEDICINE; FEASIBILITY STUDY 
FEASmILITY STUDY 

SEC. 601. The Secretary, in consultation 
with Indian tribes and appropriate Indian 
organizations, shall conduct a study to deter
mine the need for, and the feasiblllty of, 
establishing a school of medicine to train 
Indians to provide health services for In
dians. Within one year of the date of the 
enactment of this Act the Secretary shall 
complete such study and shall report to the 
Congress findings and recommendations 
based on such study. 

TITLE VII-MISCELLANEOUS 
REPORTS 

SEC. 701. The Secretary shall report an
nually to the President and the Congress on 
progress made in effecting the purposes of 
this Act. Within three months after the 
end of fiscal year 1979, the Secretary shall 
review expenditures and progress made under 
this Act and make recommendations to the 
Congress concerning any additional author
izations for fiscal years 1981 through 1984 for 
programs authorized under this Act which he 
deems appropriate. In the event the Congress 
enacts legislation authorizing appropria
tions for programs under this Act for fiscal 
years 1981 through 1984, within three months 
after the end of fiscal year 1983, the Secre
tary shall review programs established or 
assisted pursuant to this Act and shall sub
mit to the Congress his assessment and rec
ommendations of additional programs or 
additional assistance necessary to, at a mini
mum, provide health services to Indians, and 
insure a health status for Indians, which are 
at a parity with the health services available 
to, and the health status, of the general pop
ulation. 

REGULATIONS 

SEC. 702. (a) ( 1) Within six months from 
the date of enactment of this Act, the Secre
tary shall, to the extent practicable, consult 
i;yith national and regional Indian organiza
tions to consider and formulate appropriate 
rules and regulations to implement the 
provisions of this Act. 

(2) Within eight months from the date of 
enactment of this Act, the Secretary shall 
publish proposed rules and regulations in the 
Federal Register for the purpose. of receiving 
comments from interested parties. 

(3) Within ten months from the date of 
enactment of this Act, the Secretary shall 
promulgate rules and regulations to imple
ment the provisions of this Act. 

(b) The Secretary is authorized to revise 
and am.end any rules or r egulations promul
gated pursuant to this Act: Provided, That, 
pri<>r to any revision of or amendmen t to 
such rules or regulations, t he Secreni.ry shall, 
to the extent practicable, consult with appro
priate national or regional Indian organiza
tions and shall publish any propo.Eed revi
sion or amendment in the Federal Register 
not less than sixty days prior to the effective 
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date of such revision or amendment in order 
to provide adequate notice to, and receive 
comments from, other interested parties. 

PLAN OF IMPLEMENTATION 

SEC. 703. Within two hundred. and forty 
days after enactment of this Act, a plan will 
be prepared by the Secretary and will be 
submitted to the Congress. The plan will ex
plain the manner and schedule (including a 
schedule of appropriation requests), b.Y title 
and section, by which the Secretary will im
plement the provisions of this Act. 

LEASES WITH INDIAN TRmES 

SEC. 704. Notwithstanding any other pro
vision of law, the Secretary ls authorized, in 
carrying out the purposes of .this Act, to enter 
into leases with Indian tribes for periods not 
in excess of twenty years. 

AVAILABILITY OF FUNDS 

SEC. 705. The funds appropriated pursuant 
to this Act shall remain available until 
expended. 

Mr. MEEDS (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment to the House 
amendment be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash
ington? 

There was no objection. 
Mr. MEEDS. Mr. Speaker, on July 30, 

the full House, by a vote of 310 to 9, 
passed the Indian Health Care Improve
ment Act. The purpose of that bill is to 
bring the health status of Indians up to 
par with the rest of our Nation's popu
lation. The bill attempts to achieve this 
by providing: Broadened scholarship 
assistance to those interested in serving 
in the Indian Health Service with pri
ority to Indian applicants; funds for ad
ditional health services and for con
struction of new health facilities; funds 
for urban Indian health centers; a feasi
bility study for an American Indian 
School of Medicine, and by allowing In
dian citizens to take full advantage of 
their medicare and medicaid eligi'bility. 
The total cost of the House bill was 
around $470 millfon over 3 fiscal years. 

The Senate had passed a much more 
liberal bill calling for the expenditure of 
$1.8 billion over 7 fiscal years. By a vote 
of 78 to O, the Senate has decided to ac
cept the House amendments, with 19 fur
ther amendments. Sixteen of those 
amendments are purely technical and/or 
clarifying. Three of the amendments are 
more substantive. The :first amendment 
amends the definition of Indian tribe as 
it relates to Alaska Natives so that the 
definition will be in line with that used 
in the Indian Self-Determination and 
Educational Assistance Act of 1974. The 
second major amendment makes certain 
that osteopaths and veterinarian stu
dents are included in the scholarship pro
vision of the bill. The third amendment 
increases the funding level for programs 
in title II to $10 million for :fiscal 1978, 
rather than the $5 million limitation es
tablished by the House blli. 

All of these amendments have been 
cleared with the three House committees 
which worked on this bill, and I know of 
no congressional opposition to their 
adoption. 

Mr. RHODES. Mr. Speaker, I rise to 
support House acceptance of amend-

ments made by the Senate to S. 522, in 
amending the House-passed amend
ments. 

The chairman of the Subcommittee on 
Indian Affairs has explained them in de
tail to the House. He has pointed out that 
most are minor and technical. I would 
like to remind my colleagues of the major 
changes made by the House in the origi
nal Senate bill. 

When the bill was referred to the 
House, it provided for a grand total of 
$1,609,987,000 for 7 :fiscal years begin
ning in :fiscal year 1977. These funds were 
for several different programs contained 
in the six titles: Indian health man
power; Indian health services; Indian 
health facilities instruction; Indian 
medicare-medicaid; urban Indian 
health; and miscellaneous provisions. 

Three committe-es of the House, In
terior and Insular Affairs, Ways and 
Means, and Interstate and Foreign Com
merce, had an opportunity to consider 
the bill and recommend changes. When 
these committees had all reported to the 
House, the bill was much more accepta
ble to all concerned. 

The major amendments of the House 
to the bill were : 

First. Reduction of the 7-year, $1.6 
billion authorization to a 3-year, $475 
million authorization. This represents a 
reduction, by the House, of $1,134,987,000 
from the Senate bill. The House amend
ment further provided that funds for the 
4 additional years of the programs of the 
bill would be subject to further authoriz
ing legislation. 

Second. The funds allocated in the bill 
for construction of Indian health service 
hospitals were redistributed to permit a 
more realistic implementation of that 
activity. 

Third. The implementation date for 
the programs in the bill was changed 
from :fiscal year 1977 to fiscal year 1978. 

Fourth. The program providing for 
scholarships for Indian health profes
sionals was changed significantly at the 
recommendation of the Interstate and 
Foreign Commerce Committee to make 
that program more realistic. 

Many other amendments were adopted 
which have made the bill and its pro
grams more acceptable to a broad range 
of interests. 

H.R. 2525 passed the House by a vote 
of 310 to 9 on July 30, 1976. This is solid 
proof of the broad support of the bill. I 
urge that the House concur in the 
amendments of the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash
ington? 
. There was no objection. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 

Mr. MEEDS. Mr. Speaker, I ask unani
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the Senate 
amendment to the House amendment to 
s. 522. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

SENATE AMENDMENT TO H.R. 14846, 
MILITARY CONSTRUCTION AU
THORIZATION 
Mr. !CHORD. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's desk the bill (H.R. 14846) to 
authorize certain construction at mili
tary installations, and for other purposes, 
with Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend· 

men ts, as follows: 
Page 42, after line 7, insert: 

BASE REALIGNMENTS 

SEc. 612. (a) Notwithstanding any other 
provision of law, no funds authorized to be 
appropriated in this Act may be used to effect 
or implement--

( 1) the closure of any military installa
tion; 

(2) any reduction in the authorized level 
of civilian personnel at any military installa
tion by more than one thousand civilian 
personnel or 50 per centum of the level o! 
such personnel authorized as of March 1, 
1976, or the end of the fiscal year immedi
ately preceding the fiscal year in which the 
Secretary of Defense or the Secretary of the 
military department concerned notifies the 
Congress that such installation is a candi
date for closure or significant reduction, 
whichever occurs later; or 

(3) any construction, conversion, or reha
bilitation at any other mmtary installation 
(whether or not such installation is a mili
tary installation as defined in subsection 
(b)) which will or may be required as a 
result of the relocation of civilian personnel 
to such other installation by reason of any 
closure or reduction to which this section 
applies; 
unless-

( A) the Secretary of Defense or the Secre
tary of the military department concerned 
notifies the Congress in writing that such 
military installation is a candidate for clo
sure or significant reduction; and then 

(B) the Secretary of Defense or the Sec
retary of the military department concerned 
complies with all terms, conditions and re
quirements of the National Environmental 
Policy Act; and then 

(C) the Secretary of Defense or the Sec~ 
retary of the military department concerned 
submits to the Committees on Armed Serv
ices of the House of Representatives and the 
Senate his final decision to close or signifi
cantly reduce such installation and a detailed 
justification for his decision, together with 
the estimated fiscal, local economic, budget
ary, environmental, strategic, and opera
tional consequences of the proposed closure 
or reduction; and then 

(D) a period of at least sixty days expires 
following the date on which the justification 
referred to in clause (C) has been submitted 
to such committees, during which period the 
Secretary of Defense or the Secretary of the 
military departments concerned may take no 
irrevocable action to implement the decision. 

( b) For purposes of this section, the term 
"mUitary installation" means any camp, 
post, station, base, yard, or other facility 
under the authority of the Department- of 
Defense--

( 1) which is located within any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, or Guam; 
and 

(2) at which not less than five hundred 
civllian personnel are authorized to be 
employed. 

( c) For purposes of this section, the term 
"civilian personnel" means direct-hire per
manent civilian employees of the Department 
of Defense. 
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( d) This section shall not apply to any 
closure or reduction if the President certi
fies to Congress that such closure or reduc
tion must be implemented for reasons of any 
military emergency or national security or 
if such closure or reduction was publicly an
nounced prior to January 1, 1976. 

Page 42, line 9, strike out "SEC. 612." 
and insert: "SEC. 613." 

Page 42, line 17, strike out "SEC. 613." 
and insert: "SEc. 614." 

Page 43, line 4, strike out "SEc. 614." and 
insert: "SEc. 615." 

Mr. !CHORD <during the reading). 
Mr. Speaker, I ask unanimous consent 
thait the Senate amendments be consid
ered as read and printed in the RECORD 
at this point. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Missouri? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object to the main request, 
could the gentleman from Missouri give 
us some explanation of this matter. 

Mr. !CHORD. If the gentleman will 
yield, I would state to the gentleman 
from Maryland that this is the military 
construction bill for 1977. The Senate 
acted upon H.R. 14846 and adopted the 
one major amendment I now ask the 
House to concur in. The gentleman will 
remember the House passed this bill on 
August 24, after the President had vetoed 
the previous bill. The Senate has appar
ently come up with an amendment that 
they agreed on overwhelmingly, and the 
vote in fact was 82 to 2. 

The Senate adopted a new section 612, 
which differs from the previous version 
in this respect. The new Senate provi
sion is applicable for 1 year instead of 
5 years, as was provided in section 612 
in H.R. 12384. The new Senate amend
ment would require the Department of 
Defense to withhold taking any irrevoca
ble action on a base closure or major 
realinement for 60 days after the deci
sion is announced, instead of having to 
wait for 1 year as was provided in H.R. 
12384. That is the difference between the 
original provision in section 612 in H.R. 
12384 and section 612 now before us, 
adopted by the Senate. 

Mr. BAUMAN. Further reserving the 
right to object Mr. Speaker, this is a 
substantial reduction in the time the 
Defense Department would be required 
to wait before final action on base clos
ings or consolidations. Taken together 
with the National Environmental Policy 
Act, how much time will elapse after 
an announcement before these bases can 
be closed? 

Mr. !CHORD. The gentleman is cor
rect. The original bill required a waiting 
period of 12 months. This bill requires 
only 60 days, but I would point out in 
most cases I would expect by the time 
they comply with the National Environ
mental Policy Act and they provide the 
information to the Congress, that a year 
would be required. 

Mr. COHEN. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle
man from Maine. 

Mr. COHEN. Mr. Speaker, is it not true 
under the amendment passed by the 
Senate, that in essence the Defense 
Department would have to supply the 
very information we sought to have 
given us in section 612 adopted by the 
House, giving complete justification from 
the military point of view and the 
economic point of view? 

Mr. !CHORD. Mr. Speaker, the gentle
man is correct. They would be required to 
furnish a detailed justification, together 
with an estimate of the fiscal, local and 
economic, budgetary, environmental, 
strategic, and operational consequences 
of the proposed closure or reduction. 

Mr. COHEN. Mr. Speaker, if the gen
tleman will yield further, this will go 
beyond that specified in the NEPA Act? 

Mr. !CHORD. That is correct. 
Mr. BAUMAN. Mr. Speaker, I thank 

the gentleman and I withdraw my reser
vation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 
A motion to reconsider was laid upon 

the table. 

AMENDING THE CLAYTON ACT 
Mr. RODINO. Mr. Speaker, I move to 

take from the Speaker's desk the bill 
<H.R. 8532) to amend the Clayton Act 
to permit State attorneys general to 
bring certain antitrust actions, and for 
other purposes, with a Senate amend
ment to the House amendment to the 
Senate amendments thereto, and concur 
in the Senate amendment to the House 
amendment to the Senate amendments. 

The Clerk read the title of the bill. 
The Clerk read the Senate amendment 

to the House amendment to the Senate 
amendments, as follows: 

In lieu of the matter proposed to be in
serted by the House engrossed amendment to 
the Senate engrossed amendments, insert; 
That this Act may be cited as the "Hart
Scott-Rodino Antitrust Improvements Act of 
1976". 
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TITLE I-ANTITRUST CIVIL PROCESS ACT 

AMENDMENTS 
DEFINITIONS 

SEC. 101. Section 2 of the Antitrust Civil 
Proces.s Act (15 U.S.C. 1311) 1s a.mended

(1) in subsection (a)-
(A) by inserting "and" after the semicolon 

at the end of paragraph ( 1) ; 
(B) by striking out paragraph (2) and re-

designating paragraph (3) as paragraph (2); 
and 

(C) by striking out" (A)" and", or (B) any 
unfair trade practice in or affecting such 
commerce" in paragraph (2) (as redesigna.t
ed subparagraph (B)). 

(2) by amending subsection (c) to read 
as follows: 

"(c) The term 'antitrust investigation' 
means any inquiry conducted by any anti
trust investigator for the purpose of ascer
taining whether any person is or has been 
engaged in any antitrust violation or in any 
activities in preparation for a merger, acqui
sition, joint venture, or similar transaction, 
which, if consummated, may result in an 
antitrust violation;". 

(3) by amending subsection (f) to read 
as follows: 

"(f) The term 'person' means any natural 
person, partnership, corporation, association, 
or other legal entity, including any person 
acting under color or authority of State 
law;". 

(4) by a.mending subsection (h) to read 
as follows: 

"(h) The term 'custodian' means the cus
todian or any deputy custodian designated 
under section 4 (a) of this Act.". 

CIVIL INVESTIGATIVE DEMANDS 
SEc. 102. Section 3 of the Antitrust Civil 

Process Act (15 U.S.C. 1312) is amended to 
read as follows: 

"CIVIL INVESTIGATIVE DEMANDS 
"SEC. 3. (a) Whenever the Attorney Gen

eral, or the Assistant Attorney General in 
charge of the Antitrust Division of the De
partment of Justice, has reason to believe 
that any person may be in possession, cus
tody, or control of any documentary material, 
or may have any information, relevant to a 
civil antitrust investigation, he may, prior to 
the institution of a civil or criminal pro
ceeding thereon, issue in writing, and ca.use 
to be served upon such person, a. civil inves
tigative demand requiring such person to 
produce such documentary material for in
spection and copying or reproduction, to 
answer in writing written interrogatories, to 
give oral testimony concerning documentary 
material or information, or to furnish any 
combination of such material, answers, or 
testimony. 

"(b) Ea.ch such demand shall
" ( l) state the nature of-
"(A) the conduct constituting the alleged 

antitrust violation, or 
"(B) the activities in preparation for a 

merger, acquisition, joint venture, or similar 
transaction, which, if consummated, may 
result in an antitrust violation, 
which a.re under investigation and the pro
vision of law applicable thereto; 

"(2) if it is a demand for produci;ion of 
documentary material-

" (A) describe the class or classes of docu
mentary material to be produced thereunder 
·with such definiteness and certainty as to 
permit such material to be fairly identified; 
and 

"(B) prescribe a return date or dates which 
will provide a. reasonable period of time with
in which the material so demanded may 
be assembled and ma.de available for inspec
tion and copying or reproduction; and 

"(C) identify the custodian to whom such 
material shall be ma.de a.valla.ble; or 

"(3) If It is a demand for answers to writ
ten interrogatories-

" (A) propound with definiteness and cer
tainty the written interrogatories to be an
swered; and 

"(B) prescribe a date or dates at which 
time answers to written interrogatories shall 
be submitted; and 

"(C) identify the custodian to whom such 
answers shall be submitted; or 

"(4) If it is a. demand for the giving of 
oral testimony-
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"(A) prescribe a date, time, and place at 

which oral testimony shall be commenced; 
and 

"(B) identify an antitrust investigator who 
shall conduct the examination and the 
custodian to whom the transcript of such 
examination shall be submitted. 

"(c) No such demand shall require the 
production of any documentary material, the 
submission of any answers to written inter
rogatories, or the giving of any oral testi
mony, if such material, answers, or testimony 
would be protected from disclosure under-

" ( 1) the standards applicable to subpena.s 
or subpena.s duces tecum issued by a court 
of the United States in aid of a grand jury 
investigation, or 

"(2) the standards applicable to discovery 
requests under the Federal Rules of Civil 
Procedure, to the extent that the applica
tion of such standards to any such demand 
is appropriate and consistent with the pro
visions and purposes of this Act. 

"(d) (1) Any such demand may be served 
by any antitrust investigator, or by any 
United States marshal or deputy marshal, at 
any place within the territorial Jurisdiction 
of any court of the United States. 

"(2) Any such demand or any petition 
filed under section 5 of this Act may be 
served upon any person who is not to be 
found within the territorial jurisdiction of 
any court of the United States, in such man
ner as the Federal Rules of Civil Procedure 
prescribe for service in a foreign country. To 
the extent tha.t the courts of the United 
States can assert jurisdiction over such per
son consistent with due process, the United 
States District Court for the District of Co
lumbia shall have the same jurisdiction to 
take any action respecting compliance with 
this Act by such person that such court 
would have if such person were personally 
within the jurisdiction of such court. 

" ( e) ( 1) Service of any such demand or of 
any petition filed under section 5 of this 
Act may be made upon a partnership, cor
poration, association, or other legal entity 
by- . 

"(A) delivering a duly executed copy there
of to any partner, executive officer, manag
ing agent, or general agent thereof, or to any 
agent thereof authorized by appointment or 
by law to receive service of process on be
half of such partnership, corporation, associ
ation, or entity; 

"(B) delivering a duly executed copy there
of to the principal office or place of business 
of the partnership, corporation, association, 
or entity to be served; or 

"(C) depositing such copy in the United 
States mails, by registered or certifled mall, 
return receipt requested, duly addressed to 
such partnership, corporation, association, or 
entity at its principal office or place of busi
ness. 

"(2) Service of any such demand or of any 
petition fl.led under section 5 of this Act 
may be made upon any natural person by

" (A) deli'vering a duly executed copy there
of to the person to be served; or 

"(B) depositing such copy in the United 
States mails, by registered or certlfled mall, 
return receipt requested, duly addressed to 
1>uch person at his residence or principal 
office or p1ace of business. 

"(f) A verified return by the individual 
serving any such demand or petition setting 
forth the manner of such service shall be 
proof of such service. In the case of service 
by registered or certified mail, sucb return 
shall be accompanied by the return post of
fice receipt of delivery of such demand. 

"(g-) The production of documentary ma
terial in response to a demand served pur
suant to this section shall be made unde:r 
a. sworn certificate, in such form as the de
mand designates, by the person, 1f a. natural 
person, to whom the demand ls directed or, 

if not a natural person, by a person or per
sons having knowledge of the facts and cir
cumstances relating to such production, to 
the effect that all of the documentary ma
terial required by the demand and in the 
possession, custody, or control of the person 
to whom the demand is directed has beeu 
produced and made available to the cus
todian. 

"{h} Each interrogatory in a demand 
served pursuant to this section shall be 
answered separately and fully in writing un
der oath, unless it is objected to, in which 
event the reasons for the objection shall be 
stated in lieu of an answer, and it shall be 
submitted under a sworn certificate, in such 
form as the demand designates, by the per
son, if a natural person, to whom the de
mand is directed or, if not a natural person, 
by a person or persons responsible for an
swering each interrogatory, to the effect that 
all information required by the demand and 
in the possession, custody, control, or knowl
edge of the person to whom the demand is 
directed has been submitted. 

"(i) (1) The examination of any person 
pursuant to a demand for oral testimony 
served under this section shall be taken be
fore an officer authorized to administer oaths 
and affirmations by the laws of the United 
States or of the place where the examination 
is held. The officer before whom the testi
mony is to be taken shall put the witness 
on oath or affirmation and shall personally, 
or by someone acting under his direction and 
in his presence, record the testimony of the 
witness. The testimony shall be taken steno
graphically and transcribed. When the testi
mony is fully transcribed, the officer before 
whom the testimony is taken shall promptly 
transmit a copy of the transcript of the testi
mony to the custodian. 

"(2) The antitrust investigator or investi
gators conducting the examination shall ex
clude from the place where the examination 
18 held all other persons except the perso:a 
being examined, his counsel, the officer be
fore whom the testimony is to be taken, 
and any stenographer taking such testimony. 
The provisions of the Act of March 3, 19'13 
(Ch. 114, 37 Stat. 731; 15 U.S.C. 30), shall 
not apply to such examinations. 

" ( 3) The oral testimony of any person 
taken pursuant to a demand served under 
this section shall be taken in the judicial 
district of the United States within which 
such person resides, is found, or transacts 
business, or in such other place as may be 
agreed upon by the antitrust investigator 
conducting the examination and such person. 

" ( 4) When the testimony is fully trans
scrlbed, the antitrust investigator or the 
officer shall afford the witness (who may be 
accompanied by counsel a reasonable oppor
tunity to examine the transcript; and the 
transcript shall be read to or by the witness, 
unless such examination and reading are 
waived by the witness. Any changes in form 
or substance which the witness desires to 
make shall be entered and identified upon 
the transcript by the officer or the antitrust 
investigator with a statement of the reasons 
given by the witness for making such 
chan~s. The transcript shall then be signed 
by the witness, unless the witness in writing 
waives the signing, is ill, cannot be found, 
or refuses to sign. If the transcript ·is not 
signed bv the witness within thirty days of 
his being afforded a reasonable opportunity 
to examine it. the officer or the antitrust 
investigator shall sign it and state on the 
record the fact of the waiver, tllness, absence 
of the witness, or the refusal to sign, to
~ether with the reason, if any, given 
therefor. 

"(5) The officer shall certify on the 
transcript that the witness was duly sworn 
by him and that the transcript is a true 
record of the testimony given by the wit
ness, and the officer or antitrust investigator 

shall promptly deliver it or ~nd it by reg
istered or certified mail to the custodian. 

"(6) Upon payment of reasonable charges 
therefor, the antitrust investigator shall 
furnish a copy of the transcript to the wit
ness only, except that the Assistant Attorney 
General in charge of the Antitrust Division 
may for good cause limit such witness to 
inspection of the official transcript of his 
testimony. 

"(7) (A) Any person compelled to appear 
under a demand for oral testimony pursuant 
to this section may be accompanied, repre
sented, and advised by counsel. Counsel may 
advise such person, in confidence, either 
upon th~ request of such person er upon 
counsel's own initiative, with respect to any 
question asked of such person. Such person 
or counsel may object on the record to any 
question, in whole or in part, and shall 
briefly state for the record the reason for 
the obj"ection. An objection may properly be 
made, received, and entered upon the record 
when it is claimed that such person is en
titled to answer the question ol:l grounds 
of any constitutional or othe legal right 
or privilege, including the privilege against 
self-incrimination. Such person shall not 
otherwise object to or refuse to answer any 
question, and shall not by himself or through 
counsel otherwise interrupt the oral exami
nation. If such person refuses to answer any 
question, the antitrust investigator conduct
ing the examination may petition the dis
trict court of the United States pursuant 
to section 5 of this Act for an order com
pelling such person to answer such question. 

"(B) If such person refuses to answer any 
question on grounds of the privilege against 
self-incrimination, the testimony of such 
person may be compelled in accordance with 
the provisions of part V of title 18, United 
States Code. 

"(8) Any person appearing for oral exami
nation pursuant to a demand served under 
this section shall be entitled to the same 
fees and mileage which are paid to witnesses 
in the district courts of the United State8.". 

CUSTODIAN OF DOCUMENTS, ANSWERS, AND 
TRANSCRIPTS 

SEc. 103. Section 4 of such Act is amended 
to read as follows: 

"CUSTODIAN OF DOCUMENTS, ANSWERS, AND 
TRANSCRIPTS 

"SEc. 4. (a) The Assistant Attorney Gen
eral in charge of the Antitrust Division of 
the Department of Justice shall designate an 
antitrust investigator to serve as custodian 
of documentary material, · answers to inter
rogatories, and transcripts of oral testimony 
received under this Act, and such additional 
antitrust investigators as he shall determine 
from time to time to be necessary to serve 
as deputies to such officer. 

"(b) Any person, upon whom any demand 
under section 3 of this Act for the production 
of documentary material has been duly 
served, shall make such material available 
for inspection and copying or reproduction 
to the custodian designated therein at the 
principal place of business of such person 
(or at such other place as such custodian 
and such person thereafter may agree and 
prescribe in writing or as the court may di
rect, pursuant to section 5(d) of this Aet) 
on the return date specified in such demand 
(or on such later date as such custodian may 
prescribe in writing). Such person may upon 
written agreement between such person and 
the custodian substitute copies for originals 
of all or any part of such material. 

" ( c) ( 1) The custodian to whom any docu
mentary material, answers to interrogatories, 
or transcripts· of oral testimony are delivered 
shall take physical possession thereof, and 
shall be responsible for the use ma.de thereof 
and for the return of documentary material, 
pursuant to this Act. 
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"(2) The custodian may cause the prepara

tion of such copies of such documentary ma
terial, answers to interrogatories, or tran
scripts of oral testimony as may be required 
for official use by any duly authorized official 
or employee of the Department of Justice 
under regulations which shall be promul
gated by the Attorney General. Notwithstand
ing paragraph (3) of this subsection, such 
material, answers, and transcripts may be 
used by any such official or employee in con
nection with the taking of oral testimony 
pursuant to this Act. 

" ( 3) Except as otherwise provided in this 
section, while in the possession of the cus
todian, no documentary material, \Ilswers to 
interrogatories, or transcripts of oral testi
mony, or copies thereof, so produced shall 
be available for examination, without the 
consent of the person who produced such 
material, answers, or transcripts, by any in
dividual other that a duly authorized official 
or employee of the Department of Justice. 
Nothing in this section is intended to pre
vent disclpsure to either body of the Con
gress or to any authorized committee or sub
committee thereof. 

" ( 4) While in the possession of the cus
todian and under such reasonable terms and 
conditions as the Attorney General shall pre
scribe, (A) documentary material and an
swers to interrogatories shall be available for 
examination by the person who produced 
such material or answers, or by any duly 
authorized representative of such person, and 
(B} transcripts of oral testimony shall be 
available for examination by the person who 
produced such testimony, or his counsel. 

"(d) (1) Whenever any attorney of the De
partment of Justice has been designated to 
appear before any court, grand jury, or Fed
eral administrative or regulatory agency in 
any case or proceeding, the custodian of any 
documentary material, answers to interrog
atories, or transcripts of oral testimony may 
,..~llver to such attorney such material, an
~wers, or transcripts of official use in connec
tion with any such case, grand jury, or pro
ceeding as such attorney determines to be 
t'equired. Upon the completion of any such 
case, grand jury, or proceeding, such attorney 
shall return to the custodian any such ma
terial, answers, or transcripts so dellvered 
which have not passed into the control of 
such court, grand jury, or agency through 
the introduction thereof into the record of 
such case or proceeding. 

"(2) The custodian of any documentary 
material, answers to interrogatories, or tran
scripts of oral testimony may dellver to the 
Federal Trade Commission, in response to a 
written request, copies of such material, an
swers, or transcripts for use in connection 
with an investigation or proceeding under 
the Commission's jurisdiction. Such material, 
answers, or transcripts may only be used by 
the Commission in such manner and subject 
to such conditions as apply to the Depart
ment of Justice under this Act. 

"(e) It any documentary material has been 
produced in the course of any antitrust in
vestigation by any person pursuant to a de
mand under this Act and-

" ( 1} any case or proceeding before any 
court or grand jury arising out of such in
vestigation, or any proceeding before any 
Federal administrative or regulatory agency 
involving such material, has been completed, 
or 

"(2) no case or proceeding, in which such 
material may be used, has been commenced 
within a reasonable time after completion of 
the examination and analysis of all docu
mentary material and other information as
sembled in the course of such. investigation, 
the custodian shall, upon wrltt.en request of 
the person who produced such material, re
turn to such person any such material 
(other than copies thereof furnished to the 

custodian pursuant to subsection (b) of this 
section or made by the Department of Jus
tice pursuant to subsection ( c) of this sec
tion) which has not passed into the con
trol of any court, grand jury, or agency 
through the Introduction thereof into the 
record of such case or proceeding. 

"(f) In the event of the death, disability, 
or separation from service in the Department 
of Justice of the custodian of any documen
tary material, answers to interrogatories, or 
transcripts of oral testimony produced under 
any· demand issued pursuant to this Act, or 
the official relief of such custodian from re
sponsib1Uty for the custody and control of 
such material, answers, or transcripts, the 
Assistant Attorney General in charge of the 
Antitrust Division shall promptly ( 1) desig
nate another antitrust investigator to serve 
as custodian of such material, answers, or 
transcripts, and (2) transmit in writing to 
the person who produced such material, an
swers, or testimony notice as to the identity 
and address of the successor so designated. 
Any successor designated under this subsec
tion shall have with regard to such material, 
answers, or transcripts all duties and respon
sibilities imposed by this Act upon his pred
ecessor in office with regard thereto, except 
that he shall not be held responsible for any 
default or dereliction which occurred prior 
to his designation.". 

JUDICIAL PROCEEDINGS 

SEC. 104. (a) Seeton 5(a) of such Act is 
amended by striking out ", except that if" 
and all that follows down through the end 
of the sentence and inserting in lieu thereof 
a period. 

(b) The first sentence of subsection (b) of 
section 5 of such Act is amended to read as 
follows: "Within twenty days after the serv
ice of any such demand upon any person, or 
at any time before the return date specified 
in the demand, whichever period is shorter, 
or within such period exceeding twenty days 
after service or in excess of such return date 
as many be prescribed in writing, subsequent 
to service, by any antitrust investigator 
named in the demand, such person may file 
in the district court of the United States for 
the judicial district within which such per
son resides, is found, or transacts business, 
and serve upon such antitrust investigator 
a petition for an order of such court modi
fying or setting aside such demand.". 

(c) The second sentence of subsection (b) 
of section 5 ls amended by striking out the 
period at the end thereof and by inserting 
in lieu thereof: ", except that such person 
shall comply with any portions of the de
mand not sought to be modified or set aside.". 

(d) Subsection (c) of section 5 is amended 
by striking out "dellvered" and inserting in 
lieu thereof "or answers to interrogatories 
delivered, or transcripts of oral testimony 
given". 

( e) Section 5 is further amended by adding 
at the end thereof the following: 

"{f) Any documentary material, answers 
to written interrogatories, or transcripts of 
oral testimony provided pursuant to any de
mand issued under this Act shall be exempt 
from disclosure under section 552 of title 5, 
United States Code.". 

CRIMINAL PENALTY 

SEC. 105. The third paragraph of section 
1505 of title 18, United States Code, is 
amended to read as follows: 

"Whoever, with intent to avoid, evade, pre
vent, or obstruct compliance, 1n whole or 1n 
part, with any civil investigative demand 
duly and properly made under the Antitrust 
Civil Process Act, willfully withholds, mis
represents, removes from any place, conceals, 
covers up, destroys, mutilates, alters, or by 
other means falsifies any documentary ma
terial, answers to written Interrogatories, or 

oral testJmony, which is the subject of such 
demand; or attempts to do so or solicits an
other to do so; or". 

EFFECTIVE DATE 

SEc. 106. The amendments to the Antitrust 
Civil Process Act and to section 1505 of title 
18, United States Code, made by this title 
shall take effect on the date of enactment of 
this Act, except section 3(i) (8) of the Anti
trust Civil Process Act (as amended by this 
Act) shall take effect on the later of (1) the 
date of enactment of this Act, or (2) Octo
ber 1, 1976. Any such amendment which pro
vides for the production of documentary 
material, answers to interrogatories, or oral 
testimony shall apply to any act or practice 
without regard to the date on which it 
occurred. 
TITLE II-PREMERGER NOTIFICATION 

NOTIFICATION AND WAITING PERIOD 

SEC. 201. The Clayton Act (15 U.S.C. 12 et 
seq.) is amended by inserting immediately 
after section 7 of such Act the following new 
section: 

"SEc. 7A. (a) Except as exempted pursuant 
to subsection ( c) , no person shall acquire, 
directly or indirectly, any voting securities 
or assets of any other person, unless both 
persons (or in the case of a tender offer, the 
acquiring person) file notification pursuant 
to rules under subsection ( d) ( 1) and the 
waiting period described in subsection (b} 
(1) has expired, if-

" ( 1) the acquiring person, or the person 
whose voting securities or assets are being 
acquired, is engaged in commerce or in any 
activity aJfecting commerce; 

"(2) (A) any voting securities or assets ot 
a person engaged in manufacturing which 
has annual net sales or total assets of $10,-
000,000 or more are being acquired by any 
person which has total assets or annual net 
sales of $100,000,000 or more; 

" ( B) any voting securities or assets of a 
person not engaged in manufacturing which 
has total assets of $10,000,000 or more are 
being acquired by any person which has total 
assets or annual net sales of $100,000,000 or 
more; or 

"(C) any voting securities or assets of a 
person with annual net sales or total assets 
of $100,000,000 or more are being acquired 
by any person with total assets or annual 
net sales of $10,000,000 or more; and 

"(3) as a result of such acquisition, the 
acquiring person would hold-

"(A) 15 per centum or more of the voting 
securities or assets of the acquired person, or 

"(B) an aggregate total amount of the vot
ing securities and assets of the acquired per
son in excess of $15,000,000. 
In the case of a tender offer, the person whose 
voting securities are sought to be acquired 
by a person required to file notification un
der this subsection shall file notification pur
suant to rules under subsection ( d) . 

"{b) (1) The waiting period required un
der subsection (a) shall-

" (A} begin on the date of the receipt by 
the Federal Trade Commission and the As
sistant Attorney General in charge of the 
Antitrust Division of the Department of Jus
tice (hereinafter referred to in this section 
as the 'Assistant Attorney General') of-

"(i) the completed notification requ1rec1 
under subsection (a.) , or 

"(ii) if such notification is not completed, 
the not1fl.cat1on to the extent completed and 
a statement of the reasons for such noncom
pliance, from both persons, or, in the case 
of a tender otrer, the acquiring person; and 

"(B) end on the thirtieth day after the 
date of such receipt (or in the case of a cash 
tender offer, the fifteenth day), or on such 
later date as may be set under subsection 
(e) (2) or (g) (2). 

"(2) The Federal Trade Commission and 
the Assistant Attorney General may, in in-
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dlvidual cases, terminate the waiting period 
specified in paragraph (1) and allow any per
son to proceed with any acquisition subject 
to this section, and promptly shall cause to 
be published in the Federal Reigster a notice 
that .neither intends to take any action With
in such period with respect to such acquisi
tion. 

" ( 3) As used in this section-
" (A) The term 'voting securities' means 

any securities which at present or upon con
version entitle the owner or holder thereof 
to vote for the election of directors of the 
issuer or, with respect to unincorporated is
suers, persons exercising similar functions. 

"(B) The amount or percentage of voting 
securities or assets of a person which are 
acquired or held by another person shall be 
determined by aggregating the amount or 
percentage of such voting securities or as
sets held or acquired by such other person 
and each affiliate thereof. 

" ( c) The following classes of transactions 
are exempt from the requirements of this 
section-

"{!) acquisitions of goods or realty trans
ferred in the ordinary course of business; 

"(2) acquisitions of bonds, mortgages, 
deeds of trust, or other obligations which 
are not voting securities; 

"(3) acquisitions of voting securities of 
an issuer at least 50 per centum of the voting 
securities of which are owned by th" acquir
ing person prior to such acquisitior., 

"(4) transfers to or from a Federal agency 
or a State or political subdivision thereof; 

" ( 5) transactions specifically exempted 
from the antitrust laws by Federal statute; 

"(6) transactions specifically exempted 
from the antitrust laws by Federal statute 
if approved by a Federal agency, if copies 
of all information and documentary ma
terial filed with such agency are contem
poraneously filed with the Federal Trade 
Commission and the Assistant Attorney Gen
eral; 

"(7) transactions which require agency ap
proval under section 18{c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(c)), 
or section 3 of the Bank Holding Company 
Act of 1956 {12 U.S.C. 1842); 

"(8) transactions which require agency 
approval under section 4 of the Bank Hold
ing Company Act of 1956 (12 U.S.C. 1843), 
section 403 or 408(e) of the National Hous
ing Act (12 U.S.C. 1726 and 1730a), or sec
tion 5 of the Home Owners' Loan Act of 1933 
(12 U.S.C. 1464), if copies of all information 
and documentary material filed with any 
such agency are contemporaneously filed 
with the Federal Trade Commission and the 
Assistant Attorney General at least 30 days 
prior to consummation of the proposed 
transaction; 

"(9) acquisitions, solely for the purpose of 
investment, of voting securities, if, as a re
sult of such acquisition, the securities ac
quired or held do not exceed 10 per centum 
of the outstanding voting securities of the 
issuer; 

"(10) acquisitions of voting securities, if, 
as a result of such acquisition, the voting 
securities acquired do not increase, directly 
or indirectly, the acquiring person's per 
centum .share of outstanding voting secu
rities of the issuer; and 

" ( 11) acquisitions, solely for the purpose 
of investment, by any bank, banking associa
tion, trust company, investment company, or 
insurance company, or (A) voting securities 
pursuant to a plan of reorganization or dis
solution; or (B) assets in the ordinary course 
of its business; and 

"(12) such other acquisitions, transfers, 
or transactions, as may be exempted under 
subsection (d) (2) (B). 

"(d) The Federal Trade Commission, with 
the concurrence of the Assistant Attorney 
General and by rule in accordance with sec-

CXXII--1946-Part 24 

tion 553 of title 5, United States Code, con
sistent with the purposes of this section-

"(1) shall require that the notification re
quired under subsection {a) be in such form 
and contain such documentary material and 
information relevant to a proposed acquisi
tion as is necessary and appropriate to en
able the Federal Trade Commission and the 
Assistant Attorney General to determine 
whether such acquisition may, if consum
mated, violate the atitrust laws; and 

"(2) may-
"(A) define the terms used in this section; 
"(B) exempt, from the requirements of 

this section, classes of persons, acquisitions, 
transfers, or transactions which are not likely 
to violate the antitrust laws; and 

"(C) prescribe such other rules as may be 
necessary and appropriate to carry out the 
purposes of this section. 

" ( e) ( 1) The Federal Trade Commission or 
the Assistant Attorney General may, prior 
to the expiration of the 30-day waiting period 
(or in the case of a cash tender offer, the 15-
day waiting period) specified in subsection 
(b) (1) of this section, require the submis
sion of additional information or documen
tary material relevant to the proposed acqui
sition, from a person required to file notifica
tion with respect to such acquisition under 
subsection (a) of this section prior to the ex
piration of the waiting period specified in 
subsection (b) (1) of this section, or from 
any officer, director, partner, agent, or em
ployee of such person. 

"(2) The Federal Trade Commission or the 
Assistant Attorney General, in its or his dis
cretion, may extend the 30-day waiting 
period (or in the case of a cash tender offer, 
the 15-day waiting period) specified in sub
section (b) (1) of this section for an addi
tional period of not more than 20 days (or 
in the case of a cash tender offer, 10 days) 
after the date on which the Federal Trade 
Commission or the Assistant Attorney Gen
eral, as the case may be, receives from any 
person to whom a request 1s made under 
paragraph ( 1) , or in the case of tender offers, 
the acquiring person, (A) all the information 
and documentary material required to be 
submitted pursuant to such a. request, or 
(B) if such request is not fully complied 
with, the information and documentary ma
terial submitted and a statement of the rea
sons for such noncompllance. Such addi
tional period may be further extended only 
by the United States district court, upon an 
application by the Federal Trade Commis
sion or the Assistant Attorney General pursu
ant to subsection (g) (2). 

"(f) If a proceeding is instituted or an ac
tion 1s filed by the Federal Trade Commis
sion, alleging that a proposed acquisition 
violates section 7 of this Act or section 5 of 
the Federal Trade Commission Act, or an 
action is filed by the United States, alleging 
that a proposed acquisition violates such 
section 7 or section 1 or 2 of the Sherman 
Act, and the Federal- Trade Commission or 
the Assistant Attorney General ( 1) files a 
motion for a prellminary injunction against 
consummation of such acquisition pendente 
lite, and (2) certifies to the United Sta,tes 
district court for the judicial district within 
which the respondent resides or carries on 
business, or in which the action ls brought, 
that it or he believes that the public interest 
requires relief pendente lite pursuant to this 
subsection-

" (A) upon the filing of such motion and 
certification, the chief judge of such district 
court shall immediately notify the chief 
judge of the United States court of appeals 
for the circuit in which such district court 
is located, who shall designate a United 
States district judge to whom such action 
shall be assigned for all purposes; and 

"(B) the motion for a preliminary injunc
tion shall be set down for hearing by the dis
trict judge so designated at the earliest prac-

ticable time, shall take precedence over all 
matters except older matters of the same 
character and trials pursuant to section 3161 
of title 18, United States Code, and shall be 
in every way expedited. 

"(g) (1) Any person, or any officer, director, 
or partner thereof, who fails to comply with 
any provision of this section shall be liable 
to the United States for a civil penalty of 
not more than $10,000 for each day during 
which such person is in violation of this sec
tion. Such penalty may be recovered in a 
civil action brought by the United States. 

"(2) If any person, or any officer, director, 
partner, agent, or employee thereof, falls 
substantially to comply with the notification 
requirement under subsection (a) or any re
quest for the submission of additional in
formation or documentary material under 
subsection ( e) ( 1) of this section within the 
waiting period specified in subsection (b) 
(1) and as may be extended under subsection 
(e) (2). the United States district court-

" (A) may order compliance; 
"(B) shall extend the waiting period spec

ified in subsection (b) (1) and as may have 
been extended under subsection (e) (2) un
til there has been substantial compliance, 
except that, in the case of a tender offer, the 
court may not extend •such waiting period on 
the basis of a failure, by the person whose 
stock is sought to be acquired, to comply 
substantially with such notification require
ment or any such request; and 

"{C) may grant such other equitable relief 
as the court in its discretion determines nec
essary or appropriate, 
upon application of the Federal Trade Com
mission or the Assistant Attorney General. 

"(h) Any information or documentary 
material filed with the Assistant Attorney 
General or the Federal Trade Commission 
pursuant to this section shall be exempt 
from disclosure under section 552 of title 5, 
United States Code, and no such informa
tion or documentary material may be made 
public, except as may be relevant to any ad
ministrative or judicial action or proceed
ing. Nothing in this section 1s intended to 
prevent disclosure to either body of Con
gress or to any duly authorized committee 
or subcommittee of the Congress. 

"(i) {l) Any action taken by the Federal 
Trade Commission or the Assistant Attor
ney General or any failure of the Federal 
Trade Commission or the Assistant Attorney 
General to take any action under this section 
shall not bar any proceeding or any action 
with respect to such acquisition at any time 
under any other section of this Act or any 
other provision of law. 

"(2) Nothing contained in this section 
shall limit the authority of the Assistant At
torney General or the Federal Trade Com
mission to secure at any time from any per
son documentary material, oral testimony, 
or other information under the Antitrust 
Civil Process Act, the Federal Trade Com
mission Act, or any other provision of law. 

"(j) Beginning not later than January 1, 
1978, the Federal Trade Commission, with 
the con<(urrence Qf the Assistant Attorney 
General, shall annually report to the Con
gress on the operation of this section. Such 
report shall include an assessment of the ef
fects of this section, of the effects, purpose, 
and need for any rules promulgated pursu
ant thereto, and any recommendations for 
revisions of this section.". 

EFFECTIVE DATES 

SEC. 202. (a) The amendment made by sec
tion 201 of this Act shall take effect 150 days 
after the date of enactment of this Act, ex
cept that subsection (d) of section 7A of the 
Clayton Act (as added by section 201 of this 
Act) shall take effect on the date of enact
ment of this Act. 
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TITLE III-PARENS PATRIAE 

PARENS PATRIAE ACTIONS BY STATE ATTORNEYS 
GENERAL 

SEC. 301. The Clayton Act is amended by 
inserting immediately following section 4B 
the following new sections: 

"ACTIONS BY STATE ATTORNEYS GENERAL 

"SEc. 40. la) (1) Any attorney general of a 
State may bring a civil action in the name 
of such State, as parens patriae on behalf of 
natural persons residing in such State, in 
any district court of the United States hav
ing jurisdiction of the defendant, to secure 
monetary relief as provided in this section 
for injury sustained by such natural persons 
to their property by reason of any violation 
of the Sherman Act. The court shall exclude 
from the amount of monetary relief awarded 
in such action any amount of monetary 
relief (A) which duplicates amounts which 
have been awarded for the same injury, or 
(B) which is properly allocable to (i) nat
ural persons who have excluded their claims 
pursuant to subsection (b ) (2) of this sec
tion, and (11) any business entity. 

"(2) The court shall award the State as 
monetary relief threefold the total damage 
sustained as described in paragraph ( 1) of 
this subsection, and the cost of suit, includ
ing a reasonable attorney's fee. 

"(b) (1) In any action brought under sub
section (a) (1) of this section, the State 
attorney general shall, at such times, in such 
manner, and with such content as the court 
may direct, cause notice thereof to be given 
by publication. If the court finds that notice 
given solely by publication would deny due 
process of law to any person or persons, the 
court may direct further notice to such per
son or persons according to the circum
stances of the case. 

"(2) Any person on whose behalf an action 
is brought under subsection (a) (1) may elect 
to exclude from adjudication the portion of 
the State claim for monetary relief attributa
ble to him by filing notice of such election 
with the court within such time as specified 
1n the notice given pursuant to paragraph 
( 1) of this subsection. 

"(3) The final judgment in an action un
der subsection (a) ( 1) shall be res judicata. 
as to any claim under section 4 of this Act 
by any person on behalf of whom such action 
was brought and who falls to give such 
notice within the period specified in the 
notice given pursuant to paragraph ( 1) of 
this subsection. 

" ( c) An action under subsection (a) ( 1) 
shall not be dismissed or compromised with
out the approval of the court, and notice of 
any proposed dismissal or compromise shall 
be given in SlWh manner as the court directs. 

"(d) In any action under subsection (a)
" ( 1) the amount of the plainttll's' attor

ney's fee, if any, shall be determined by the 
court; and 

"(2) the court may, in its discretion, award 
a reasonable attorney's fee to a prevaUing 
defendant upon a finding that the State at
torney general has acted in bad faith, vexa
tiously, wantonly, or for oppressiv.e reasons. 

"MEASUREMENT OF DAMAGES 

"SEC. 4D. In any action under section 4C 
(a) ( 1) • in which there has been a determina
tion that a defendant agreed to fix prices in 
violation of the Sherman Act, damages may 
be proved and assessed in the aggregate by 
statistical or sampling methods, by the com
putation of illegal overcharges, or by such 
other reasonable system of estimating aggre
gate damages as the court in its discretion 
may permit without the necessity of separate
ly proving the individual claim of, or amount 
of damage to, persons on whose behalf the 
suit was brought. 

"DISTRIBUTION OF DAMAGES 

"SEC. 4E. Monetary relief recovered in an 
action under section 4C(a) (1) shall-

" ( 1) be distributed in such manner as the 
district court in its discretion may authorize; 
or 

"(2) be deemed a civil penalty by the court 
and deposited with the State as general reve
nues; 
subject in either case to the requirement that 
any distribution procedure adopted afford 
each person a reasonable opportunity to 
secure his appropriate portion of the net 
monetary relief. 
"ACTIONS BY ATTORNEY GENERAL OF THE UNITED 

STATES 

"SEC. 4F. (a) Whenever the Attorney Gen
eral of the United States has brought an ac
tion under the antitrust laws, and he has 
reason to believe that any State attorney gen
eral would be entitled to bring an action un
der this Act based substantially on the same 
alleged violation of the antitrust laws, he 
shall promptly give written notification 
thereof to such State attorney general. 

"(b) To assist a State attorney general in 
evaluating the notice or in bringing any 
action under this Act, the Attorney General 
of the United States shall, upon request by 
such State attorney general, make available 
to him, to the extent permitted by law, any 
investigative files or other materials which 
are or may be relevant or material to the 
actual or potential cause of action under this 
Act. 

''DEFINITIONS 

"SEC. 4G. For the purposes of sections 4C, 
4D, 4E, and 4F of this Act: 

" ( 1) The term 'State attorney general' 
means the chief legal offi.cer of a State, or any 
other person authorized by State law to bring 
actions under section 4C of this Act, and in
cludes the Corporation Counsel of the District 
of Columbia, except that such term does not 
include any person employed or retained on-

" (A) a contingency fee based on a per
centage of the monetary relief awarded under 
this section; or 

"(B) any other contingency fee basis, un
less the amount of the award of a reasonable 
attorney's fee to a prevailing plaintiff is 
determined by the court under section 4C 
(d) (1). 

"(2) The term 'State' means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and any other territory or pos
session of the United States. 

"(3) The term 'natural persons' does not 
· include proprietorships or partnerships. 

"APPLICABll.ITY OF PARENS PATRIAE ACTIONS 

"SEC. 4H. Sections 4C, 4D, 4E, 4F, and 4G 
shall apply in any State, unless such State 
provides by law for its nonapplicab1Uty in 
such State.". 

CONFORMING AMENDMENTS 

SEc. 302. The Clayton Act (15 U.S.C. 12 
et seq.), is amended-

(1) in section 4B (15 U.S.C. 15b), by 
striking out "sections 4 or 4A" and insert
ing in lieu thereof "section 4, 4A, or 4C"; 

(2) in section 5(i) (15 U.S.C. 16(1)), by 
striking out "private right of action" and 
inserting in lieu thereof "private or State 
right of action"; and by striking out "section 
4" and inserting in lieu thereof "section 4 
or 4C"; and 

(3) by adding at the end of section 16 (15 
U.S.C. 26) the following: "In any action un
der thls section 1n which the plaintiff sub
stantially prevails, the court shall a.ward the 
cost of suit, including a reasonable attorney's 
fee, to such plaintitf.". 

CONSOLIDATION 

SEC. 303. Section 1407 of title 28, United 
States Code, is amended by adding at the end 
thereof the following new section: 

"(h) Notwttlistanding the provisions of 
section 1404 or subsection (f) of this section, 
the judicial panel on multldistrict lltigation 
may consolidate and transfer with or with
out the consent of the parties, for both pre
trial purposes and for trial, any a.C'tion 
brought under section 4C of the Clayton Act. 

EFFECTIVE DATE 

SEc. 304. The amendments to the Clayton 
Act Inade by section 301 of this Act shall not 
apply to any injury sustained prior to the 
date of enactment of this Act. 
SHORT TITLES FOR CERTAIN ANTITRUST LAWS 

SEc. 305. (a) The ~ct entitled "An Act to 
protect trade and commerce against unlaw
ful restraints and monopolies", approved 
July 2, 1890 (15 U.S.C. 1 et seq.), ls amended 
by adding immediately after the enacting 
clause the following: "That this Act may be 
cited as the 'Sherman Act' .". 

(b) The Act entitled "An Act to supple
ment existing l aws against unlawful re
straints and mbnopolies, and for other pur
poses'', approved October 15, 1914 ( 15 U.S.C. 
12 et seq.), is amended by-

(1) inserting " (a)" after "That" in the 
first section; and 

(2) adding at the end of the first section 
the following new subsection: 

"(b) This Act may be cited as the 'Clay
ton Act'.". 

(c) The Act entitled "An Act to promote 
export trade, and for other purposes", ap
proved April 10, 1918 (40 Stat. 516; 15 U.S.C. 
61 et seq.) is amended by adding at the end 
thereof the following new section: 

"SEc. 6. This Act may be cited as the 'Webb
Pomerene Act'.". 

(d) The Act entitled "An Act to reduce 
taxation, to provide revenue for the-Oovern
ment, and for other purposes", approved Au
gust 27, 1894 (28 Stat. 509; 15 U.S.C. 8 et 
seq.), is amended by adding at the end there
of the following new section: 

"SEC. 78. Sections 73, 74, 75, 76, and 77 of 
this Act may be cited as the 'Wilson Tariff 
Act'.". 

Mr. RODINO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the Senate 
amendment be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

PARLIAMENTARY INQUIRIES 

Mr. McCLORY. Mr. Speaker, I have 
several parlimentary inquiries. 

The SPEAKER. The gentleman will 
state them. 

M!. MCCLORY. Mr. Speaker, is the 
mot10n of the gentleman from New Jer
sey privileged because the stage of dis
agreement has been reached? 

The SPEAKER. The gentleman is cor
rect. 

Mr. McCLORY. Mr. Speaker, my next 
parliamentary inquiry is, was the stage 
of disagreement reached when the House 
insisted on its amendment to the first 
Senate amendment and requested a con
ference thereon, even though the Senate 
had not previously or has not subse
quently voted its disagreement? 

The SPEAKER. That is correct. 
Mr. McCLORY. Mr.' Speaker, my third 

parliamentary inquiry is this: Is the 
House still in disagreement even though 
it has not acted upan the Senate amend
ment now before the House? 

The SPEAKER. The stage of disagree
ment is still jn effect. 

Mr. McqLORY. I thank the Speaker. 
The SPEAKER. Is there objection to 
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the request of the gentleman from New 
Jersey? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, the gentleman from 
Maryland recalls several weeks ago there 
was a request made to combine for the 
purpose of conference consideration a 
number of bills in the area of parens 
patriae and other related legislation. 

Does the motion before us, offered by 
the gentleman from New Jersey, indicate 
there will be no conference and the only 
chance we will hav,e to act is by an ac
ceptance or rejection of the other body's 
action in a highly complicated legal 
area? 

Mr. RODINO. Mr. Speaker, if the gen
tleman will yield, that is essentially cor
rect at this point. But the differences are 
minimal and the action that was taken 
was action to facilitate House participa
tion. After the House had initially con
solidated this measure and sought a 
conference, the House then informally 
tried-after no conference was forth
coming-to reconcile some of the differ
ences that existed and we have reached 
this posture now where there is this 
agreement. In an effort to try to move 
this legislation, that is the motion that 
has been made by the gentleman from 
New Jersey. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman from Maryland yield on his 
reservation of objection? 

Mr. BAUMAN. I yield to the gentle
man from Illinois. 

Mr. McCLORY. Mr. Speaker, the gen
tleman ·may recall that I suggested in 
the Committee on Rules and on the floor, 
although it went through without de
bate, that we agree to combine the three 
pieces of legislation into one and then 
since the Senate was not able to get a 
conference, I acquiesced with the gentle
man from New Jersey (Mr. RODINO) to 
convene this sort of private unofficial 
conference. We never did get together 
with the Members of the other body. We 
did meet, however, as Members of the 
House and we did put together what we 
thought reflected th~ House position. But 
there are two matters with which the 
Members did not agree and the Mem
bers on the other side asserted that there 
was agreement and we tried to put the 
record straight and establish that there 
was no agreement on two key issues. This 
is not a compromise, and in due course 
I would hope we can correct this 
measure and put it in the form that the 
House Members will agree to and which 
reflects the original action of the House 
with respect to parens patriae. 

Mr. BAUMAN. 'Mr. Speaker, further 
r_eserving the right to object, it seems to 
me this is a very poor procedure. The 
least the House could exPect is to have 
conferees appointed and have the matter 
considered in due course by the House, 
so that we are not put in the position of 
accepting all or nothing in the form of 
the motion the gentleman from New Jer
sey has offered. 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from New Jersey. 

Mr. RODINO. Mr. Speaker, I might 
point out to the gentleman that the 

House has always been ready to proceed 
in that manner. Conferees were in fact 
appointed. Unfortunately, there were ef
forts on the other side to filibuster the 
consideration of the move to go to con
ference, and as a result it became im
possible to do other than what we have 
done. Remember, this measure already 
has been before the House in a consoli
dated version. The parens patriae came 
up alone. The CID bill, which is strongly 
supported by the administration, has 
been before us. The pre-merger notifica
tion bill, which is included in this bill, 
has already been supported by the ad
ministration. 

I might say that with regard to the 
parens patriae title, where there did 
occur some differences, I think we will be 
able to convincingly show during the 
course of discussion on this matter that 
the House has prevailed in 90 percent of 
the areas where there might have been 

. some kind of difference. 
Mr. McCLORY. Mr. Speaker, will the 

gentleman yield? 
Mr. BAUMAN. I yield to the gentleman 

from Illinois. 
Mr. MCCLORY I would like to point 

this out: That the purpose of this pri
vate arrangement was to circumvent a 
filibuster that was being carried on in the 
other body. I have the written assurance 
from the Senator from Alabama, Sena
tor ALLEN, who staged the filibuster, as 
well as Senator HRUSKA and Senator 
THURMOND, that after the House works 
its will by putting the measure back in 
the form in which the House acted upon 
the parens patriae section of this meas
ure, they will then not object and they 
will urge an immediate or early vote on 
the matter over th.ere. 

So, there would not be any delay as 
a result of our carrying out what is the 
will of the House with respect to these 
two issues, one of which relates to con
tingency fees and the other treble dam-
ages. . 

Mr. BAUMAN. I thank both the gentle
men for their explanations. I would say, 
however, that in circumventing the po
litical difficulties on this legislation, we 
are also circumventing the rights of the 
Members of the House to consider in 
an orderly manner the separate pieces 
of legislation on their own merits. To 
that degree I am still disappointed-as 
I am often disappointed with things 
which happen here-but more so in this 
instance. 

Mr. McCLORY. If the previous ques
tion is voted down on the privileged mo
tion of the gentleman from New Jersey, 
the House will then have a full opportu
nity to vote-on the subject of these two 
amendments. 

Mr. BAUMAN. I thank the gentleman, 
and I withdraw my reservation of objec
tion. 

The· SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
The SPEAKER. The Clerk will report 

the motion. 
The Clerk read as follows: 
Mr. RonINo moves that the House concur 

1n the Senate amendment to the House 
amendment to the Senate amendments. 

The SPEAKER. The gentleman from 
New Jersey is recognized. 

Mr. RODINO. Mr. Speaker, I allot my
self such time as I may consume. 

Mr. Speaker, I would like to point out 
that the measure that we consider today 
is a measure that comes up under a priv
ileged motion-it is an important meas
ure. It is an antitrust measure, a law 
enforcement measure that I believe 
the House has already expressed its will 
on, in certain respects, four different 
times. Four times in 1976 parens patriae 
or CID or premerger legislation has 
reached the floor, and each time the 
House has passed these bills. 

The parliamentary situation that we 
are confronted with, however, is such 
that the House, unless it takes this action 
and supports the motion on the previous 
question, will in effect realistically kill 
this legislation. And this, my friends, is 
legislation sorely needed if we are to en
force our antitrust laws. It is no secret 
that the President of the United States, 
in his state of the Union message and in 
further messages to the Congress of the 
United States, has told repeatedly of the 
need to enforce our antitrust laws. 

The President also recommended cer
tain legislation. 

Certain tools which are needed by the 
Justice Department are included in this 
measure: the CID bill, which provides 
necessary tools for the Justice Depart
ment to be able to do their investigative 
work so that they might better be able to 
enforce the antitrust laws; and there is 
included the premerger notification bill. 

The ·administration has spoken 
strongly in support of this. The Assistant 
Attorney General, who served this ad
ministration with distinction, Mr. 
Thomas Kauper, appeared on behalf of 
the administration when we first consid
ered the parens patriae bill, and strongly 
recommended parens patriae as a tool to 
effectively deter those who might violate 
the antitrust laws. He stated it would 
help deter those who would enrich them
selves at the expense of the consumers, at 
the expense of the citizens who would be 
unable to proceed against the great 
corporate interests that might violate 
the antitrust laws, corporations that en
rich themselves to the tune of hundreds 
of of millions of dollars. 

Let me address some specifics regard
ing the bill. 

I would like to briefly state that title 
I is the Antitrust Civil Process Act 
amendments, which gives the Justice De
partment's Antitrust Division the same 
investigative powers that more than 40 
other Federal law enforcement agencies 
currently enjoy. 

Right now the Antitrust Division can 
only get documents from corporations 
that are suspected viola tors. It cannot 
get oral testimony from natural persons. 
It cannot even get evidence from the vic
tims of possible violations, and it cannot 
get anything in a premerger investiga
tion. 

This bill gives the Antitrust Division 
the long-needed investigative tools. 

But I might point out that it also sets 
careful safeguards, a full right to coun
sel and judicial review, to protect the per
sons being investigated. 
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Title II of the bill is the Premerger No

tification Act. It covers very large merg
ers that might illegally wipe out com
petitors and create monopolies. All of us 
have expressed ourselves against mo
nopolies. It gives the Government 30 to 
50 days to investigate and challenge 
these mergers before they are conswn
mated, before the firms are hopelessly 
and irrevocably scrambled together. 

So the bill actually a voids these long 
and costly and generally futile attempts 
to unscramble the illegal mergers after 
the damage has been done. That is why 
it is so necessary. 

I might state also that the adminis
tration supports this measure. 

Title III, the Parens Patriae Act per
mits State attorneys general to recover 
damages on behalf of consumers injured 
by Sherman Act violations. In price fix
ing cases, damages can be proved in the 
aggregate. 

The bill would compensate the victims 
of antitrust violations, and prevent what 
we consider to be and what all of us 
must agree is unjust enrichment. And 
it deters, hopefully, future violations. 

Let me emphasize one thing. This bill 
creates no new antitrust liability. It 
merely provides for an effective proce
dural mechanism for enforcing our ex
isting antitrust laws. And moreover, the 
parens patriae bill is prospective only, in 
operation. It covers violations occurring 
after the date of enactment and does not 
reach injuries that occurred in the past. 

Let me point out to the House the 
areas where the House prevailed. I am 
not going to go into every single area, 
but as I stated initially, the House pre
vai1ed in 90 percent of the areas that 
might have shown some differences. 
There were more than 40 significant dif
ferences between the Senate bill and the 
House bill, and the simple fact is that 
the House view is now reflected in more 
than 90 percent of these issues. That is 
an overwhelming preponderance in favor 
of the House. 

Therefore, I feel, as one who wants to 
support the House position, and as one 
who wants to assure that this House will 
be able to provide the kind of legislation 
for the signature of the President so that 
the antitrust laws may be effectively en
forced, that we ought to adopt this meas
ure. Unless we do so at this time, we are 
abandoning the responsibility that is 
ours, and we are certainly not giving the 
President the legislation that he be
lieved was necessary. We feel that those 
provisions that he suggested are, with 
only some minor differences, included in 
this measure. 

I would like to point out, Mr. Speaker, 
that H.R. 8532 is free enterprise·legisla
tion. It seeks to maintain vigorous com
petition throughout our entire national 
economy. 

I believe H.R. 8532 is also States rights 
legislation, and I think it can be consid
ered as that. It recognizes that the States 
are closer to the people, and it returns 
power to the States by delegating anti
trust enforcement power to the State at
torneys general. 

H.R. 8532 is law enforcement legisla
tion. It will enable both the Federal Gov
ernment and the State governments to 

crack down on violators of the existing 
antitrust laws, especially those who fix 
prices. Companies that are violating these 
laws are just as much a menace to society 
as criminals who rob and take money at 
the point of a gun. 

H.R. 8532 js small business legislation. 
It means that the Antitrust Division of 
the Department of Justice and the Fed
eral Trade Commission will have a bet
ter chance to stop corporate mergers that 
swallow up small, independent competi
tors. 

Finally, Mr. Speaker, H.R. 8532 is con
sumer legislation. It will directly bring 
about lower consumer prices. It will re
duce prices that are artificially and ille
gally inflated by pricefixing, it will help 
to prevent further inflation, and it will 
help to compensate the millions of con
sumers who at present pay the steep 
prices that are caused by these violations. 

For that reason, Mr. Speaker, I believe 
that this measure should be sustained by. 
the House. I believe that this is a reason
able means of bringing together the legis
lation the Senate provided us with and 
the legislation the House insisted on, and 
effectively doing the job of enforcing our 
antitrust laws. 

Mr. MCCLORY. Mr. Speaker, will the 
gentleman yield to me for purposes of 
debate? 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
<Mr. MCCLORY) for purposes of debate. I 
will yield more time to the gentleman 
later. 

Mr. McCLORY. Mr. Speaker, I really 
need about 7 minutes for my presenta
tion. 

Mr. RODINO. I will yield 2 minutes to 
the gentleman for the present. 

Mr. MoCLORY. Mr. Speaker, this mat
ter has come to the House under rather 
unique circum.stSillces. Under our rules 
the House could never itself have com
bined these three bills in one package. 
This was done in the other body. It now 
has come back to us, and we are proceed
ing here under a procedure that limits 
debate--and could preclude any amend
ments no matter how essentiail. 

The first two titles of the bill, the CID 
and the premerger provisions, are not 
really controversial, and I believe they 
are supported by the overwhelming 
majority of the Members of this body 
and of the other body as well. 

The third title, the parens patriae pro
visions, was a controversial subject here, 
and we did debate that thoroughly. The 
President expressed his concern about 
it and presented certain objections. In 
the House I personally undertook to try 
to put the bill in a form which would be 
approved by the President and which 
would include some amendments that 
would overcome those objections. 

Mr. Speaker, that is the form Jt was 
in when we sent it over to the other 
body. 

Mr. Speaker, there has been a great 
deal of discussion whether this body or 
the other body won or lost more 1f the 
motion to concur is approved. On paper, 
if one merely counts the number of dif
ferences between House and Senate ver
sions, it will appear that the House was 
quite successful. But in reality the House 

captured all the pawns while the Senate 
captured the queen and the king. Gra
ciously, the Senate has consoled us by 
complimenting us on the number of 

pieces we hold. 
More.over, it should be noted that the 

House piled up its points by correcting 
mistakes made in drafting by the other 
body in the CID and premerger notifica
t.ion titles. For example, under the Sen
ate version, a $.10 sale of stock would have 
triggered the reporting requirements, 
cash tender off er transactions would have 
been severely curtailed, the Government 
would have been given the unilateral 
power to bar a merger forever, there 
would have been no objective way to de
termine whether the waiting period had 
begun or had ended and no way to deter
mine when it was legal to consummate 
the merger. In avoiding these pitfalls by 
adhering to the House version, the Sen
ate yielded nothing but its own embar. 
rassment. It is on points like these that 
the E;ouse has been given its "victories." 

But, on parens patriae, the Senate 
amendment, if it is accepted today w1der 
duress, is a serious reversal of the House 
position. 

When the House first passed the 
parens patriae bill, so great was the con
cern as to its breadth that almoot si
multaneously two amendments were 
adopted. One by Mr. FLOWERS would 
have provided zero damages if the de
fendant had acted in good faith, or as 
he put it, not willfully in violation of the 
antitrust laws. The other amendment, 
offered by me, would have provitled sin
gle damages if the, defendant acted in 
good faith. 

Well, the Senate substitute would im
pose upon the "good faith" violator
not single or zero damages-but treble 
damages. Now, it cannot be overempha
sized that on the floor last March not a 
single Member of the House supported 
the position being thrust upon you to
day-not one. Last March we all knew 
that it was possible to fix prices in good 
faith believing that the law permitted 
it, because of prior administrative or 
judicial guidelines, and then be found 
liable for treble damages because of fac
tual mistake or a shift in judicial think
ing. In the calm of the spring with 
months ahead on the legislative calen
dar, we all knew that. Now in the exigen
cies of the moment the common under
standing of the law and the recognized 
need for the House amendments are un
dergoing substantial revision. 

Today businessmen will hear good 
news. Today, by colloquy on the ·fioor, 
the Sherman Act will be amended so 
that good faith violations are no longer 
reachable. Suddenly, after all these 
months of study and debate in both 
bodies we will hear for the first time that 
good faith violators do not have to pay 
any damages. 

The question that must be answered is 
this: If the law has always provided that 
good faith violators are to pay no dam
ages, why did the chairman, the floor 
manager, and everyone else in this body 
vote to increase zero damages to single 
damages? 

The other serious reversal, if agreed 
to, comes on the question of contingency 
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fees. In committee, the bill was amended 
to bar contingency fees absolutely. On 
the floor a further amendment was 
offered which would have made the ban 
inapplicable in any case where the court 
determined the amount of the fee. Since 
in the context of class actions courts 
normally exercise supervisory power to 
prohibit overreaching, the proposed 
amendment would have permitted con
tingency fees subject to judicial over
sight. In other words, the proposed ex
ception would have gutted the ban. It 
would have returned to current law. It 
would have permitted contingency fees. 

This body understood and it defeated 
that attempt to gut the ban by 50 votes, 
217 to 167. The so-called Senate compro
mise is exactly the same proposal to gut 
the ban with a very minor exception. 
That exception arises only if the case goes 
to trial and judgment. I think we all 
realize the cases will almost always be 
settled. But, if a case does go to judgment, 
the exception is merely that the court 
cannot approve the attorney's fee based 
on a "percentage" of the award. But, 
since the court is otherwise obligated to 
"determine" the fee in any event, this 
exception is almost meaningless. 

So the Senate substitute does kick up 
some dust, but when the dust settles, it is 
all the same. The Senate substitute per
mits contingency fees subject to court 
supervision. 

Since over the years courts have been 
approving astronomical contingency fees, 
the House rejected such a proposal last 
March. It is my hope that the House will 
once again have the opportunity to vote 
on that issue. 

Under the circumstances the House can 
vindicate its position only by voting to 
refer the Senate amendment to the Com
mittee on Rules for an appropriate rule. 
In order to do this, we will have to vote 
"no" on the previous question. A "no" 
vote will be a vote to insist on the House 
position. A "yes" vote will be a vote to 
punish those who act in good faith and a 
vote to permit what one Member has 
called "a Roman holiday for lawyers." 

Finally, one important point must be 
made. I am not-and have never been
an opponent of this legislation. I will 
vote for the legislation if the two House 
amendments are retained. It should be 
pointed out that while there was no 
recorded vote on title III, the Republicans 
on the subcommittee voted unanimously 
in favor of title I and title II when 
they passed the House as separate bills. 
• I do not address you as an "opponent" 
asking you to "kill the bill" as the ma
jority's "Dear Colleague" letter would 
have you believe. I have supported this 
legislation, and because I continue to 
support it in the form which has passed 
the House I am described as an opponent 
by many who, in fact, disagreed with 
the House position. 

I stand for the House position. ·There 
is time to vindicate the House position. I 
urge you to take the necessary steps to 
support the House position. After the 
appropriate amendments are made, most, 
if not all, can vote for the bill. 

I supported this legislation. I sup
ported expediting this legislation. I sup
ported putting the CID and the premer-

ger provisions in it. I supported putting 
it on the suspension calendar, notwith
standing the fact that I had amendments 
I wanted to offer. 

Mr. Speaker, I have done everything 
I can to help expedite this legislation, 
and if we cannot now put this in proper 
form because of the pressures of the 
hour, it seems to me that it will be a great 
disservice and a great rebuff to someone 
who has supported and worked hard to 
get this legislation to this point. 

Mr. Speaker, I am including the let
ter received from Senator ALLEN, HRUS
KA, and THURMOND which should give as
surance that adoption of these two 
amendments to the bill would in no way 
prevent early final passage of this meas
ure: 

U.S. SENATE, 
Washington, D.C., September 14, 1976. 

Re H.R. 8532, the antitrust amendments bill. 
Hon. RoBERT McCLORY, 
House of Representa'tives, 
Washington, D.C. 

DEAR MR. McCLORY: We are hopeful that 
the House wlll amend the Senate Amend
ment to the House Amendment to the Sen
ate Amendment to H.R. 85-32, the Antitrust 
Amendments B1ll, by striking out the Sen
ate Amendment's provisions on treble dam
ages in parens patriae proceedings and on 
contingency fees and inserting in lieu there
of the provisions contained in the bill as . 
passed by the House, allowing only single 
damages where the defendant acted In good 
faith and using the House language on con
tingency fees. 

From statements which you and Mr. Rails
back made in the House, the Members of the 
House who consulted with Senate Members 
on a so-called compromise insisted that any 
compromise reached should contain these 
provisions as passed by the House. Since the 
Senate Amendment to the House Amend
ment to the Senate Amendment did not con
tain the House language on these two points 
it is understandable that the House would 
not wish to accept the provisions of the bill 
which is now before the House for action. 

In a.n effort to shape the bill in a manner 
to correspond with the House position on 
these two points, we wish to assure you that 
if the House does strike the Senate language 
at these two points and inserts the House 
language and sends the bill back to the Sen
ate, so amended, we wlll not debate the mat
ter further and will urge the Senate to 
bring the bill to a vote as finally amended 
by the House in the manner set forth above. 

It is our judgment that the bill, amended 
as suggested, would encounter no further 
dimculty in coming to a vote in the Senate 
and we would work in good fa.1th to see that 
such result ensues. 

Respectfully submitted, 
ROMAN L. HRUSKA, 
STROM THURMOND, 
JAMES B. ALLEN, 

U.S. Senators. 

Mr. RODINO. Mr. Speaker, may I in
quire how much time we have consumed? 

The SPEAKER. The Chair will state 
that the gentleman has 43 ¥2 minutes 
remaining. 

Mr. RODINO. I thank the Speaker. 
Mr. Speaker, I yield myself such time 

as I may consume. 
Mr. Speaker, there are a number of 

differences between H.R. 8532 as passed 
by the Senate on September 8, and H.R. 
8532, H.R. 13489, and H.R. 14580, as 
originally passed by the House. With, re
pect to those portions of these three 
House-passed bills that are incorporated 

in the Senate amendment of September 
8, the intention and effect is the same as 
is set forth in the House report accom
panying each bill; namely, House Re
port No. 94-499, House Report No. 94-
1343, and House Report No. 94-1373. 

In addition, the following legislative 
intention is appropriate and let me add, 
that except on the single issue of the 
"good faith" defense in the parens bill
on which we have our differences-all 
the minority members of the Monopolies 
Subcommittee agree with my assessment 
of the meaning and purpose of this 
compromise bill, . which is as follows: 

TITLE I-ANTITRUST CIVIL PROCESS 
ACT AMENDMENTS 

First. The Senate bill eliminated the 
Justice Department's existing authority 
under subsections 2 Ca) (2) and (2) Ca) (3) 
(B) , to conduct CID investigations of 
"unfair trade practices" violative of the 
FTC Act. The House bill did not. On this 
point, the compromise bill follows the 
Senate language, because the FTC can 
already maintain it.sown "CID" investi
gations of "unfair trade practices," and 
it would be inappropriate for the Justice 
Department to use this authority. 

Second. The Senate bill permitted in
vestigations of "any activity which may 
lead to any antitrust violation." Under 
the House bill, the scope of investiga
tions into incipient violations is less 
broad and open ended: The substitution 
of the word "consummated" for the word 
"completed" is the only change and is not 
intended to alter the limited scope of the 
House provisions. 

Third. The House bill permitted in
vestigations of "any person." The Sen
ate bill permitted investigations of 
"any person," including those "act
ing under color of State law." The 
compromise bill adopts the Senate 
language, but in any event does not 
change the complex substantive antitrust 
law governing the "state action" anti
trust exemption. If any "state action" 
exemption is raised, its validity may not 
be determined without considerable in
vestigation. But if, upon development of 
the facts underlying the claim of immu
nity, it then appears that the exemption 
is clear and well-founded, the Justice De
partment will consequently have no ju
risdiction to · continue its investigation, 
for no "antitrust violation" within the 
meaning of section 2 Cc) can be made 
out. 

Fourth. The House-passed bill required 
that each CID "state in appropriate de
tail the nature of the conduct or the 
activities under investigation." The com
promise bill requires each CID to "state 
the nature of the conduct or the activities 
under investigation." The phrase "in ap
propriate detail" was deleted solely be
cause it is superfluous; existing case law 
under the 1962 act already requires "ap
propriate detail." See Petition of Gold 
Bond Stamp Co., 211 F. Supp. 391 CD. 
Minn. 1963), and Hyster v. U.S., 338 F.2d 
183 (9th Cir. 1964). The intention of the 
compromise bill is thus to carry forward 
exactly this standard, as it has evolved 
under the existing Act. 

Fifth. The Senate bill permitted CID 
witnesses to "clarify equivocal answers" 
in the course of reviewing their trans-
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cript. The House bill permitted CID 
witnesses to make "any changes in form 
or substance" that they desire. The House 
version, adopted by the compromise, 
avoids pointless disputes over what con
stitutes an "equivocal" answer; and in 
any event, under the compromise bill, 
the witness' original testimony remains 
on the record, and a statement of the 
reasons for any changes must be given 
by the witness. 

Sixth. The Senate bill limited the CID 
witness to the same access to his tran
script that a grand jury witness has: If 
the witness demonstrates a "compelling" 
<0r "particularized" need, he may inspect 
his transcript. Generally, however, coun
sel to the grand jury witness cannot ac
company him and also inspect the tran
script of his testimony. In re Braniff, 
1975 CCH Trade cases, ~ 60,239 <W.D. 
Tex.). The compromise adopts the provi
sions of the House bill, which in every in
stance permits the witness and his coun
sel to inspect the transcripts. In addition, 
under the "good cause" test set forth 
in the compromise bill, the witness will 
generally have access to a copy of his 
transcript, upon payment of reasonable 
charges. If the Assistant Attorney Gen
eral denies the witness access to his 
transcript on the basis of "good cause"
such as a possibility of perjury, or wit
ness intimidation, or the circulation of 
the copy to coconspirators seeking to 
orchestrate testimony-the Assistant 
Attorney General's determination is re· 
viewable by a court, under section 5(c). 

Seven. The compromise bill adopts the 
provisions of the House bill governing 
court review of CID disputes. Like the 
House bill, the compromise bill, there
fore, incorporates all the existing proce
dures for judicial review set forth in the 
1962 act. 

Eighth. Under the Senate bill, if a CID 
recipient moves to quash the CID, his 
duty to comply with the demand is sus
pended as long as the dispute is under 
adjudication, but only if the recipient 
promptly complies with unobjectionable 
portions of the CID. The House bill con
tained no comparable provision. The 
compromise adopts the Senate provision 
because the intention of the House, 
throughout it..s consideraj;ion of this 
measure, was simply to require the CID 
recipient to object specificallyoo portions 
of a demand rather than to use such ob
jections as an excuse for general non
compliance. 

Ninth. The Senate bill provided that 
whenever a CID recipient files a petition 
to quash a CID, any objection not there
in specified in the petition shall be 
deemed waived, unless good cause is 
shown for the failure to assert it in such 
a petition. The House bill had no com
parable provision, nor does the compro
mise. The reason is that a CID recipient's 
petition to quash is an original proceed
ing in district court. It is therefore a 
civil complaint, and F.R.Civ.P. 15Ca), 
governing amendments to pleading, con
sequently applies. That rule provides 
that--

A party may a.mend his plea.ding once as a. 
matter of course at any time before a respon· 
slve pleading is served or . . . at any time 
within 20 days after it ls served. Otherwise, 
the party may amend his plea.ding only by 

leave of court ... and leave shall be freely 
given when justice so requires .... 

Because the Senate bill's "waiver" pro
vision necessarily conflicts with rule 
15(a), it has been deleted. 

TITLE ll-PREMERGER NOTIFICATION AND 

WAITING 

First. Then Senate bill covered acqui
sitions made by "persons." The House 
bill only covered acquisitions by "cor
porations," because only corporations 
are subject to the provisions of section 7 
of the Clayton Act. However, section 5 
of the FTC Act prohibits certain non
corporate mergers; that is, acquisitions 
by partnerships; and a Sherman Act 
merger challenge is in no ·way limited 
by the legal structure of the merging 
entities. 

Because the anticompetitive nature of 
a merger is not dependent upon the legal 
form of the acquiring entity, the compro
mise covers "persons.;, 

Second. Under the House bill, both 
parties to the merger were required to 
notify and wait. However, in the case of 
tender offers, the House bill placed the 
notification and waiting obligations only 
upon the acquiring firm. That is because 
the "target" of a tender off er-the firm 
that is to be acquired-is often hostile 

· to the offer, and may, by a variety of 
means, seek to thwart or delay the 
planned takeover. This may be the case 
whether or not the tendered considera
tion is cash or securities-though, by 
and large, cash tender offers are hostile, 
and securities tender offers are unop
posed, or "friendly.'' Thus, were the noti
fication and waiting requirements to be 
imposed upon the target firm, it might 
easily frustrate the offer, should it choose 
to do so, simply by refusing to comply 
with the bill's requirements. In that 
event, the waiting period would never 
commence, and the takeover could never 
be accomplished. The target firm would 
thereby profit from its own wrong. More
over, many tender offers, especially cash 
tender offers, are prearranged in secret, 
and commenced by a public announce
ment that generally comes as a distinct 
surprise to the target company. In these 
cases, even if the target chose to com
ply with the notification requirements, 
it would be hard-pressed to do so in a 
short period of time. Unlike the parties 
to an amicably negotiated merger, it will 
not already have undertaken, on its own, 
to analyze the legality of the proposed 
merger. It will not have even begun to 
fill out the notification form, nor will it 
have compiled much of the data relevant 
to the merger's legality which, in all 
probability, will be requested by the Jus
tice Department and the FTC. The bill's 
rationale-that the premerger data 
sought by the Government can be com
piled rapidly, and that premerger "dis
covery" can be satisfactorily compressed 
into a few weeks' time because the 
merging companies will have already 
compiled, prepared, and analyzed this 
very data well in advance of the planned 
consummation date-consequently will 
not hold true in the case of a "surprise" 
tender offer. 

Nevertheless, the target of a tender 
offer will often have considerable data 
relevant to its own operations, and thus, 

relevant as well to the planned merger's 
legality. Often, this data will not be 
available to the acquiring company, but 
will, nevertneless, be necessary to a rea
soned analysis of the merger. The com
promise bill, unlike the House bill, thus 
imposes the notification and waiting 
obligations upon the target in a tender 
offer, but further provides that the tar
get's failure to comply with these re
quirements will not operate to extend the 
waiting period-which could effectively 
frustrate the takeover. Instead, the court 
may, under subsection (g) (2), order the 
target to comply, and may impose sanc
tions if the target ref uses. 

Three. The "minimum threshold" test 
set by the House bill provided that no 
stock or asset acquisition involving $100 
million and $10 million companies is sub
ject to this bill unless that acquisition 
gives the acquiring firm 25 percent or 
more of the acquired firm's voting secu
rities or assets, or at least $20 million 
of the acquired firm's voting securities 
and assets. The Senate bill provided no 
comparable "threshold" and thus would 
have covered any nonexempt capital 
transaction. The compromise bill reduces 
the House bill's "minimum threshold" to 
15 percent or $15 million. These alterna
tive standards will, in some cases over
ride the 10 percent limitation specified 
in the exemption set forth in subsection 
(c) (9). Thus, an acquisition under sub
section (c) (9) would be exempt from 
this bill, even if, for example, 14 percent 
of the outstanding voting securities of 
the issuer are acquired solely for the 
purpose of investment--so long as the 
aggregate value of these voting securities 
does not exceed $15 million. 

Four. Like the House bill, the com
promise bill does not require absolute and 
complete compliance with either the re
quired premerger notification form or 
any subsequent request for additional in
formation, before the waiting period or 
the extension period begins to run. Pre
merger discovery is a complex process in 
the best of circumstances, and compress
ing the entire process into a few weeks 
time will not make it less complex. 
Therefore, in a manner that is somewhat 
analogous to the procedures set forth in 
the CID bill, the compromise version of 
the premerger bill provides that the wait
ing and extension periods will commence 
running upon receipt by the FTC and 
the Justice Department of the completed 
notification or a partially completed no
tification, together with a specific state
ment of the reasons for the partial nol\
compliance. Similarly, the extension pe
riod will commepce immediately upon 
the receipt of all the additional inf orma
tion that is requested, or, if any of the 
requested information is omitted, upon 
receipt of all the submitted data together 
with a statement of the reasons for the 
failure to include the omitted data. The 
rationale of the compromise bill is in 
this respect, exactly that of the H~use 
bill: If the omitted data is withheld by 
~he parties for frivolous, unjustifiable, or 
rmproper reasons, the Justice Depart
ment or the FTC may seek a court order 
under subsection (g) (2) , extending the 
premerger waiting period until there has 
been "substantial compliance"-that is, 
until the notification form has been sub-
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stantially completed, or until there has 
been substantial compliance with the re
quest for additional data. 

A broad and liberal interpretation of 
the doctrine of "substantial compliance" 
should protect the rights of the Govern
ment as well as the parties to the pro
posed merger. Thus, a company would 
not fail to "substantially comply" if it 
withheld information, for example, that 
was subject to a legitimate privilege. And 
plainly, Government requests for addi
tional information must be reasonable. 
The House conferees contemplate that, 
in most cases, the Government will be 
requesting the very data that is already 
available to the merging parties, and has 
already been assembled and analyzed by 
them. If the merging parties are prepared 
to rely on it, all of it should be avail
able to the Government. But lengthy 
delays and extended searches should con
sequently be rare. It was, after all, the 
prospect of protracted delays of many 
months-which might effectively "kill" 
most mergers-which led to the deletion, 
by the Senate and the House Monopolies 
Subcommittee, of the "automatic siay" 
provisions originally contained in both 
bills. To interpret the requirement of 
substantial compliance so as to reverse 
this clear legislative determination would 
clearly constitute a misinterpretation of 
this bill. 

In sum, a government request for ma
terial of dubious or marginal relevance, 
or a request for data that could not be 
compiled or reduced to writing in a rel
atively short period of time, might well 
be unreasonable. In these cases, a f allure 
to comply with such unreasonable por
tions of a request would not constitute 
a failure to "substantially comply" with 
the bill's requirements. All the equities 
of the particular situation should be con
sidered· in determining what constitutes 
"substantial compliance." 

Fifth. In the case of cash tender o:ff ers, 
more so than in other mergers, the equi
ties include time and the danger of un
due delay. This bill in no way intends 
to repeal or reverse the congressional 
purpose underlying the 1968 Williams 
Act, or the 1970 amendments to that act. 
Therefore, under the House bill, a special 
shortened 21-day waiting period applied 
to cash tender offers. This 21-day wait
ing period could not be extended by the 
FTC or the Justice Department. There 
was general agreement that this 21-day 
waiting period would not unduly delay 
the consummation of cash tenders, and 
thus "tip the balance" to the incumbent 
management of the target firm. The 
House-passed bill was, therefore, conso
nant with the underlying purposes of the 
Williams Act. However, the House con
ferees recognize that this nonextendable 
waiting period could present difficult 
dilemmas for the FTC and the Justice 
Department: If, for example, the Gov
ernment requested additional data on 
the 14th day of the waiting period, the 
acquiring firm might delay its submis
sion of the additional data until the 20th 
day. In that event, the Government might 
well have only a few hours to analyze 
that crucial data. To avoid this dilemma, 
the .House conferees agreed to "split up" 
the premerger period into an initial pe
riod of 15 days, followed by a discretion-

ary 10-day extension-in a manner sim
ilar to that provided for ordinary mer
gers. The House conferees contemplate 
that this means, at most, waiting pe
riods of approximately 25 days. Such a 
waiting period should be the rule--and 
not the exception. Lengthier delays will 
give the target firm plenty of time to de
f eat the offer, by abolishing cumulative 
voting, arranging a speedy defensive 
merger, quickly incorporating in a State 
with an antitakeover statute, or negoti
ating costly lifetime employment con
tracts for incumbent management. And 
the longer the waiting period, the more 
the target's stock may be bid up in the 
market, ntaking the off er more costly
and less successful. Should this happen, 
it will mean that shareholders of the tar
get firm will be effectively deprived of the 
choice that cash tenders give to them: 
Either accept the offer and thereby gain 
the tendered premium, or reject the offer. 
Generally, the courts have construed the 
Williams Act so as to maintain these two 
options for the target company's share
holders, and the House conferees con
template that the courts will continue 
to do so. 

Six. The Senate bill permitted the FTC, 
with the participation of the Depart
ment of Justice, to promulgate rules sub
jecting "small" mergers-involving com
panies with less than $100 million and 
$10 million in sales or assets-to the 
notification and waiting requirements 
provided by this bill. The House bill com
pletely deleted this provision, and so does 
the compromise bill. In the view of the 
House conferees, the coverage of this bill 
should be decided by Congress-not the 
FTC and the Justice Department. In par
ticular, the Senate provision was rejected 
because it was completely "open-ended." 
It set no qualifications, standards, or con
ditions upon the rulemaking authority. It 
may in future years appear that addi
tional coverage is desirable; for example, 
in industries that are ''highly concen
trated" or "rapidly concentrating,'' or 
with respect to a large firm that makes 
a series of acquisitions of firms below 
this bill's $10 million size limits. But 
surely this decision would be more wisely 
made in light of the experience stem
ming from the application of this bill. 

Seven. The House bill required an an
nual report from the Federal Trade Com
mission and the Justice Department, de
tailing the operation and effects of this 
bill, as well as explanations by the Gov
ernment agencies in cases in which they 
took "no action" pursuant to this bill. 
The Senate bill contained no such pro
vision. The compromise bill adopts the 
House provisions requiring an annual re
Port from the Government antitrust 
agencies, but deletes the requirement that 
these agencies explain why they "took 
no action" whenever they fail to chal
lenge a merger under this bill. This dele
tion was premised upon concern that 
such a "no action" explanation might 
well prejudice the rights of private 
parties who may subsequently chal
lenge the merger, and might, as well, 
prejudice the Government agencies in 
the event they subsequently decide to 
mount a challenge to the merger. More
over, the requirement of such an expla
nation might well disclose confidential 

premerger data, or at least conclusions 
based on such data. 

Eight. The House applied the same two 
confidentiality safeguards to premerger 
data that both the House and Senate bills 
applied to CID files compiled pursuant 
to title I of the compromise bill. These 
two safeguards provide that, first, the 
premerger data is exempt from the Free
dom of Information Act, so that the Gov
ernment cannot be forced to disclose it 
to the public, and second, the Govern
ment agencies themselves cannot discre
tionarily release premerger data to any
one, but can disclose it only in "judicial 
or administrative proceedings." In con
trast, the Senate bill made the premerger 
data "subject" to the Freedom of In
formation Act-not exempt from it. The 
compromise bill adopts the House pro
visions, because premerger data compiled 
pursuant to title II of the compromise 
bill will, in essence, contain the same 
kind of information as a CID file com
piled in a premerger investigation pur
suant to title I of the compromise bill. 

"The House conferees see no reason why 
this data should be exempt from the 
Freedom of Information Act in the one 
case, and subject to the act in the other. 

Ninth. The House bill covered acquisi
tions of assets and "voting securities"
any debt or equity instrument entitling 
the holder to elect directors of a cor
poration. Nonvoting securities were com
pletely exempt from the House-passed 
bill. However, nonvoting securities that 
can be converted into voting securities 
were covered "upon conversion," and 
compliance with the bill's notification 
and waiting requirements would thus 
have been required prior to conversion. 
In contrast, the Senate bill covered a~
quisitions of assets; voting securities; 
nonvoting but convertible securities; and, 
apparently, nonvoting, nonconvertible 
equity securities. Nonvoting, nonconver
tible debt securities were completely ex
empt from the Senate bill under sub
section (b) (4) (B) (ii). The compromise 
bill completely exempts acquisitions of 
nonvoting, nonconvertible debt or equity 
securities. Further, the compromise bill 
covers nonvoting but convertible securi
ties upon acquisition, not conversion. 
Finally, the compromise bill covers ac
quisitions of voting securities in all in
stances, except in the case of de minimus 
"solely for purpose of investment" ac
quisitions expressly exempted by the bill. 

.Tenth. The House conferees felt that 
exemption set forth in subsection (c) (11) 
of the House bill should be retained in 
the compromise, provided that the phrase 
"or other entity," appearing in the sec
ond line of that subsection, was deleted. 
By thus limiting this exemption solely 
to acquisitions by bank trust depart
ments or trust companies, the House con
ferees felt that this exemption would not 
be unreasonably broad or prone to abuse. 
While tlie compromise bill deletes this 
exemption, the House conferees continue 
to believe that it would serve a desirable 
purpose, and should be considered by the 
Federal Trade Commission, pursuant to 
the Commission's power to exempt vari
ous acquisitions under subsection (c) (12) 
of the House bill, which has been adopted 
by the compromise bill. 

Eleventh. The $10,000/day penalty 
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provision of both the House and the 
Senate bills applied only to an acquir
ing corporation that "holds" stock or as
sets "in violation of" the bill. The com
promise bill slightly alters the wording 
of this monetary penalty provision, but 
only because it was felt that the ac
quired as well as the acquiring company 
should be subject to this penalty. How
ever, this sanction should be imposed 
upon an acquired company only if it 
voluntarily acquiesces in the merger
which will not be the case in, for exam
ple, a hostile cash tender offer. And, 
obviously, ::I the acquired firm is com
pletely "swallowed up" in the course of 
the merger, it will cease to exist, and 
it will thus be impossible to impose any 
penalty upon it. In addition, the House 
conferees stress that the monetary and 
injunctive sanctions provided in subsec
tions (g) (1) and (g) (2) are, to a con
siderable extent, mutually exclusive. For 
example, if the merging companies fail 
to comply substantially with the notifi
cation data or additional information 
requirements, a .court injunction pursu- ' 
ant to subsection (g) (2) would ordi
narily be the proper remedy for the 
Government. In contrast, complete com
pliance, not substantial compliance, is 
the test set by the waiting requirements. 
The firms must wait the full 30 days~ 
not just 27 or 28 days. And there may well 
be cases in which the merging com
panies act in bad faith, or conceal rele
vant data from the Government for 
frivolous or unjustifiable reasons, or 
otherwise "orchestrate" the submission 
of requested data so that the Govern
ment agencies have no realistic oppor
tunity to seek injunctive relief pursuant 
to subsection (g) (2) . If they do so, they 
acl at their peril, and would properly 
be subject to sanctions under subsec
tion (g) (1), which, on its face, applies 
to violations of "any" provision of this 
act. But while "good faith" has never 
been a defense to a civil penalty action 
by the Government, it is one factor in 
assessing the size of the penalty. This 
factor, together with the traditional 
broad discretion held by the court in a 
civil penalty action, should prevent any 
miscarriage of justice that might arise 
from an overly literal reading of sub
section (g) (1). 

TITLE In-PARENS PATRIAE AMENDMENTS 

First. Neither the House nor the Sen
ate bills create any new substantive lia
bility with the parens patriae action. ~o 
new antitrust violations are created. But 
the claim for relief created by the House 
bill was in some respects, procedurally 
narrower than that established in section 
4 of the Clayton Act. For example, Clay
ton section 4 authorizes recoveries by 
"any person." But the House bill was 
limited to "natural persons." Again, 
Clayton sectron 4 authorizes recoveries 
based upon any violation of the "anti
trust laws." But the House bill ·author
ized parens recoveries only for violations 
of the Sherman Act. Most ir.:lportantly, 
1n 1>rder to avoid the creation of expan
sive new treble-damage liability, the 
House bill exactly paralleled the tradi
tional requirements for recovery set forth 
in Clayton section 4; namely, that re
coveries be limited to natural persons 

injured in their business or property by 
reason of anything forbidden in the 
Sherman Act. 

The original Senate bill, however, 
would have eliminated two of these cru
cial requirements for recovery set forth 
in section 4 of the Clayton Act, and fol
lowed by the courts for 86 years. First, 
the "injury" requirement of Clayton sec
tion 4 was deleted by the Senate bill; 
the word "injury': thus appeared no
where in the Senate bill. Instead, the 
Senate bill permitted recoveries "in re
spect of any damage substained" by nat
ural persons. Second, Clayton section 4 
does not permit recoveries for all con
ceivable kinds of injury. Ins~ad, to be 
actionable, the injury must be a tangible, 
actual, concrete, financial injury; name
ly, an injury to the business or property 
of the plaintiffs. But the Senate bill's sec
tion 4C completely eliminated the "busi
ness or property" requirement set forth 
in Clayton section 4. The House con
ferees, concerned over the erosion of 
these traditional elements of private re
coveries, and the consequent possible cre
ation of broad new liability, drafted com
promise language which requires that 
parens patriae recoveries be premised 
upon "injury sustained by natural per
sons to their property by reason of any 
violation of the Sherman Act." 

Unlike Clayton section 4 plaintiffs, 
cosumers in parens actions need not be 
injured in their business. But this is be
cause commercial entities are excluded 
from par ens pa triae actions, and thus, by 
definition, consumers injured in their 
"business" could never recover under the 
new Clayton section 4C. Moreover, re
quirements of "standing" that are en
tirely appropriate for commercial liti
gants-such as the "direct injury" test
are not appropriate for consumer liti
gants, as the courts have recognized. See 
Carnivale Bag, infra. 

Like both the House and Senate bills, 
new Clayton section 4C also incorporates 
the traditional "causation" requirement 
of Claytoh section 4, which is embodied 
in the "by reason of" language of the 
compromise bill. The retention of this re
quirement means that any State attor
ney general must bear the traditional 
antitrust plaintiff's burden of proving 
causation: He must prove a violation, 
and that it resulted in an illegal over
charge, and that the overcharge was in 
fact passed on to and borne by the con
sumers of his State. Consequently, the 
compromise bill-like the House bill
does not in any way change the law of 
causation as it has evolved under section 
4 of the Clayton Act. Nevertheless, some 
opponents of this bill have argued that 
it does change the law of causation. They 
claim, for example, that if, first, manu
facturers illegally fix the price of ball 
bearings: second, which are subsequent
ly incorporated into a popcorn vending 
machine; third, which is sold to the own
ers of a movie theater in Cleveland; and, 
fourth, who then charg'3 moviegoers 50 
cents per box of popcorn, that the Ohio 
State attorney general, for example, can 
then recover treble damages from the 
manufacturers. But plainly, the State 
could never prove "causation" in such a 
case. It would be an accountant's night-

mare. The State would simply be dis
missed on the pleadings, for under no set 
of facts could it possibly carry its bur
den of proving "causation"-by showing 
that the initial violation, through this 
series of transformations, ultimately 
caused the consumers to pay a higher 
price. 

Some changes are made by the com
promise bill, and, like those embodied in 
the original House bill, these are pro
cedural changes. First, the compromise 
bill expressly gives "standing to sue" to 
the State attorney general. And the com
promise bill squarely grants "standing" 
in cases where consumers have purchased 
price-fixed products--such as bread, 
potato chips, milk, eggs, gasoline, auto
mobiles, and the like. Thus, assuming the 
State attorney general proves a violation, 
and proves that an overcharge was 
"passed on" to the consumers, injuring 
them "in their property"; that is, their 
pocketbooks-recoveries are authorized 
by the compromise bill whether or not 
the consumers purchased directly from 
the price fixer, or indirectly, from inter
mediaries, retailers, or other middlemen. 
The technical and procedural argument 
that consumers have no "standing" 
whenever they are not "in privity" with 
the price fixer, and have not purchased 
directly from him, is rejected by the com
promise bill. Opinions relying on this 
procedural technicality-see Donson 
Stores, Inc. v. American Bakeries Co., 
1973-1 CCH Trade Cases, ~ 74.387 (S.D. 
N.YJ (price-fixed bread) ; City of 
Detroit v. American Bakeries Co., Inc., 
No. 33046 CE.D. Mich. 1971) (price-fixed 
bread); City of Akron v. 'Laub Baking 
Co., 1972 CCH Trade Cases, u 73,930 (N. 
D.Ohio) (price-fixed bread); Travis v. 
Fairmount Foods Co., 1973-1 CCH Trade 
Cases, U 74,308 <E.D.Pa.) (price-fixed 
milk) ; and United Egg Produters v. 
Bauer, 1970 CCH Trade Cases, U 73,299 
<S.D.N.Y.) (price-fixed eggs)-are 
squarely rejected by the compromise bill. 

First, if this bill means anything, it 
means that the State may recover dam
ages for purchasers of price-fixed bread, 
potato chips, and the like. To argue that 
consumers must be direct purchasers 
from the price fixer is to deny recovery 
in these cases-for the consumer rarely 
if ever buys potato chips directly from 
the manufacturer, or bread directly from 
the bakery. In these cases, the manufac
turer invariably sells through wholesalers 
and retailers-grocery stores, drug stores, 
and the like-and if the intervening pres
ence of such a middleman is to prevent 
recovery, the bill will be utterly meaning
less. In any event, most courts have 
recognized this fact: See Carnivale Bag 
Co. v. Slide-Rite Mfg. Corp., 1975 CCH 
Trade Cases, U 60,370 (S.D.N.YJ ("It 
cannot be said * * • that the injury sus
tained by a purchaser one or two stages 
from an illegal overcharge is an "in
cidental" effect of a price-fixing con
spiracy"); Boshes v. General Motors 
Corp., 1973-1 CCH T-rade Cases, 1f 74,483 
<N.D. Ill.) ("A simple rule of privity is in
appropriate under the wording of the 
statute [Clayton section 4J ") ; Midway 
Enterprises Inc. v. Petroleum Marketing 
Corp., 1974-2 CCH Trade Cases, U 75.200 
(D.Md.) ("one intermediary between 
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plaintiff and defendant through which 
passed a commodity [gasoline] unaltered 
py manufacturer or processor"); Bray v. 
Safeway, 1975-1 CCH Trade Cases, U 60,-
193 <N.D.CaU <"It should be noted that 
the Ninth Circuit has specifically held 
that the mere presence of an intermedi
ary between the plaintiff and the defend
ant would not require a :finding of lack 
of injury.* * *It is the economic area in 
which the plaintiff is damaged that is the 
crucial factor-not an artificial limita
tion based upon the number of links in 
the chain of distribution.") 

Second, the courts that have required 
privity between the plaintiff and the 
defendant as a prerequisite to standing, 
have generally done s<>, because they 
have misread the Supreme Court's 
Hanover Shoe opinion, 392 U.S. 481 
0968). Fearing that the firs~ purchaser 
can, under Hanover Shoe, recover the 
entire overcharge, whether or not he 
absorbs all or merely part of it, these 
courts have clearly been motivated by 
the specter of double liability raised by 
successful actions by subsequent second
ary purchasers. However, the com
promise bill-unlike the House bill-ex
pressly forbids duplicative recoveries. 
This additional safeguard against dupli
cative recoveries makes express the 
House intention, and is not intended to 
detract from plaintiff's burden of prov
ing injury and the amount of damages 
suffered by natural persons on whose 
behalf the action is brought. In this 
light, to insist that indirect purchasers 
of price-fixed bread have no standing, 
because Hanover Shoe requires "privity" 
in order to avoid double recoveries, is to 
seriously misread the compromise bill. 

Second. Like the House bill, the com
promise bill is not a rule 23 (b) (3) class 
action under Clayton section 4. It is in
stead a single action by the State. In 
particular, it is a superior alternative to 
a rule 23 (b) (3) class action. Thus, the 
compromise bill does not incorporate the 
various requirements of rule 23 (b) (3) : 
That the claims be "typical"; that com
mon issues "predominate" over individ
ual ones; that the action be "manage
able" within .the meaning of rule 23; or 
that the representation be "adequate" 
within the meaning of rule 23-f or this 
bill represents the legislative conclusion 
that the State's attorney general is the 
best representative conceivable for the 
State's consumers-as the courts have 
repeatedly recognized. 

Third. The House bill authorized only 
"damages." The Senate bill authorized 
"monetary relief" and "other relief" to 
"prevent or remedy" the violation. Ac
cording to the Senate report, "other re
lief" means restitution, injunctive re
lief, or equitable relief-such as a decree 
of divestiture. The compromise bill au
thorizes only monetary relief. That 
is because restitution seems unneces
sary in light of the broad authority 
for damage recoveries conferred by 
the compromise bill. As for injunctive 
relief, the compromise bill omits any 
reference to it solely because such 
relief is already available to State 
attorneys general, acting as parens pa
triae in injunctive actions under the 
Clayton Act, 15 United States Code, sec-
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tion 26. The compromise bill, therefore, 
in no way alters the current case law on 
parens patriae injunctive relief. Provi
sion for equitable relief; that is, decrees 
of divestiture, was squarely rejected by 
the House conferees in the belief that 
State attorneys general should not be 
authorized to :file parens suits seeking 
divestiture. 

Fourth. The House bill permitted State 
attorneys general to recover "the cost of 
suit and a reasonable attorneys fee." 
The Senate bill authorized State attor
neys general to recover "the cost of suit, 
a reasonable attorney's fee, and other 
expenses of the litigation." The com
promise bill rejects any recoveries for 
such "other expenses," which leaves the 
law in this area as it presently is. 

Fifth. Like the House bill, the com
promise bill specifically authorizes ag
gregate damages in cases where there has 
been a determination that a defendant 
agreed to fix prices. Unlike the Senate 
bill, it does not specifically authorize ag
gregation in cases of Sherman Act viola
tions arising out of patent fraud. Under 
the compromise bill, "price fixing" means 
horizontal price fixing or vertical price 
fixing. It does not mean monopolization, 
market allocations, output restrictions, 
customer or territorial restraints, tie-ins, 
group boycotts, predatory pricing, recip
rocal dealing, or other non-price-fixing 
violations of the Sherman Act. 

The House bill expressly authorized 
aggregation in cases of "willful" price 
fixing. The compromise bill omits the re
quirement that the price fixing be "will
ful." First, "willful" price fixing may 
seem to imply criminal scienter. This is 
not the intention of the House confer
ees. Were the House bill interpreted in 
this manner, aggregation might be per
mitted only in those price-fixing cases 
that would constitute a criminal viola
tion of the Sherman Act, or even fur
ther, only in cases where the defendants 
have been adjudged guilty of a criminal 
price-fixing violation. Second, the bill 
in no way changes the traditional ele
ments of a Sherman Act price-fixing of
fense. Generally, the crucial and essen
tial element of any price-fixing case has 
always been a conscious, willful, overt, 
deliberate, intentional, actual agreement 
to fix prices. Thus, if a businessman, on 
the basis of his own independent busi
ness judgment, simply charges the same 
prices as his competitors-charge, he does 
not thereby "fix prices." The Sherman 
Act has always required that business
men must in fact combine together, de
liberately agree to fix prices, and actual
ly adhere thereafter to that agreement, 
before the violation is completed. Con
cededly, direct proof of the actual agree
ment is not required, and the actual 
agreement may be inferred from the 
surrounding circumstances; but it must 
be there. In this sense, inclusion of the 
word "willful" was superfluous, for the 
House conferees in no way intend any 
alteration of the well-established re
quirements of this offense'. 

Finally, the House bill provided for a 
reduction of aggregate treble damages 
to single damages, if the defendant es
tablished that he acted in good faith 
without reasonable grounds to believe 

that his conduct violated the Sherman 
Act. The compromise bill omits this "good 
faith" single damages proviso. While the 
inclusion of this proviso would not have 
caused any particular harm, and might 
even be helpful in some hypothetical 
situations, the limitation of the aggrega
tion section of the bill to price-fixing 
cases only, and the adoption of the Sen
ate provision making the bill apply only 
to future actions, have made the proviso 
inoperative and meaningless in the vast 
majority of cases. 

Mr. Speaker, I offer for inclusion in 
the RECORD fallowing these remarks an 
editorial from today's Washington Post. 
I also offer a letter from the National 
Association of Attorneys General, which 
indicates their intention to cooperate 
fully in providing information to the 
Congress annually in the years to come, 
so that we may properly oversee the 
workings of this pioneer legislation, and, 
if appropriate, enact further legislation 
to improve its efficacy and curb abuses, 
if any. 

The material follows: 
PENALTIES FOR PRICE-FIXING 

The antitrust blll is once again in peril. 
That's to be expected. The subject is com
plex, time is running out, and the opposition 
is fierce. It's coming mainly from people like 
Sen. James Allen (D-Ala.) and Sen. Roman 
Hruska -(R-Neb.), who favor competition in 
principle but find that, in practice, a little 
of it goes a long way. The bill has attracted 
their attention for the very good reason that 
it would make price-fixing much more dan
gerous-particularly in consumers' goods. 

The bill now hangs on one take-it-or-leave
it vote in the House, within the next day or 
so. If the House passes the bill as it stands, 
it will go directly to the President's desk. If 
the House changes the bill ln any respect, 
however minor, it will be dead. The reason is 
the intemperate and intransigent opposition 
in the Senate, where a small number of 
members, led by Mr. Allen, have promised to 
filibuster it once again. 

They filibustered the blll on its original 
passage. The filibuster was broken, but that 
took much time and effort. The House moved 
the legislation along in somewhat different 
form, as usual, and normally there would 

-have been a conference to reconcile the dif
ferences. But that would have given Sen. 
Allen & Co. two more opportunities to fili
buster, once on the naming of the conferees 
and again on their report. Majority Leader 
Mike Mansfield made it clear to the bill's 
sponsors that the Senate could afford the 
time to break one filibuster but not two. It 
is the old story. The approaching end of the 
session strengthens every dilatory and ob
structive tactic. 

Several senators and representatives met 
informally last month to do the work of a 
conference. Their compromise version of the 
bill went first to the Senate where Mr. Allen 
predictably filibustered it again. The fili
buster was broken, and the bill passed, by 
large majorities. Now the b111 goes to the 
House. Since any amendment at all would 
send it back to the Senate and further ex
tended discussion by Mr. Allen and his 
friends, the practical choice is between the 
b111 in its present form and nothing. The bill 
has been greatly refined over the past ha.lf
year of debate, and would constitute a val
uable addition to national economic policy. 

It contains a number of improvements in 
the administration of the antitrust laws. But 
its largest contribution would be an alto
gether new method of assessing damages. 
Consider the dozens of commodities-gaso
line, milk, bread, soda pop-that everybody 
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buys continually in small quantities. A con
spiracy to fix prices might add only a frac
tion of a cent to the price, yet bring millions 
of dollars to the perpetrators. Under present 
law, the public has no practical way to re
cover damages. Who keeps the receipts for a 
year's purchases of bread? Even if a sus
picious customer began collecting receipts, 
they would never add up to enough money 
to justify a long and difficult lawsuit. The 
conspirators would risk being convicted of a 
crime, but it would be almost impossible to 
make them return the proceeds of this crime 
to consumers. The antitrust bill changes 
that. It would permit a state to hire a lawyer 
and sue in behalf of its citizens, assessing 
dam.ages by economic estimation. If the con
spiracy had raised the price of soda by half 
a cent per can, the dam.ages would be com
puted simply by multiplying the number of 
cans sold, during the life of the conspiracy, 
by half a cent. Full restitution would sud
denly become a real possib111ty. 

The bill has been narrowed considerably 
in recent months to meet some of the objec
tions to its original language. Some antitrust 
violations a.re less precisely defined than 
others. The new assessment procedure would 
be limlted to cases of price-fixing, the clear
est of antitrust offenses. Many businessmen 
also feared the effects of contingent fees in 
which the lawyer takes a. percentage of the 
damages as his fees. Fees running up to a. 
third or a. half of the damages would act as 
bait, they argue, to create a. whole new legal 
industry and generate a. f..ood of dubious 
suits. In response to this objection, the man
agers of the bill have explicitly ruled out fees 
based on a share of proceeds. 

Stronger antitrust enforcement is a weap
on against lnfl.atlon. The bill deserves the 
votes of those congressmen who believe in 
open markets and greater competition in the 
American economy. 

Finally, we . thank you for your strong 
efforts on behalf of the public interests 
which this bill is designed to protect. 

With best regards and, 
Sincerely yours, 

SLADE GORTON, 
President, Attorney General of the State 

of Washington. 
ANDREW p. Mn.LER, 

Chairman, Antitrust Committee, Attor
ney General of the Commonwealth oj 
Vi rginia. 

Mr. SEIBERLING. I thank the Chair
man. 

Mr. Speaker, the gentleman from IDi
nois mad~ a rather impassioned speech, 
and I think it would be helpful to, as 
they say, look at the record. I am looking 
at the RECORD for March 18, 1976, the 
day that this bill was passed. On page 
7038 the gentleman from Illinois <Mr. 
MCCLORY) offered the amendment which 
he and I worked out together, which con
tained the proviso that any damages 
awarded a defendant could be reduced 
from treble damages to actual damages 
if the defendant established that he 
acted in good faith and without reason
able grounds to believe that the conduct 
in question violated the antitrust laws. 
That was an amendment to the aggre
gation of damages section, and is the 
language which the Senate dropped from 
the bill that is now before us. I agree that 
that was appropriate language when this 
s~ction of the bill provided for aggrega
tion of damages in all antitrust cases 
brought by a state attorney general 
under this bill. 

But something happened to his 
amendment before it was adopted by the 

SEPTEMBER 16, 1976. House-the gentleman from Alabama 
Hon. PETER w. RODINO. (Mr. FLOWERS) offered an additional 
Chairman, Subcommittee on Monopolies and amendment to the amendment of the 

Commercial Law, Rayburn Building, gentleman from Illinois. Mr. FLOWERS' 
Washington, D.C. amendment limited the aggregation sec-

DEAR CHAIRMAN RODINO: You have asked t• t f 
for our ideas with respect to this Associa.- ion ° cases 0 willful price-fixing, and 
tion's assisting the congress in its oversight the gentleman from Illinois opposed the 
function if the pending Parens Pa.tria.e legis- amendment offered by the gentleman 
la.tlon is enacted. We have given this matter from Alabama (Mr. FLOWERS). Let us 
considera;ble thought and believe that we look at the RECORD and see what he said 
have a plan of action which would substan- in stating his opposition. 
tially ,a.ssist the Congress in one of the more Mr. Speaker, I am turning now to page 
controversial aspects of the new legislation, · 7041 of the RECORD of March 18 1976 
the contingency fees provision. We will rec- and I am quotm· f ·t· ' ' 
ommend to the Association for action at its g rom 1 • 
annual meeting in December a resolution Mr. MCCLORY. Mr. Chairman, I am going 
which wlll provide for supplying the follow- to oppose the amendment offered by the gen
tng information annually to the Chairmen tlema.n from Alabama (Mr. FLOWERS), and 
of the House and Senate Judiciary Commit- state that it seems to me that the impact of 
tees: this legislation should be, as the gentleman 

1. A copy of the Complaint of ea.ch new from Ohio indicated, far beyond that of 
case commenced by any Attorney' General price-fixing. Therefore, it seems to me that 
under the new Parens Pa.tria.e authority, the authority for aggregation of damages 

2. The name of any outside counsel re- should cover the gamut of antitrust viola
ta.ined by any Attorney General in connec- tions-not merger cases, not Robinson-Pa.t
tion therewith, man cases, but the rest of them. Therefore, I 

3. A statement of the fee arrangement with do not think that this right should be Um-
such counsel if it includes any computation ited further-in pa.rens patrlae cases. . . . I 
based upon the outcome of the case, ' think that if anything, the amendment of-

4. A description of any such case which fered by the gentleman from Alabama would 
has been settled including a copy of the be confusing and not consistent with the 
settlement agreement approved by the Court general thrust of this legislation. 

;:e~ :n~~fe~ ~; ::! 0J~~~~ment of attorneys' . And. the ~entleman was absolutely 
We believe that the information resulting nght m saying that the effect of Mr. 

therefrom would be useful to the congress FLOWE~s· amendment was confusing, be-
1n assessing the actual impact of the con- cause if we were going to limit this bill 
tingency fees provision as it is now phrased to price fixing, and even more to willful 
tn HR 8532. While no mechanism presently price fixing, then it makes lilttle sense to 
exists within our Association for gathering, tack on to it a proviso which allows m.it
organizing, and disseminating such informs.- igation of damages 'f th d f d t 
tion, we wlll recommend to the full Associa- . 1 e e en an can 
tion that it adopt such procedures and we prove good faith, because the concept 
believe that the Association ts likely favor- ?f good faith and willful price fixing are 
ably to consider that proposal. · inherently incomoatible. 

Now what does this bill do? We took 
the word "willful" out of the aggregation 
section because everybody agrees that 
connotes criminal intent. But it is stil! 
hard to conceive of a case where defend
ants engaged in price fixing, a per se 
violation of the Sherman Act would be 
able to show that they acted in good 
faith, and without reason to believe 
their conduct violated the law. If the sec
tion in question had been limited to 
price fixing before the gentleman from 
Illinois offered his amendment, I doubt 
if it would have been accepted, since it 
was no longer of much significance. 

Now there are a few possible hypo
thetical situations, such as where a 
change in the law is made after the fact 
and, therefore, someone could say he re
lied on the fact that the law was dif
ferent at the time he went into the price
fixing arrangement, let us say a fee 
schedule. 

We are going to make it clear that, by 
adopting the nonretroactivity feature of 
the Senate bill, we do not intend that 
the bill be applied retroactively to such 
situations. 

I want to make just one further point 
and then I will yield to the gentleman 
from Illinois. 

There is a long line of cases where the 
courts have said where the law in effect 
is changed they will not merely reduce 
damages to single damages, they will 
not allow any damages retroactively. 
In addition, under the well-known doc
trine of remittitur, the courts can also 
reduce damages where they believe they 
are excessive. 

Mr. Speaker, this is a bill to benefit 
consumers by strengthening the legal 
keystone of our free enterprise system, 
the antitrust laws. It will also benefit 
consumers by making anticonsumer ac
tion,s, especially price fixing, less likely. It 
w.il.1: further benefit consumers, finally, by 
givmg them a meaningful way of recov
ering their damages in those few cases 
where the antitrust laws are violated. 

I offer for inclusion in the RECORD at 
this point three letters from citizens or
ganizations expressing strong suport for 
this legislation : 

SEPTEMBER 13, 1976. 
MEMORANDUM 

To: All Members of the House of Repre
sentatives. 

From: Coalition in Support of H.R. 8532. 
We, the undersigned, support the passage 

of a.mended H.R. 8532, the Hart-Scott
Rodino Antitrust Improvements Act of 1976, 
particularly Title ill, the Pa.rens Pa.triae 
provision, which authorizes states to sue 
price fixers to recover damages for 
consumers. 

Since March when the House first passed 
its Parens Patriae version, the specific lan
guage of the omnibus antitrust bill has been 
extensively debated and modified. On Sep
tember 8, 1976, the Senate passed H.R. 8532 
by a 69-18 vote with this final version being 
refined through informal negotiation be
tween both Chambers. The Parens Patriae 
provisions, the focus of much controversy. 
were in essence limited to price fixing vio
lations. Fraud on the Patent omce was 
dropped. Of the 41 major initial disagree
ments between the two Chambers, 25 were 
resolved according to House wishes, 6 in
volved compromise and 10 accommodated 
Senate preferences. Because of the parlimen
tary posture of the bill, any House a.mend-
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ment would kill the bill. Although some 
stlll disagree with certain provisions or be
lieve that the language can be improved, the 
sole question now before the House ls 
whether there wm be any bill at all. 

Public confidence in government's ablllty 
to protect both consumers and businesses 
from antitrust violators has been shaken. 
This legislation represents a step in the 
right direction to restore public confidence. 

Now it ls time for a truce. Let us finally 
approve this vital legislation. We urge you 
to support H.R. 8532 on the House floor this 
week. 

Respectfully submitted, 
Consumer Federation of America., Na

tional Retired Teachers Association, 
American Association of Retired Per
sons, Computer a.nd Communications 
Industry Assn., United Mine Workers 
of America, National Association of 
Attorneys Genera.I, National Farmers 
Union, Congress Watch, Citizens for 
Class Action Lawsuits, National Coun
cil of Senator Citizens, United Steel
workers of America, National con
sumer congress, International Union 
of Electric, Radio and Ma.chine Work
ers, Public Interest Economics Center, 
United Auto Workers, National Rural 
Electric Cooperative Assn., MCI com
munications Corp., International 
Ladles Garment Workers Union, 
American Federation of State, Coun
ty, and· Municipal Employees. 

CONSUMER FEDERATION PF AMERICA, 
Washington, D.O., September 15, 1976. 

DEAR REPRESENTATIVE: Tomorrow you '\\'111 
vote on the most critical piece of antitrust 
legislation of the la.st 25 yea.rs. Consumer 
Federation of America actively supports this 
legislation and is pa.rtlcula.rly enthusiastic 
about the Parens Patriae provisions. 

The bill ls a recognition of the fact that 
antitrust violations, including price-fixing, 
cost consumers incalculable sums of money 
every year. In addition, they contribute to 
the increasing erosion of public confidence 
in industry and in the abllity of the federal . 
government to enforce antitrust laws. Obvi
ously it is unrealistic to rely on . the federal 
government for adequate and comprehensive 
antitrust enforcement, particularly when the 
annual funding for federal antitrust enforce
ment is equal to ·the sum expended by one 
giant firm in defending itself against an anti
trust action. 

Individual consumers usually lack the ex
pertise and resources to bring private anti
trust actions. They also lack the motivation 
to bring a lawsuit when, for example, the 
price-fixing results in an individual product 
cost increase of less than a dollar. Cumula
tively, however, the cost impact ls millions of 
dollars. Within the past year, seven individ
uals did bring an antitrust action for prlce
fixing against a major food chain resulting 
in a jury award in excess of $32.7 million. 
Unfortunately, private citizen action ls very 
much the exception, not the rule. 

H.R. 8532 is a practical and much needed 
approach to this consumer problem. By al
lowing state Attorneys General on behalf 
of the citizens of their states to bring civil 
actions for antitrust violations, the la.w in
creases the ab111ty of state Attorneys General 
to afford consumers the protection and eco
nomic benefits they deserve. 

Unfortunately, the merits of the legisla
tion have been clouded by a most regrettable 
misunderstanding. The question is whether 
two provisions of this senate-passed sub
stitute were agreed to during advance in
formal negotiations With members of the 
House Judiciary Monopolies and Commercial 
Law Subcommittee who ha.d been appointed 
as conferees. Informal negotiations were 
pragmatically necessary because Sen.a.tor' 
James Allen (D-AL) had indicated that he 

would filibuster both the naming of con
ferees and the conference report itself. 

Obviously we did not participate in those 
informal negotiations and a.re not in a. posi
tion to comment on the origin or details of 
the misunderstanding. Please find enclosed, 
however, a statement of Senator Hugh Scott 
(R-PA) which sheds some light on the mis
understanding. Yet before we discuss the 
substance of the two controversial issues, we 
feel compelled to emphasize in the strongest 
possible terms that a.ny action to recommit, 
to amend or to refer this bill to conference 
will have the very real effect of killing the 
legislation. The reason ls simple. Because it 
is so late in the congressional year, the sen
ate leadership has made it clear that it can
not afford to waste the floor time which 
would be absorbed by the minimally two 
Allen filibusters which would definitely re
sult if the bill is sent back for a.ny further 
Senate action. · 

Therefore, regardless of how you view the 
procedural principles involved, we implore 
you to consider a still higher prlnclple
namely, that consumers deserve a.nd demand 
the strong antitrust law and enforcement 
that the Ford Administration promised 
would be its best remedy for the economic 
ills which have beset this country. 

We share the frustration of those who de
plore the fact that the legislation as intro
duced ha.s been gradually narrowed a.nd thus 
weakened. Nonetheless, we are persuaded 
that the Senate-passed substitute is infin
itely better than the status quo and is a 
promising step in the right direction. 

As to the two controversial features of the 
substitute, please consider the following: 

1. Contingency Fees.-The expression 
"contingency fees" in the context of class ac
tion antitrust suits often conjures up images 
of greedy attorneys reaping a sizeable per
centage (e.g. 34 % , 50 % ) of a potentially 
enormous colirt award to the tune of thou
sands or millions of dollars. The Senate
passed substitute eliminates that potential 
windfall because it contains an outright ban 
on contingency fees which are percentages 
of the court award. Non-percentage contin
gency fees must be approved by the court 
(for example, if the case is unsuccessful the 
plaintitJ's attorney receives nothing; if suc
cessful, the attorney receives a fee of $50 per 
hour. 

It cannot be overemphasized that in more 
than one-third of the states there is not a 
sufficient staff or budget in the Attorney 
General's office to bring more than a bare 
minimum number of parens patriae cases. If 
the legislation is to have any practicai 
significance for these states, they must be 
provided with the flexlbll1ty to utiUze the 
services of private practioners. 

2. Aggregate Damages.-In the original 
House-passed version, treble damages could 
be reduced to single damages when a. defend
ant can establish that the violation was in 
good faith. The rationale of that House pro
vision was to protect certain existent good
faith practices from being the target of liti
gation. As the Senate-passed substitute al
lows treble damages for prospective price
fixing, that earlier provision is no longer 
necessary. 

With" these considerations in mind, we 
urge you to vote in favor of H.R. 8532 so that 
state governments can be equipped with ex
panded legal rights to enforce antitrust laws 
for the benefit of consumers. 

Very truly yours, 
CAROL TuCKER FOREMAN, 

Executive Director. 
KATHLEEN F. O'REXLLY, 

Legislative Director. 

CONGRESS WATCH, 
Washington, D.C., September 13, 1976. 

DEAR REPRESENTATIVE: Thl.s week the House 
wm vote on a motion to concur in the Sen-

ate substitute amendment to the antitrust 
blll, H.R. 8532, a.n omnibus bill which in
creases the investigatory powers of federal 
antitrust enforcement agencies and grants 
states attorneys genera.I the power to repre
sent their citizens in civil antitrust cases. If 
this motion 1s rejected, and the bill ls amend
ed, this piece of antitrust legislation ls dead 
for this Congress. 

N orma.lly, any further change in the House 
blll a.s amended by the Senate would merely 
lead to a conference (since it oannot be 
amended beyond the third degree). Because 
fourteen legislative days have been wasted 
so far by opponents of this blll in the Sen
ate, Majority Leader Mansfi~ld has an
nounced that he will not schedule the ap
pointment of conferees and the conference 
report. Just two weeks ago, the appoint
ment of conferees was filibustered in the 
Senate, the first time such an action has been 
ta.ken since 1946.' To avoid the three cloture 
votes necessary to disengage a filibuster of 
the appointment of conferees, negotiations 
were held between the House and Senate An
titrust Subcommittees, resulting in the com
promise passed. Even 1f Sena.tor Mansfield 
were wtlllng to sohedule the cloture votes 
needed to appoint conferees at this late date 
the opponents could easily delay the bill be
yond the date now set for adjournment. 
k1111ng other House-passed legislation in the 
process. 

The House ls being urged to open the 
bill for amendment by Representatives who 
never supported the blll in the first place. 
They can claim to have been mistreated only 
if they ignore the fa.ct that the Senate sub
stitute is much closer to the House bill than 
to the Senate version. Of forty-one disputed 
issues, the House language was accepted 
.twenty-five times, the Senate six, a.nd ten 
issues were compromised. 

The House committee Republicans are 
complaining a.bout two issues which a.re not 
substantial enough to warrant kllling the 
entire blll. These issues have shrunk in im
portance because the original cominittee blll 
ls now effectively restricted to price fixing 
and no longer covers a. variety of antitrust 
violations. 

1. One issue is whether to insist upon the 
House provisions which a.now treble damages 
only when the price fixer was acting willfully 
a.nd in bad faith. These requirements were 
dropped because of the improba.biUty of find
ing an unintentional price fixer and the pro
digious but unproductive use defendants 
would likely make of those defenses, wasting 
time a.nd money. Since these limitations on 
damages would apply only to suits instituted 
by state attorneys general, an anomaly would 
be created: there would be a great gap be
tween the damage recoveries depending on 
whether the state or federal law enforcement 
agencies were prosecuting the violation. Some 
legitimate concern has been expressed over 
potential reliance by defendants upon prece
dence which ls subsequently overturned by 
the court, such as when the Supreme Court 
recently outlawed minimum attorney sched
ules. The sponsors of the legislation have 
agreed to a floor colloquy to cover this rare 
situation. 

2. The second issue raised regards contin
gency fees. Both the House and Senate re
jected attempts to alter the ban on contin
gency fees. However, negotiations with 
Senators opposed to contingency fees pro
duced a. compromise which eliminated the 
primary concern of these Senators: that at
torneys would be awarded large percentages 
of .the state's recovery. The compromise ties 
the attorney's fees to the number of hours 
worked by the attorney, and is supervised 
and determined solely by the court. To go 
further would impair the ab111ty of the court 
to award fees, which opponents of contin
gency in both Houses have stated ls not their 
intent. 
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The House opponents of this bill are trying 
to exploit the parliamentary predicament 
faced by the bill's proponents in order to k111 
this landmark legislation on procedural 
rather than substantive grounds. But their 
motivations are clear. The fact is that every
one concerned would prefer a conference, 
but the dilatory tactics of a Senate minority 
have made that impossible. This legislation 
has already been greatly restricted in scope 
from the original committee passed version, 
and is more faithful to the original House 
passed bill than are most conference reports. 

The significance of this bill should not be 
underestimated. This ls the first major piece 
of antitrust legislation to pass both houses 
of congress in twenty-five years. Even though 
its application has been effectively limited 
to price fixing, that violation alone cost the 
American people $70 billion annually, ac
cording to former Deputy Attorney General 
for Antitrust Thomas Kauper. The tremen
dous potential impact of this legislation is 
substantiated by the vicious lobbying cam
paign being waged by its corporate oppo
nents, such as the Business Roundtable. Its 
earnest opposition should be no surprise, 
since during the past ten years seventy of 
the 160 Roundtable members have been 
found guilty of antitrust law violations, have 
signed cease or desist orders, or have anti
trust cases pending. 

Some officeholders, including the Presi
dent, have advocated using the antitrust 
laws as a substitute for government regula
tion. Ironically, when legislation to make 
these laws functional is proposed, these anti
trust advocates become antitrust adversaries, 
or they quietly try to kill the bill by maneuv
ering it down a procedural back alley. The 
attempt to defeat the motion to concur in 
the Senate antitrust blll, H.R. 8532, is such 
an attempt. We urge you to support the 
motion. 

Sincerely, 
JOAN CLAYBROOK, 

MITCHELL ROFSKY. 

Mr. McCLORY. ¥r. Speaker, if the 
gentleman will yield, I did not want to 
limit the language just to price fixing 
cases but I only wanted single damages 
to be recovered in parens patriae cases 
whether the basis for the action was 
price-fixing or some other antitrust vio
lation. When the good faith provisions 
were o1f ered as an amendment to this 
bill, there were other types of cases, in 
addition to price-fixing cases, where de
fendants might have acted in good faith. 
The "dear colleague" letter which the 
gentleman from Ohio <Mr. SEmERLING) 
himself signed indicated there can be 
good faith violations-there should be 
an opportunity to reduce the damages in 
such cases from triple damages to sin-

. gle damages. If this is the law at this 
time-under case law and court deci
sions-why do we not put it in the stat
ute? We are admitting it is the law but 
we are not putting into the statute what 
the gentleman is saying is the law. 

Mr. SEIBERLING. I would just like to 
say there is no point in putting in some
thing which is superfluous, but I would 
read from page 7038, the gentleman's 
own interpretation of this bill even with
out the Flowers amendment: 

What my amendment would do would be 
to allow treble damages only in cases where 
there is a willful or deliberate violation of 
the antitrust law. 

Mr. Speaker, the gentleman was talk
ing about the entire body of antitrust 
law, not just price fixing. 

Mr. RODINO. Mr. Speaker, I yield 3 

minutes to the gentleman from Maine 
(Mr. COHEN). 

Mr. COHEN. Mr. Speaker, I commend 
the chairman for listing all the areas 
where the Senate did recede from its 
position, but I would suggest that that 
was because of the carefully drafted lan
guage and the merit an9- the equity of 
the House version of the CID bill and 
the premerger notification bill. Many of 
the Senate provisions were not only in
equitable, but I would suggest unconsti
tutional, which is why they have yielded 
to the House position. There are several 
letters circulated that those opposed to 
this bill as it is now written are trying 
to kill it through a procedural device. 

I think the gentleman from New Jersey 
<Mr. RODINO) would verify that I voted 
for this bill in the subcommittee and 
voted for it in the full committee and 
took an active part in debate on the floor 
in support of it, so there should be no 
doubt about my commitment to the con
cept of parens patriae; but I must express 
my objection to the newly added con
tingent fee arrangement in this legisla
tion and the elimination of the defense 
of good faith. I know a number of my col
leagues are concerned about this. The 
gentleman from California (Mr. Rous
SELOT) had to leave, but the gentleman 
did express to me his concern about 
these two points and these two points 
only. I suggest the gentleman is express
ing this as a matter of good faith and 
is not trying to kill the bill. 

One Senator had threatened to fili
buster this measure and that is why the 
bill has arrived here in its present form. 
I do not think we should allow one set of 
vocal cords to strangle the will of this 
House. 

Again, there will be some discussion by 
the gentleman from Alabama <Mr. 
FLOWERS) . Perhaps the gentleman could 
answer some questions I have about good 
faith. 

The gentleman from Ohio <Mr. SEI
BERLING) suggests the current law pro
tects those that act in good faith. My 
understanding of the current antitrust 
law is that only where we have a com
plete reversal of the Supreme Court deci
sion has the Court moved in the direction 
to allow good faith as a defense. 

Senator KENNEDY said yesterday that 
only those that wish to deliberately vio
late our antitrust laws should fear this 
legislation. I agree with the Senator's 
use of the word "deliberately." 

I want to know about those areas that 
are still vague. For example, in Parker 
against Brown the Court said that where 
there is a State regulatory scheme being 
followed that there is an exemption .. from 
the antitrust laws. This has been cut back 
by the recent Goldfarb decision which 
permits the exemption only if that indi
vidual iS acting under Staite compulsion. 
There are individual decisions that show 
that there may be gray areas. I am con
cerned about those individuals acting in 
good faith based UPon prior law, yet 
might not be acting under State compul
sion as finally construed by the Supreme 
Court. What about those instances? That 
is why we insisted on the provision of 
good faith. That is my principal concern 
over the elimination of the House pro
vision. 

Mr. RODINO. Mr. Speaker, I yield 5 
minhtes to the gentleman from Alabama 
(Mr. FLOWERS) . 

Mr. FLOWERS. Mr. Speaker, as a 
member of the Monopolies Subcommit
tee of the Judiciary Committee, I would 
like to clarify a few Points about this leg
islation with my distinguished commit
tee chairman, MP. RODINO, before we act. 

On Thursday, August 26, the House 
conferees met for the purpose of infor
mally negotiating a possible compromise 
bill that both Houses could accept with
out a formal conference. We did not sit 
down with the Senators. Instead, we met 
alone for several hours into the evening 
to draft a substitute that would represent 
our final bargaining position. We submit
ted this draft to the Senators the next 
morning. This House draft was accepted 
in toto by the Senators with two excep
tions. These exceptions were, first, the 
elimination of both the word "willful" 
and the good faith proviso from the :fluid 
recovery provisions; and, second, the 
adoption of the Sena.te ban on percent
age-based contingency fees in lieu of the 
total House ban on all contingency fees. 
I thus agree with the statements of my 
distinguished colleagues Messrs. Mc
CLORY and RAILSBACK 2 weeks ago that . 
there was no compromise agreed to and 
in fact no meeting between the Senate 
ma~agers and the House conferees. 

I cannot, however, agree that these 
two changes go to the heart and soul of 
this legislation. In fact, it is wholly erro
neous to ref er to the bill pending before 
us today as the Senate proposal. To the 
contrary, the bill we are about to vote 
UPon was drafted by our conferees and 
staff and accepted by the Senate verba
tim with just two changes. I am there
fore amused by the Senate's reference to 
our bill as the so-called Byrd substitute. 
This legislation is in fact a House sub
stitute which embodies all the basic 
House concepts. Senators ABOUREZK and 
KENNEDY, the Senate negotiators, were 
really confirming this when they pointed 
out how the bill pending before us and 
drafted by us rejects most of the Senate 
Positions. 

As Senator ABOUREZK pointed out on 
September 7, for example, the fiuid re
covery provision-not contingency fees
is, and I am quoting, "the heart" of the 
parens patriae title. As I shall remind 
everyone, this provision represents the 
basic House approach, not the Senate. 
The essential Point is that while the two 
Senate changes in the House bill are not 
unimportant, they are not at the heart 
of this legislation. They cannot alter the 
fact that with the exception of those 
changes and the Senate retroactivity 
provision, what we are voting upon today 
is the House bill, both in specific detail 
and general approach. 

With this background in mind, Mr. 
RODINO and I would like to assure the 
House on the following points: 

Mr. Speaker, I was the author of the 
amendment which limited the use of the 
aggregate damages provision to price 
fixing. I would like to state the reasons 
why my amendment initially contained 
the word "willful" and why its elimina
tion is acceptable to the House. Prior to 
consideration of my amendment, the 
House had adopted the good faith pro-
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viso offered by Mr. MCCLORY to protect 
inadvertent violators. I believed that it 
would not achieve adequate protection. 
This is because it would not prevent the 
filing of punitive lawsuits which would 
in all likelihood force defendants into 
settlements before the good faith proviso 
could ever come into effect. Accordingly, 
I offered my amendment so as to limit 
damage aggregation to the clearest, most 
pernicious and-it now appears from the 
Justice Department's recent efforts-the 
most frequent violation. 

I did not intend the word "willful" t& 
impose a criminal burden of proof. 
Rather, I used the word to make sure 
that States would not try to allege new 
theories of price fixing such as conscious 
parallelism, not now accepted in law, in 
order to bring suits under some radical 
new theory of what constitutes price 
fixing. 

I was also concerned with permitting a 
court to assess damages retroactively 
after overruling long-accepted practices, 
such as minimum fee schedules, or prior 
court rulings of exemption, such as the 
baseball exemption. The House bill did 
not at that time have a provision against 
nonretroactivity. 

The adoption of my statement ren
dered Mr. McCLORY's amendment super
fluous, but it was impossible procedurally 
to delete it. However, the Senate did de
lete the proviso when it adopted the 
House aggregate damages provision as 
part of the final Chiles-Byrd compromise 
on June 10 prior to initial Senate passage 
of H.R. 8532. See page 17545 of the June 
10, 1976 CONGRESSIONAL RECORD. The au
thors of that compromise, Senators 
CHILES, PERCY, and JAVITS, also deter
mined to delete the word "willful,'' be
cause they feared a criminal standard, 
which I never intended, might be im
posed. But they did so only after a de
tailed colloquy to satisfy the two con
cerns I had-to limit the bill to the exist
ing law on price-fixing conspiracies and 
to guard against retroactivity. 

A good faith defense is simply not nec
essary to legislation limited to price :fix
ing. Competitors must in fact contract, 
combine, or conspire together in some 
manner, deliberately agree to fix prices, 
and actually adhere to the agreement 
thereafter before the key parens patriae 
provision applies. Price fixing has always 
required a deliberate, knowing and inten
tional combination, and the aggregate 
damages provision is limited to this kind 
of violation. Good faith cannot by defi
nition be present, except in the very lim
it.ed circumstances where the courts or 
Congress overrule an exemption or provi
sion for immunity. I think we have taken 
care of that problem by adopting the 
Senate nonretroactivity provision. It is 
our intent, -as I believe it was the intent 
of Senator PERCY, that courts not apply 
aggregate damages retroactively when 
and if a specific exemption or immunity 
is withdrawn in the future. 

There are, of course, case precedents 
for denying rP.troactive damages in simi
lar circumstances. See, for example, 
Chevron Oil Co. v. Huson, 404 U.S. 97. In 
our opinion, however, these cases leave 
too much to the equitable discretion of a 
district court. It is our intention by ac-

cepting the Senate non-retroactivity pro
vision in our House substitute to require 
prospective treatment of aggregate dam
ages where there is reasonable reliance 
on immunity or an exemption later al
tered. The Supreme Court's recent Can
tor against Detroit Edison decision is a 
good example of where the dissent's fears 
about a defendant's guessing wrong have 
no foundation, at least as far as this leg
islation is concerned. 

NEW CAUSE OF ACTION ISSUE 

One of my particular concerns is the 
discussion on page 29342 of the RECORD 
of September 8, under the heading 
"Separate Cause of Action," in Senator 
HART'S insertion. In that discussion, Sen
ator HART'S paper states that the bill that 
we passed "purported to be entirely pro
cedural in nature." That is correct. The 
paper then says that the original Senate
passed bill created a "separate cause of 
action in the State,'' regardless of 
whether consumers actually have a cause 
of action. It says that the Senate bill w~ 
and I quote, "more than merely pro
cedural because it deliberat.ely bypassed 
some of the language of section 4 of the 
Clayton Act." Senator HART'S statement 
then indicates that the new version pro
posed by the Byrd motion, which was 
supposedly agreed to by the House con
ferees, "adopts the basic Senate ap
proach." According to the statement, this 
would mean that there would be liability 
to the State in a parens patriae action 
even if, under existing principles of sub
stantive antitrust law, consumers do not 
have a cause of action or a right of re
covery at all. 

As has <been made clear, there was no 
such agreement to adopt the basic Sen
ate approach. Quite to the contrary, the 
bill ultimately voted upon by the Senate 
was drafted by us and based on the basic 
House approach. I would therefore like 
to confirm that the House conferees 
never committ.ed themselves to the 
changes and objectives set out in Senator 
HART's statement; and second, that en
actment of the bill before us would not 
create a new cause of action that would 
establish new liability or permit right to 
recovery where none would otherwise 
exist under the antitrust laws. 

The bill is to provide a practical pro
cedural mechanism for enforcing anti
trust liability, but ~thout changing the 
basic substantive principles which deter
mine whether there is any liability or a 
right to recovery. I do not understand 
how the Senate coula have had a more 
sweeping objective after it substituted 
the House aggregate damages provision 
for the Senate Judiciary Committee ver
sion on the Senat.e floor in June. 

In any event, I can state clearly that 
neither I, nor to the best of my knowl
edge, any of the House conferees, agreed 
to such a fundamental change in our 
intention. We have always insisted that 
the bill is procedural and not substantive, 
and is simply designed to provide a prac
tical mechanism by which a State attor
ney general can step into the shoes of 
the consumers in the State to enforce 
their antitrust claims. An essential part 
of this objective is that the legislation 
would not crE!ate liability to consumers 
where the courts would otherwise hold 

there is no compensable injury to con
sumers. 

To make sure of our intent, we in fact 
added to the House substitute adopted 
by the Senate some language that was 
not originally included in our bill. This 
new language is the phrase "for injury 
sustained by such natural persons to 
their property" in section 4C(a) (1). This 
is basically the same language found in 
section 4 of the Clayton Act, which 
creates treble-damage liability to a per
son who "is injured in his business or 
property" by an antitrust violation. We 
included this language keyed into sec
tion 4 of the Clayton Act in order to 
make it crystal clear that the attorney 
general is simply being empowered to 
sue on behalf of consumers when and if 
he can demonstrate, in accordance with 
the standards applied under section 4, 
that consumers have been injured in 
their property. 

Finally, I would like to refer to the 
statement made on the Senat.e floor by 
Senator AsouREZK, the Senate floor's 
manager and principal negotiator: 

Let me emphasize one thing. The bill 
creates no new antitrust liability, it merely 
provides an etrective mechanism for enforce
ment of the existing antitrust laws. (Page 
29146.) 

I believe that statement accurately 
reflects what I assume was the consen
sus, namely, that the enactment of the 
pending parens patriae bill would not 
change any of the rules of law that de
termine whether or not consumers have 
any right of recovery. 

There also arises a question concern
ing the part of section 4C(a) (1) of H.R. 
8532 that prohibits duplicative damage 
awards. When we originally passed this 
bill in this House, we did not include 
similar language because we thought it 
unnecessary. That is, the legislation be
fore us requires the State attorneys gen
eral to bear the burden of proving, as a 
condition to obtaining any recovery, that 
conduct shown to be in violation of the 
antitrust laws caused actual injury to 
consumers rather than someone else in 
the chain of distribution. Thus, for 'ex
ample, a State attorney general would 
bear the burden of proving by competent 
evidence that any illegal overcharge was 
in fact passed on to consumers. Accord
ingly, there would be virtually no risk 
of a duplicative damage award. When 
we drafted the House substitute for sub
mission to the Senate managers in late 
August, we decided to make this intent 
clear and thus added an express pro
hibition against duplicative damages. 

I am also troubled by paragraph six 
of the so-called statement inserted into 
the RECORD by the senior Senator from 
Michigan when the House substitute 
was passed in the Senate on Septem
ber 8. This sta t.ement is unclear. 

It correctly states that a State attorney 
general will have to establish the amount 
of damage properly allocable to con
sumers. But it seems to suggest that in 
some, · unspecified circumstances the de
fendants will have the burden of proving 
that the effects of anticompetitive activ
ity were or were not passed on to con
sumers. This latter suggestion is incor
rect. I know that the House conferees 



30884 CONGRESSIONAL RECORD- HOUSE September 16, 19.76 

communicated only with Senators KEN
NEDY and ABOUREZK, so that Senator 
HART'S misstatement is perhaps under
standable. But to avoid any possibility 
of confusion, I would like to confirm my 
understanding that we have no inten
tion of changing the Ia w to require the 
defendant to show who was and who was 
not injured by his alleged misconduct. 

Not all antitrust violations injure all 
economic actors along a chain of distri
bution, and not all antitrust violations, 
including price fixing, ultimately cause 
actual injury to consumers. Title m of 
H.R. 8532 is procedural only, and is not 
intended to change the requirement that 
anyone suing under the antitrust laws, 
including State attorneys general repre
senting the interests of consumers, must 
bear the burden of proving that injuries 
caused by anticompetitive conduct befell 
them, rather than anyone else in the 
chain of distribution. 

The aggregate damages provision of
fers the attorney general an alternate 
way of proving the scale of damages suf
fered by consumers once price fixing has 
been found. But the burden of proving 
both the fact of actual injury to con
sumers and the scale of damages su:ff ered 
by consumers remains with the attorney 
general in all parens patriae cases that 
would be brought under this bill. 

Mr. Speaker, there is one further point 
I think should be discussed. Both the 
original House CID bill, H.R. 13489, and 
title I of the House substitute, which is 
virtually identical and which is now be
~ore us, make the standards of the Fed
eral Rules of Civil Procedure applicable 
to CIDs. The Senate bill did not contain 
a. similar provision. The purpose of the 
.:louse provision is set forth in the House 
Judiciary Committee report. There is, 
however, a curious discussion of this pro
vision in the so-called additional state
ment of Senator HART inserted in the 
Senate RECORD after the debate. This dis
cussion may be interpreted to imply that 
the standards of the Federal .rules apply 
only to the extent that they are identical 
to the grand jury protections against un
due burden or oppression. For example, 
the statement says that the protection 
against annoyance and embarrassment 
contained in rule 26 is not applicable. As 
far as we are concerned, this is simply 
wrong. It is our intent to stand by the 
additional protections afforded by the 
Federal rules. I would ask Mr. RODINO if 
this is not correct. 

Mr. RODINO. That is correct. Our 
committee report is unequivocal. That 
report says on page 12 that except where 
the Federal rules are inconsistent with 
the CID act, as set forth on page 12, 
then, and I quote, "the Federal judiciary 
may treat objections to CID's much like 
objections to civil discovery requests." 

Mr. FLOWERS. I have really no res
ervations at this point about going with 
the language that is here before us as a 
result of a process that I do not neces
sarily agree with, but we are in the posi
tion now of determining whether or not 
we are going to have legislation this year, 
and I think we ought to move forward. 

Mr. COHEN. As I understand it, the 
House version originally provided for a 
good faith provision, and the gentleman 

from Alabama is the one who insisted 
upon that, as I recall. 

Mr. FLOWERS. Well, the good faith 
provision was a part of the measure I 
amended to limit specifically to price fix
ing in, so it was attached to it, but that 
is not necessary, in my judgment, be
cause price fixing inherently is not in 
good faith. 

Mr. COHEN. Would the gentleman 
suggest that is true for the practice of 
minimum bar fee schedules, real estate 
schedules, for engineers and architects? 

Mr. FLOWERS. I think there could be 
good faith reliance on what one consid
ered to be a regular or accepted practice, 
and that is why we want to emphasize 
so strongly the line of cases which allow 
the court the discretion to allow no dam
ages in those instances. 

Mr. COHEN. Under this bill, is it the 
gentleman's opinion that be followed by 
the court, or at least develop a legisla
tive history in those cases where they 

·are, in fact, relied upon, primarily ad
ministrative and judicial decisions? That 
is, not enforce treble damages? 

Mr. FLOWERS. I would hope very 
strongly that the court would look to leg
islative history and abide by those terms. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. FLOWERS. I yield to the gentle
man from Ohio. 

Mr. SEIBERLING. At the time I con
ferred with the gentleman from Illinois 
(Mr. MCCLORY) on the drafting of the 
amendment which he offered, that had 
the good faith proviso in it, we were not 
contemplating a bill that had the aggre
gation of damages section limited by the 
Flowers amendment, which restricted it 
to price fixing. When the gentleman 
from Illinois offered his amendment, we 
did not have any price-fixing limitations 
in this section. It was only after he of
fered his amendment that the section 
was so limited. 

As the gentleman will recall, I opPosed 
that limitation but the House overruled 
my views. Thereafter, I went to the gen
tleman from Alabama and said, "You 
know, it does not make sense, now that 
we have limited this to price fixing, to 
say that defendants found guilty of price 
fixing can reduce damages by showing 
good faith. I really find it hard to con
ceive of price fixing in violation of the 
law in good faith." Yet that is the situa
tion we found ourselves in, and that ~ 
why the Senate, very logically in my 
view, took it out. Itowever, as a conferee, 
I had been willing to go along with leav
ing it in as a compromise. 

The SPEAKER. The time of the gen
tleman from Alabama has expired. 

Mr. RODINO. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Alabama. 

Mr. FLOWERS. I think we have prob
ably ridden this horse into the ground, 
and there is no sense in going over it 
again. I think there is another aspect 
of controversy here, or apparently in 
controversy, that there should be some 
discussion of, and that is the matter of 
contingency fees. 
· I was also the author of an amendment 
'which would have allowed for a con
tingency fee in the true sense of the 

word; that is, a fee based upon a per
centage amount of the recovery, because 
I felt in good faith that this would be 
helpful to small States such as my own, 
to employ expert legal counsel to repre
sent them. Now, this body did not see 
it my way and voted down my amend
ment. So, we have now, in effect, a pro
vision before this body which disallows 
that kind of contingency fee. 

It allows only the historic attorney's 
fee. One can use the word "contingent" 
if one wishes in connection with it, but 
it is really an attorney's fee based upon 
success or lack of success, based upon 
time spent and all of the range of con
sideration that normally come to bear 
when a court sets a reasonable attorney's 
fee. 

Mr. THORNTON. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOWERS. I yield to the gentJP.
man from Arkansas. 

Mr. THORNTON. I thank the gentle
man for yielding. 

As the gentleman knows, I strongly 
support the doctrine of parens patriae. 
However, I am concerned that in our en
thusiasm for the good features of this 
'bill, we are being asked to accept a harm 
which I think will airse from the ap
·proval of contingency fees. 

In my view the allowance of contingent 
fees is inconsistent with the doctrine of 
parens patriae. That doctrine rests upon 
the theory that the State should accept 
the responsibility of representing classes 
of its citizens in certain antitrust ac
tions. 

The proper exercise of that responsi
bility requires that the State be ac
countable for its actions, and in complete 
charge of the case. 

Mr. RODINO. Mr. Speaker, I yield 3 
minutes to the gentleman from Michigan 
(Mr. HUTCH~SON)' the ranking minority 
member of the committee. 

Mr. THORNTON. Mr. Speaker, will the 
gentleman yield so that I might continue 
my statement? 

Mr. HUTCHINSON. I yield to the gen
tleman. 

Mr. THORNTON. Mr. Speaker, I would 
like to continue my statement by saying 
that the doctrine of parens patriae ne
cessarily includes accountability, and ac
countability is not served by contingent 
fee contracts. Law firms should not be 
permitted to approach States with a no
risk contract, by means of which the law 
firm gains control of the case. 

The primary interest of a firm em
ployed under such a contract would not 
be in protecting the interests of the 
citizens of the State, but in whether or 
not it gains a fee from the rendition of 
services. 

Parens patriae actions brought on be
half of a State should be the respon
sibility of the State attorney general, 
who is accountable to the electorate, and 
such cases should remain under the State 
attorney general's control. 

I believe that States can and should 
develop the resources and capabilities to 
represent the State's legal interests 
wherever needed. 

I do not believe that only the largest 
States need or can afford such a legal 
capability within the State attorney gen-
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eral's office. The State of Arkansas has 
demonstrated that a State can develop 
its own effective antitrust legal resources. 

Where needed, a State attorney gen
eral can draw on the advice and as
sistance of the Antitrust Division of the 
U.S. · Department of Justitce. Where 
needed, he can also hire outside members 
of the private antitrust bar, on an hourly 
or per diem basis, out of the resources of 
the State, to assist the State in handling 
unusual situations requiring specialized 
expertise. 

States should develop their own in
house legal capabilities, and hire any 
needed assistance by outside lawyers on 
a definite and specific hourly rate or 
dollar compensation basis ·out of the 
State's resources, based on the attorney 
general's responsible professional judg
ment as to the merits and prospects of a 
case. 

I support the doctrine of parens patriae 
but I believe the House's prohibition 
against contingency fees should be in
sisted upon in this bill. 

Mr. HUTCHINSON. Mr. Speaker, I 
want to state to the Members on the 
floor that there are those of us on the 
floor who are fully in support of two
thirds of this bill but are strongly op
posed to the concept of parens patriae. 

I oppose parens patriae because I 
think it is poor public policy to dele
gate to the States their responsibility 
of enforcing Federal antitrust laws. I 
think that we should have strong anti
trust enforcement. We need that. But 
it should be done by the Federal Gov
ernment because they are Federal laws, 
and it should be done by the Depart
ment of Justice. I think it is very poor 
public policy for us to delegate to State 
attorneys general, who go out and run 
for office every couple of years or every 
4 years, the power of starting all manner 
of suits, perhaps harassing suits, against 
alleged violators of the Federal anti
trust laws, and then with the realiza
tion that there is not going to be any
body in the public who is going to actu
ally receive those damages. This is just 
a new kind of a fining procedure. If we 
want to assess fines, it seems to me as 
though that ought to be done through 
the criminal law. 

Mr. Speaker, the Senate amendment 
before us today has three titles. Two 
titles are good legislation and one title 
is bad. The two good titles are the first 
two, concerning civil investigative de
mands and premerger notification. They 
provide reasonable help to Federal law 
enforcement enforcing Federal anti
trust laws. And they are strongly sup
ported by the administration. Moreover, 
the Senate substitute closely resembles 
the House bills which the House passed 
under suspension of the rules on August 
2, 1976. 

The third title, parens patriae, is not 
good legislation. It would embroil Fed
eral antitrust . enforcement in State 
politics. It would unfairly benefit State 
enforcement by providing special trial 
advantages not given to the people or 
to the Federal Government when they 
bring antitrust actions. And since big 
money would be involved, the authority 
given every State attorney general to 
dispense million dollar favors on his 

lawyer-friends will unfortunately breed 
scandal. 

Now if that isn't bad enough, the Sen
ate has sent us a new version, even 
worse. Under the Senate version, good 
faith violators will be hit with treble 
damages. The purpose of this, I suppQSe, 
is to deter people who think their activi
ties are legal from going forward. Also 
under the Senate version, the State will 
be able to farm out these cases to friends 
of the attorney general without any 
financial risk to the State. The lifting 
of the ban on contingency fees will re
move the brakes on this mischievous 
vehicle. 

I address those in this body who 
thought last March that the House bill 
was a good idea: You better look closely 
at the Senate substitute because it is 
vastly different. 

I bring to your attention Senator 
HART's report on the substitute printed in 
the CONGRESSIONAL RECORD for Septem
ber 8, 1976. On page 29342, it states that 
whereas the House bill was "proce
dural" -and that is correct, the Senate 
bill creates a new cause of action in order 
to reject "the use of such labels as 
'standing,' 'manageability,' 'priority,' 
'target area,' or 'remoteness' by the court 
to frustrate the intent of the legislation." 

Well, the first two titles are House ver
sions, and the third title is the Senate's, 
and the Senator for whom this bill is 
named should know what the Senate in
tended. But the legal implications of 
those quoted words are incredible. 

What is the intention of this bill? 
What guidelines are there for this new 
cause of action that tosses aside tests of 
standing and casuality? According to the 
Senator's report, the intention is to per
mit those who were "denied the benefits 
of a free and open market to recover 
damages". 

Well, I do not think the House can ac
cept the untested breadth of the revised 
parens patriae title. The name is the 
same. But that is all. I hope that the 
Members of this body will not be intimi
dated and panicked into passing this 
legislation for fear that a vote for sound 
reason will be distorted by the newspa
pers as a vote against antitrust. 

If the legislative intent of the authors 
of the language before us matters, if the 
addition of provisions the House already 
rejected matters, if the words before us 
matter, one cannot in good conscience 
vote to concur. 

The choice is not a difficult one. Be
cause if this package with all its bad pro
visions dies, the good within it still lives. 
The two titles other than parens patriae 
have an independent existence as House 
passed bills now awaiting Senate ap
proval. So have no fear that in trying to 
restore the House position on parens pat
riae you might lose everything. Not so. 
For if parens patriae dies, the other titles 
can still easily be salvaged. 

Mr. McCLORY. Mr. Speaker, will · the 
gentleman yield? 

Mr. HUTCHINSON. I yield to the gen
tleman from Illinois. 

Mr. MCCLORY. I thank the ge:ntle
man for yielding. 

In carrying on what the gentleman is 
saying, we are not only delegating to the 

attorneys general of the various states 
this authority, but we are delegating the 
authority to engage private attorneys 
and make contingency fee contracts with 
them. 

CALL OF THE HOUSE 
Mr. ASHBROOK. Mr. Speaker, I make 

the point of order that a quorwn is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. RODINO. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

[Roll No. 742] 
Abzug Holland Rees 
Ashley Howe Rhodes 
Breaux Jarman Riegle 
Burke, Calif. Johnson, Pa. Rose 
Burke, Fla. Jones, Ala. Rousselot 
Carter Jones, Tenn. Santini 
Cederberg Karth Sar banes 
Chisholm Kelly Satterfield 
Cleveland Ketchum Scheuer 
Cochran Koch Schnee bell 
Conlan Landrum Stanton, 
Conyers Long: Md. James V. 
D' Amours Madigan Stark 
Daniel, Dan Mathis Steelman 
Derrick Matsunaga Steiger, Ariz. 
Derwinski Mazz.oli Stephens 
Diggs Meeds Stokes 
Eckhardt Melcher Stuckey 
Edwards, Calif. Metcalfe Teague 
Esch Michel Thompson 
Eshleman Mikva Thone 
Fish Milford Treen 
Ford, Tenn. Mink Tsongas 
Fraser Murphy, N.Y. Udall 
Fuqua Neal Ullman 
Green Nolan Vander Jagt 
Hansen O'Hara Vander Veen 
Harrington Passman Waxman 
Harsha Patterson, Wilson, C. H. 
Hebert Cali!. Winn 
Heinz Pike Wright 
Helstoskl Pressler Yatron 
Hinshaw Pritchard Young, Alaska 

The SPEAKER. On this rollcall 333 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

AMENDING THE CLAYTON ACT 
The SPEAKER. The Chair recognizes 

the gentleman from New Jersey (Mr. 
RoDINO). 

Mr. RODINO. Mr. Speaker, I yield 3 
minutes to the gentleman from New Jer
sey (Mr. HUGHES). 

Mr. HUGHES. I thank my chairman. 
the gentleman from New Jersey, for 
yielding. 

Mr. Speaker, I am delighted, first of 
all, to see that the Chamber is full. We 
have been talking to a fairly empty 
House, and I think that this is an ex
tremely important piece of legislation
a measure that is misunderstood by a 
lot of my colleagues. 

There are three basic aspects of the 
legislation: one dealing with CID, civil 
investigative demands, which is non-
controversial, premerger notification, 
which is noncontroversial; and parens 
patriae, which has two area.s of question, 
one dealing with a good faith defense 
to price 11.xing,- which I think my col
league, the gentleman from Alabama, 
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addressed very well in colloquy with my 
colleague, the gentleman from Maine; 
and the second dealing with contingency 
fees. 

I think there is a great deal of mis
understanding as to what in effect is in 
the compromise, so I would like to ad
dress that one issue dealing with con
tingency fees. Clearly the compromise 
measure forbids percentage contingency 
fees. The House-passed version of H.R. 
8532 contained a provision flatly pro
hibiting contingency fees of any kind. 
This provision was addressed primarily 
to those States which lacked their own 
in-house capacity to prosecute antitrust 
cases and are, therefore, required to re
tain outside counsel with expertise in the 
field of antitrust law to prosecute cases 
on behalf of the State. It was the intent 
of the original House version to prevent 
enterprising lawYers working on a fiat 
percentage fee basis from maintaining 
these suits for their own enrichment 
rather than in the public interest. This 
was obviously a legitimate concern. 

However, by prohibiting all contin
gency fees of any kind, the House bill 
went too far. As originally passed by the 
House, the only permissible fee would be 
paying lawyers on a straight hourly or 
per diem basis, regardless of the merits 
of the case or whether they win or lose. 

While this amendment was well in
tentioned, it actually would have the op
posite effect. From the standpoint of a 
lawyer earning an hourly or per diem 
fee, the longer the case and the longer 
he has the meter running, the better. 
The more protracted the litigation, the 
more money he makes. Certainly we 
should not encourage that type of ar
rangement as a matter of public policy. 

There is one form of fee which pro
vides the best of both worlds, and that 
is the one provided for in the amendment 
now before us. The legislation as now 
submitted would permit the type of fee 
arrangement whereby if the lawyer loses, 
he gets nothing, or his costs; but if he 
wins, he gets a reasonable hourly rate 
for his services, to be approved by the 
court. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. RODINO. Mr. Speaker, I yield 30 
additional seconds to the gentleman from 
New Jersey. 

Mr. HUGHES. The compromise retains 
the original House bill's prohibition 
against fiat percentage fees. However, it 
would permit a fee to be determined by 
the court on the basis of the actual hours 
put in by the attorney, the quality of the 
work, and the resulting benefits to the 
consumer. This type of approach would 
discourage frivolous suits and give a law
yer a strong incentive to win his case 
expeditiously. 

I strongly urge my colleagues to ratify 
this reasonable approach to a most diffi
cult issue. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. RODINO. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois . 
(Mr. RAILSBACK). 

Mr. RAILSBACK. Mr. Speaker, in the 
other body this bill is considered as a 
memorial to two formidable antitrust 

champions, Senator HART and Senator 
ScoTT and that is as it should be. How
ever, it seems obvious to me that the 
Senate would not have taken the grave 
risk of challenging the House on the two 
most important issues in disagreement, 
especially after our displeasure was made 
a matter of record, unless either the 
chairman had given his approval to the 
Senate action or the Senate managers 
were confident that they could dispose 
of further House amendments prior to 
adjournment. Since the chairman has as
sured us that he did not approve of the 
Senate action, it may be that there is 
still time for the Senate to agree to House 
amendments. 

Of course, some Members will argue 
that time has run out. There will be 
statements to that effect. But if you look 
behind those statements at the voting 
record of those who say that time has 
run out, you will see that they never have 
supported the House position banning 
contingency fees. So what is really hap
pening should be clear: we are being 
panicked into abandoning the House po
sition by those who never really liked it 
anyway. 

With regard to the deletion of "good 
faith" defense, we are being given be
lated rationalizations that the amend
ment is unnecessary because its contents 
are already the law. This is news to some 
of us on the antitrust subcommittee as it 
must be to members of the antitrust bar. 
By elaborate argument, a few dicta, and 
a very limited discretionary exception are 
being inflated to appear as some general 
rule. 

It should also be noted that this be
lated rationalization was not the think
ing in the other body . . Rather, the other 
body seemed to suggest that one could 
not fix prices in good faith-that the 
amendment was an impossibility. Here, 
we are told not that a good faith defense 
is impossible but that it is the law. 
Perhaps the House and the Senate man
agers should confer with each other on 
the question. 

Finally, I am somewhat disturbed by 
the ex post facto attempt in the other 
body to write legislative history by in
serting in the RECORD, after the debate 
had concluded, a statement which was 
erroneous in many particulars. I hope 
that in the future when this bill becomes 
law, with or without the amendments in 
controversy, that no court is deceived 
by this attempt. 

Particularly, with regard to the first 
two titles, the Senate amendment is basi
cally the House version. It would seem 
to me that the House reports on House 
language would be controlling. 

Moreover, every Member of this body 
ought to know and every court ought to 
know that the House conferees met, hav
ing been informed of the desires of the 
Senate managers, and drafted the lan
guage of a proposed compromise. In do
ing so we did no violance to the provi
sions of the first two titles as they passed 
the House. With regard to title m, we 
created a hybrid. But our intention was 
never to dismiss legal doctrines of long 
standing as totally irrelevant. It is evi
dent that the other body tampered sub
stantially with our draft of title m, but 

its refusal to accept a good faith defense 
or a ban on contingency fees is not a 
basis for restructuring the parens pa triae 
action itself. 

Let me close with an example that 
should put this attempt in perspective. 
The House version had a provision that 
a CID could be objected to for reasons 
one might object to a grand jury subpena 
or a discovery order under the Federal 
rules of civil procedure. Let me tell you 
that certain House conferees were con
tacted by Senators who wanted this pro
vision stricken or weakened because it 
was mischievous. Now it should be known 
that this provision and other similar ones 
were extremely helpful in getting this 
bill out of limbo. So the House conferees 
held fast, and the House language was 
retained verbatim. 

The statement of intent now suggests 
that the Senate adopted the House lan
guage because it was essentially mean
ingless. The House report explains the 
language. It should be emphasized that 
the provision embracing the Federal rules 
would incorporate by reference any new 
developments thereunder, generally 
shows greater sensitivity to matters such 
as trade secrets, and would permit in ap
propriate cases protective orders and 
orders conditioning compliance upon the 
advancement of costs. 

FinaUy, I want to concur in the ear
lier remarks by the chairman, the gentle
man from New Jersey <Mr. Ronrno), on 
the intention and purpose of the Senate 
amendment and the various differences 
between it and the three bills previously 
passed by the House. I think his re
marks-except those relating to the 
"good faith" def ense--refiect the views 
of us on the minority side of the sub
committee and accurately express the 
legislative intention of the language of 
the Senate amendment which we, in 
large part, drafted. 

Mr. RODINO. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali
fornia (Mr. WIGGINS). 

Mr. WIGGINS .. Mr. Speaker, I am here 
to talk about something dear to my 
heart: attorneys' fees. The contingent fee 
section in the bill as reported by the in
formal conference is diametrically op
posed to the position of the House. The 
position of the House was sustained by a 
wide margin. The position of the House 
was presented to the Senate. It narrowly 
failed in the Senate. Notwithstanding the 
weight of this support for the House lan
guage, it is abandoned in the proposal 
now before. Contingent fee payments, if 
approved by the court, are authorized in 
cases which are settled. This is the most 
common situation. In other words, cur
rer..t practice, and all of its excesses, is 
ratified in this bill. 

The justification, Mr. Speaker, for con
tingent fees is that it allows the impov-
erished plaintiff an opportunity to hire 
the best legal brains available. That is 
why attorneys' fees on a eontingent basis 
are condoned at all. 

But does anybody here think that any 
State in the Union properly can. be char
acterized as an impoverished plaintiff? 
Of course not. They should have the same 
burden as the defendant. When a de
fendant is served with a complaint, he 
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hires an attorney and pays for legal 
services at an hourly rate. What is wrong 
with casting the same burden upon the 
plaintiff as well? Contingency fees ought 
to be eliminated, Mr. Speaker, in this 
class of cases, and that was the consid
ered judgment of the House. We should 
not repudiate that judgment now. 

Class actions have resulted in enormous 
fees to private counsel. Parens patriae 
actions will exacerbate this problem. 
The most classic illustration of what I am 
speaking about are the tetracycline cases 
in which roughly $200 million was dis
tributed. The actions presumptively were 
brought on behalf of consumers. The 
consumers received about $40 million, 
and the attorneys got about $40 million. 
The rest was paid to the Government and 
other entities. 

If we cut up $40 million among a dozen 
attorneys and cut up the remaining $40 
million among millions of consumers, 
who really profits from the lawsuit? Was 
it brought because of the attorneys' eco
nomic interest or brought because of the 
poosibility of recovering a dollar or two 
on behalf of the individual consumer? 
The answer is clear, and we should not 
tolerate it. This legislation grants 
enormous power to State government. 
It is going to be abused by State govern
ments hiring counsel on a contingent 
basis. 

The contingent fee language of the bill 
is deceptive. It purports only to elimi
nate some contingent fee arrangements, 
in fact it does not change present prac
tice. 

My colleague, Mr. RoussELOT, has also 
expressed to me his concern over this 
section, and the bill as a whole. Well he 
might, for the legislation is unacceptable 
in its present form. 

Mr. Speaker, let us stick to the House 
language. 

Mr. RODINO. Mr. Speaker, I yield 3 
minutes to the gentleman from Alabama 
(Mr. FLOWERS). . 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman from Alabama yield for 
one short observation? 

Mr. FLOWERS. I yield to the gentle
man from Ohio for a short observation 
only. 

Mr. SEIBERLING. Mr. Speaker, the 
gentleman from California said that 
parens patriae cases have resulted in 
enormous attorney fees. I am sure that 
was a slip of the tongue, because unless 
this bill is passed, there is no basis for 
bringing parens patriae damage actions, 
and there have been none for damages 
up until now. 

Mr. WIGGINS. Mr. Speaker, if the 
gentleman will yield, class actions of this 
sort have resulted in enormous fees. 

Mr. FLOWERS. Mr. Speaker, I would 
also. like to address the contingency fee 
issue and I ask my colleagues to pay close 
attention here, because I think we are 
in danger of being infl.uenced by a false 
problem here. 

Mr. Speaker, I want to assure my col
leagues that I am not supporting the 
Senate change as an effort to obtain an 
amendment that was lost in March. The 
fact is that the Senate change closes a 
loophole that was permitted by the House 
provision, though perhaps not contem-

plated by its sponsor, the gentleman from 
california (Mr. WIGGINS). This loophole 
existed because the original House ver
sion was. not clear in its application to 
settlements as distinguished from liti
gated cases. There was, therefore, noth
ing to prohibit a State from agreeing to 
provide a Portion of a settlement fund 
for the lawyer in addition to any fixed
fee arrangement, so long as the court ap
proved. The Senate change does not pro
hibit hourly-based fees that are contin..:. 
gent upan success. But its ban of percent
age-based fees applies to settlements and 
it does require the court not merely to 
approve, but in fact 'to determine the 
appropriate fee. 

This is not a contingent fee arrange
ment in the normal sense in any way 
whatsoever. It is the normal, reasonable 
attorney's fee that we all know about, we 
are used to and the courts do it all over 
the land. 

Let me ask my distinguished chairman, 
the gentleman from New Jersey CMr. 
RonINo) if the gentleman agrees with 
this analysis here? 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOWERS. I yield to the distin
guished chairman. 

Mr. RODINO. Mr. Speaker, I agree 
totally, because here we are dealing with 
a question that really gets to the heart of 
it, because the problem with fees is not 
their contingent nature. The problem 
really we are dealing with is the percent
age arrangement that the State's lawyer 
extracts either from the State in his con
tract, or from the defendant in settle
ment negotiations. The Senate change 
would prohibit private settlement ar
rangements that result in percentage and 
other unreasonable fees coming out of the 
settlement fund and, thus, out of the 
pockets of consumers. It will do this by 
requiring the court-not the litigants-
to determine the fees in all cases in the 
future, and not merely to approve the 
litigants' arrangements as in the past. 

The SPEAKER. The time of the gen
tleman from Alabama has expired. 

Mr. RODINO. Mr. Speaker, I yield my
self 1 additional minute. 

Mr. Speaker, we want to stress the 
word "determine." We intend by this to 
focus settlement negotiations on the 
merits of a case, and to leave the fee 
determination to the court, and that 
is where it should be. Ordinarily, if the 
plaintiff fails to prevail substantially and 
substantively in his complaint, no legal 
fees whatever would be approved by the 
court and that is why this method of 
dealing with contingent fees is acceptable 
to us. 

Mr. Speaker, it is my intention to move 
the previous question on my earlier 
motion when I conclude my remarks. Be
fore I do so, however, I want to take this 
final opportunity to remind the House 
that it will be this next vote-the vote 
on the previous question-that will de
termine the fate of this critical legisla
tion, and to put it very succinctly and 
forcefully, we will have to either fish 
or cut bait. If those who want to sup
port the type of legislation to enforce our 
antitrust laws, to protect competition, to 
protect the consumers' interests and are 

in support of this kind of legislation, 
then I think that it is up to them to 
support the motion on the previous ques
tion. 

Mr. McCLORY. Mr. Speaker, I ask 
unanimous consent that the gentleman 
have 5 additional minutes. 

The SPEAKER. The gentleman has 
no time left. The Chair has said he has 
1% minutes, and that is all that·can be 
used. 

Mr. RODINO. Mr. Speaker, the Com
mittee on the Judiciary, has studied 
these specific issues for nearly 3 years; 
the House has passed nearly identical 
forms of this very bill four times already 
in this Congress. Yet because of the par
liamentary situation, we have not yet 
enacted this badly needed legislation 
into law. If the previous question is not 
ordered on this next vote, the bill, I am 
afraid, will slip beyond us for the last 
time in this Congress. 

I urge the help of all my colleagues, 
and I am certain American consumers 
will benefit greatly from your support. 

Mr. MCCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Dlinois. 

Mr. McCLORY. I just want to say that 
we have assurances from the other body 
that there will not be a filibuster ·and 
that there will be a prompt vote on the 
two amendments. 

Mr. RODINO. I refuse to yield further 
because, Mr. Speaker, we have no such 
assurances. 

Mr. MCCLORY. I have them in writing, 
as the gentleman knows. 

Mr. RODINO. Mr. Speaker, I move the 
previous question on the motion. 

PARLIAMENTARY INQUmY 

Mr. McCLORY. Mr. Speaker, a parlia
mentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. McCLORY. Mr. Speaker, in view 
of the fact that rule XVII states that "It 
shall be an order-after the previous 
question shall have been ordered on its 
passage, for the ·Speaker to entertain and 
submit a motion to commit, with or with
out instructions, to a standing or select 
committee," and in view of the fact that 
motions to commit are permitted when 
the stage of disagreement · has been 
reached in the context of the considera
tion of conference reports, and in view 
of the fact that prior precedents indicatt:: 
that a motion to commit is in order after 
the previous question has been ordered 
on a motion to concur in a Senate amend
ment <V, 5575), is it absolutely necessary 
to first vote down the previous question 
before I may be recognized to offer a 
motion to commit? · 

The SPEAKER. The answer to the 
specific question is "yes," but the prece
dent cited by the gentleman is not appli
cable in the present situation, since in 
this case the stage of disagreement has 
been reached and therefore the pending 
motion is most preferential as tending to 
resolve the differences between the 
Houses most quickly. · 

Mr. McCLORY. I thank the Chair. 
Mr. ASHBROOK. Mr. Speaker, I had 

sought time to ask questions of the chair
man regarding the effect of this. legisla-
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tion on current labor law. I feel that 
there are a number of areas where unions 
who support this legislation might :find 
themselves with unexpected results not 
to their liking. Not that they would not 
deserve it but at least these questions 
should have been raised. In the Senate on 
September 8, Senator HART obviously 
tried to anticipate some of the problems 
in labor law under parens patriae and 
insert remarks on pages 29343 and 29344. 
I think these remarks muddied the 
water. 

Here are the questions I would have 
asked and the answers I would have 
given. I do not now know what answers 
the chairman would have gotten. 

QUESTIONS AND ANSWERS CONCERNING THE 
LABOR ANTITRUST EXEMPTION 

Q. If a union and an employer agree on 
the price at which the employer must sell 
his products, would the union be exempt 
from the antitrust laws? 

A. No. The Supreme Court clearly stated 
such actions by a union would not be exempt 
from the antitrust laws. Mine Workers v. 
Pennington, 381, U.S. 657, 663, (1965) and 
Meat Cutters v. Jewel Tea, 381, U.S. 676, 689 
(1965). 

Q. Can a union agree with one employer, 
or set of employers, to impose a certain wage 
scale on employees of the employer or em
ployers who are not in the union without 
violating the antitrust laws? 

A. No. The Supreme Court has said such 
an agreement would clearly violate the anti
trust laws. Mine Workers v. Pennington, 381 
U.S. 657, 665-66 (1965). 

Q. Can a union, without violating antitrust 
laws, agree with both contractors and manu
facturers who employ the union's members 
that the contractors will buy goods only from 
the union's local manufacturers and the 
manufacturers will sell in the local area. 
only to the union's contractors? 

A. No. The Supreme Court found such an 
agreement was not exempt from the anti
trust laws in Allen Bradley Co. v. Union, 
325 U.S. 797 (1945). 

Q. Can a union agree with a.n employer 
of its members that the employer will sub
contract work only to firms who also have 
contracts with the union without viola.ting 
the antitrust laws? 

A. No. The Supreme Court clearly held such 
an agreement, or even attempts to force an 
employer to sign such an agreement, would 
violate the antitrust laws. Connell Co. v. 
Plumbers & Steamfitters, 421 U.S. 616, 623-
25 (1975). 

Q. Under the proposed legislation that we 
a.re here considering, would unions be sub
ject to parens patriae suits in each of the 
instances that I have just cited? 

A. Clearly they would where the violation 
could be alleged to have ca.used injury to 
consumers. The examples you cite point up 
the fact that contrary to a. popular assump
tion, unions do not have blanket exemption 
from the antitrust laws. In fact, the ex
amples you cite by no means exhaust the 
t ype of activity which would make labor 
unions vulnerable to parens patriae suits. 

Q. Is there any exemption for labor unions 
written into this b111? 

A. No; there is not. 

Mr. R.An.sBACK. Mr. Speaker, while 
my views on this legislation are well 
known, I want to commend Chairman 
RODINO and other members of the Ju
diciary Committee who have labored long 
and hard to produce this omnibus anti
trust legislation. 

Their endeavors are particularly 
praiseworthy to the extent the House is 
now voting on a more moderate enact
ment, particularly with respect to title 

nI-parens patriae, which differs from 
the many extreme proposals which were 
advocated in the Senate and which are 
elaborated in the report of the Senate 
Committee on the Judiciary and in ex
planations during the voluminous Senate 
debates. 

Among the moderating revisions in 
title III, for which I credit my colleagues 
in this Chamber, are the following: 

First. The preservation of express 
parens patriae terminology, so as to in
sure historic :fiduciary obligations of 
parens patriae, and other common law 
obligations. 

Second. The retention of Clayton Act 
section 4 requirements of "injury" to 
the "property" ' of the natural persons 
for whom action is :filed, as well as the 
required causal nexus that such "injury" 
is actually "sustained" by them "by rea
son of" a Sherman Act violation. 

Third. Extension of all claims which 
properly belong to "any business entity" 
in the chain of distribution or causation. 

Fourth. Judicial determination of the 
amount of any plaintiff's attorney's fee 
awarded in the case of a prevailing 
plaintiff who is entitled to treble dam
ages and costs, "including a reasonable 
attorney's fee." 

Fifth. Limitation of proven "aggre
gate" damages to actions where there has 
been a determination that defendants 
in fact, rather than by inference or im
plication, "agreed to :fix prices in viola
tion of the Sherman Act." 

Sixth. Exclusion from participation in 
parens patriae actions of any private 
person hired on a "percentage" or "any 
other contingency fee basis," excepting 
only the court's "award of a reasonable 
attorney's fee to a prevailing plaintiff" 
as "determined under section 4C (d) 
( 1) "-rather than out of a recovery 
which belongs in full to the State or to 
its residents, or out of proceeds of ac
tions terminated without :findings for a 
"prevailing plaintiff," under section 4C 
( c) or otherwise. 

Seventh. Retention of the authority 
of State legislatures to provide by law 
for the nonapplicability of the Federal 
parens patriae authorization in such a 
State, and to determine by State law 
who, other than the State's chief legal 
officer, is to be authorized to bring 
parens patriae actions under the new 
Federal cause of action established under 
section 4C. 

Eighth. Confirmation that the provi
sions of title III are inapplicable to pre
enactment causes of action, with an ex
press limitation barring claims for "any 
injury sustained prior to the date of en
actment." 

In summary: 
I want to give credit where credit is 

due, and commend Chairman RODINO 
and his collaborators for tnany improve
ments which moderate the more extreme 
positions of the Senate proponents. 

The SPEAKER. The question is on or
dering the previous question. 

The question was taken; and the 
Sp~aker announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. McCLORY. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de
vice, and there were-ayes 215, noes 177, 
not voting 38, as follows: 

[Roll No. 743] 

AYES-215 
Abzug Fraser Ottinger 
Adams Gaydos Patten, N.J. 
Addabbo Gibbons Pattisou, N.Y. 
Allen Gilman. Pepper 
Am bro Green Perkins 
Anderson, Ill. Gude Peyser 
Annunzio Hall, Ili.. Pickle 
&pin Hamilt1.m Pike 
Au Coin Hanley Pressler 
Badillo Hannatord Preyer 
Baldus Harkin Price 
Baucus Harris Randall 
Beard, N..I. Hawkins Rangel 
Bedel~ Hayes, Ind. Rees 
Bergland Hechler, W.Va. Reuss 
~!:~~i Heckler, Mass. ::~=~nd 
B1estet ~~~ Risenhoover 
::~~~::1rd Hightower ~ino 
Blouin Holtzm~n Rogers 
Boland Howard Roncallo 
Bolling Hughe& Rooney 
Bonker- Hungate Rosenthal 
Brademas !chord Rostenkowskl 
Breckinridge i!~~~~ Roush 
:~~~:!Mi Johnson, Ca.lif. ~~1 

Brown, Cali!. Jones,. Ala. Ryan 
Burke, Calif. Jordan St Germain 
Burke, Mass. Kasteruneier Sa.ntin.i 
Burlison, Mo. Keys Scheuer 
Burton, John Koch Schroeder 
Burton, Phillip Krebs Seiberling 
Carney La.Falce 
Carr Lehlnau Sharp 
Clay Long, Md. Shipley 
Collins, Ill. Lundina Simon 
Conte McCloskey ~~!~k 
Conyers McCorrua.ck Smith, Iowa. 
Corman :~~ti Solarz 
Cornell McHugh Spellman 
Cotter McKay Staggers 
D'Amours Madden Stanton. 
Da.niels, N.J. Magulrl! James v. 
Danielson Melcher Stark 
Delaney Meyne:r Steed 
Dellum.> Mezvini;ky Stokes 
Dent Mikva. studds 
Diggs Miller, \Ja.li!. Sullivan 
Dingell Mineta Symington 
Dodd Minish 
Downey, N.Y. Mitchell, Md. ~~::,tlOn 
Downing, Va. Moakley Tsonga~ 
Drinan Moffett Udall 
Duncan, Oreg. Moorhead, Pa. Ullman 
Early Morgan Van D~rlin 
Edgar Moss Vanik 
Edwards, Calif. Mottl Vigoritu 
Ellberg Murphy Ill Waxman 
Evans, Colo. Murphy: N.Y. Weaver 
Evans, Ind. Murtha. Whalen 
Evins, Tenn. Natcher White 
Fary Neal Wilson, C. H. 
Fascell Nedzi Wilson, Tex. 
Fenwick Nix Wirth 
F isher Nolan Wolff 
Fithian Nowak Wright 
Flood Oberstar Yates 
Florio Obey Young, Ga. 
l'"'lowere O'Hara Zablocki 
Ford, Mich. O'Neill Zeferet-.;i 

Abdnor 
Anderson, 

Calif. 
Andrews, N.C. 
Andre'hs, 

N.Da.k. 
Archer 
Armst rong 
Ashbrook 
Bafalis 
Bauman 
Beard, '.l'enn. 
Bell 
Bennett: 
Boggs 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 

NOES-177 
Burke,l<~a. 
Burleson, Tex. 
Butler 
Byron 
Cederbtirg 
Chappeil 
Clancy 
Clausen, 

DonH. 
Clawso11, Del 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Coughhn 
Crane 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Derrick 
Derwtru;Jci 
Devine 
Dickinson 

Duncan, Tenn. 
duPonl; 
Ed wards, Ala. 
Emery 
1'-:nglish 
Erlenbom 
Findle~ 
F'ish 
Flynt 
Foley 
Forsythe 
Fountain 
Frenze~ 
Frey 
Gia.lmo 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassle1 
Guyer 
Hagedorn 
Haley 
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Hall, Tex. 
Hammer-

schm1.dt 
Harsha 
Hefner 
Henderi;on 
Hillis 
Holt 
Horton 
Hubbard 
Hutchiuson 
Hyde 
Jarman 
Jenrett-3 
J ohnsou, Colo. 
Jones, N.C. 
Jones, Okla. 
Karth 
Kasten 
Kaz en 
Kemp 
Kindness 
Kruege:i.· 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lent 
Levitas 
Lloyd, C.:a.llf. 
Lloyd, 'l'enn. 
Long, La. 
Lott 
Lujan 
McCiocy 
Mccollister 
McDonald 

McEweu 
McKin:uey 
Madiga.u. 
Mahon 
Mann 
Martin 
Mathis 
Michel 
Milford 
Miller, 0hio 
Mills 
Mitche1l, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Ca.lit. 
Mosher 
Myers, !nd. 
Myers, :t>a. 
Nichols 
O 'Brien 
Passman 
Paul 
Pettis 
Poage 
Pritchard 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Robertf:I 
Robinson 
Runnels 
Ruppe 
Sarasin 

Satterfield 
Schnee·oeli 
Schulze 
Sebeliu.;; 
Shrive1 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stantou, 

J. William 
Steelml:4n 
Steiger. Wis. 
Stratto.a 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Thornoon 
Treen 
Vander Jagt 
WaggoI.LD.er 
Walsh 
Wampl~r 
Whitehurst 
Whitteu 
Wiggini:; 
Wilson, Bob 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Tex. 

NOT VOTING-38 
Alexander Hebert 
Ashley HelstosJ.d 
Carter Hinshaw 
Chisholm Holland 
Cleveland Howe 
Conlan Johnson, Pa. 
Eckhardt Jones, 'J.'enn. 
Esch Kelly 
Eshleman Ketchum 
Ford, 'I'enn. Matsunaga 
Fuqua. Mazzoh 
Hansen Meeds 
Harrington Metcalte 

The Clerk announced 
pairs: 

Mink 
Pattersun, 

Calif. 
Riegle 
Rose 
Rousseiot 
Sarban~s 
Steiger, Ariz. 
Stephens 
Teagu£> 
Vander Ve~n 
Winn 
Yatron 

the following 

Mr. Hebert with Mr. Johnson of Pennsyl-
vania.. 

Mrs. Mink with Mr. Winil. 
Mr. Mazzoli with Mr. Cleveland. 
Mr. Harrington with Mr. Eshleman. 
Mr. Eckhardt with Mr. Hansen. 
Mr. Ashley with Mr. Ketchum. 
Mr. Sarbanes with Mr. Rousselot. 
Mr. Patterson of California with Mr. Kelly. 
Mr. Yatron with Mr. Steiger of Arizona. 
Mr. Metcalfe with Mr. Carter. 
Mr. Jones of Tennessee with Mr. Esch. 
Mr. Fuqua with Mr. Conlan. 
Mrs. Chisholm with Mr. Ford of Tennessee. 
Mr. Va.nder Veen with Mr. Helstoski. 
Mr. Stephens with Mr. Matsunaga. 
Mr. Riegle with Mr. Holland. 
Mr. Meeds with Mr. Rose. 
Mr. Alexander with Mr. Teague. 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
New Jersey <Mr. Ronmo). 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. COHEN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and r:ays were ordered. 
The vote was taken by electronic de

vice, and there were--yeas 242, nays l:J8. 
not voting 50, as follows: 

Abzug 
Ad runs 
Adda.bbo 
Allen 
Am bro 

[Roll No. 744] 
YEAS-242 

Anderson, DI. 
Annunzio 
Aspin 
Aucoin 
Badlllo 

Baldus 
Baucus 
Beard,R.L 
Bedell 
Bell 

Bergland Hanley Pepper 
Bevill Hanna.tord Perkins 
Biaggi Harkin Peyser 
Biester Harris Pickle 
Bingham Ha.wkin.s Pike 
Blanchtt.rd Hayes, ind. Pressler 
Blouin Hechle1, W. Va.. Preyer 
Boggs Heckler, Mass. Price 
Boland Heinz Pritchard 
Bolling Hicks Railsback 
Bonker Hightower Ra.nda.11 
Bradema.s Holtzmo.n Rangel 
Breckinridge Howara Rees 
Brodhead Hughes Reuss 
Brooks Hungate Richmond 
Broomfield !chord Rinalau 
Brown, Calif. Jacobs Risenhuover 
Burke, Calif. Jeffordi:. Rodino 
Burke, Mass. Johnson, Calif. Roe 
Burliso.a, Mo. Jones, Ala. Rogers 
Burton, Phillip Jones, Okla. Roncaho 
Byron Jordan Rooney 
Carn~y Kasteruneier Rosenthal 
Carr Keys Rostenkowski 
Cohen Koch Roush 
Collins, Ill. Krebs Roybal 
Conte Kruege1.· Russo 
Conyers LaFalce St Gerrua1n 
Corman Leggett Santini 
Cornell Lehman Scheue1· 
Cotter Lloyd, Valif. Schroeder 
D' Amours Long, Md. Seiberhng 
Daniels. N.J. Lundina Sharp 
Danielson McCiocy Shiple} 
Delaney McClosKey Shriver 
Dell ums McCormack Simon 
Dent McDad~ Sisk 
Derrick McFall Skubitz 
Diggs McHugh Smith, rowa. 
Dingell McKay Solarz 
Dod<t McKilll.Ley Spellmtt.n 
Downey, N.Y. Madden Staggers 
Downing, Va. Maguir~ Stanto11, 
Drinan Melche1.· J. William 
Duncan, Oreg. Meyner Stanto:u, 
du Pom; Mezvini;ky Jametl V. 
Early Mikva Steelman 
Edgar Miller, Calif. Stokes 
Edwards, Calif. Mills Studds 
Eilberg Mineta. Sullivan 
Emery Minish Symington 
English Mitchell, Md. Thomp:mn 
Evans, Colo. Mitcheil, N.Y. Thornton 
Evans, md. Moa.kley Traxler 
Evins, 'l.'enn. Moffett Tsonga.s 
Fary Mollohan Udall 
Fascell Moorh&ad, Pa. Ullman 
Fenwick Morgan Van Deo:!rlin 
Findley Moshe1 Vanik 
Fish Moss Vigorito 
Fisher Mott! Walsh 
Fithian Murphy, Ill. Waxman 
Flood Murphy, N.Y. Weaver 
Florio Murtha Whalen 
Flowers Natche1· White 
Foley Neal Wllson, Tex. 
Ford, Mich. Nedzi Wirth 
Fraser Nix Wolff 
Gaydos Nolan Wright 
Gib bona Nowak Wydler 
Gilman Oberstar Wylie 
Gra.dlson Obey Yates 
Grassle.v O'Brien Young, Ga. 
Green O'Hara Zablocki 
Gude O'Neill Zeferettl 
Hall, m. Patten, N.J. 
Hamilton Pattison, N.Y. 

Abdnor 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, '!'enn. 
Bennett 
Bowen 
Breaux 
Brinkley 
Brown, Mich. 
Brown, Ohio 
Broyh11! 
Buchanan 
Burgllner 
Burke, 1'"""'la. 
Burleson, Tex. 
Butler 
Cederberg 
Chappell 
Clancy 

NAYS-138 

Clausen, 
Don li. 

Cla wsou, Del 
Cochrau 
Collins, Tex. 
Conabltl 
Coughlm 
Crane . 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la. Garza. 
Derwilltlki 
Devine 
Dickinson 
Duncar.., Tenn. 
Edwards, Ala. 
Erl en born 
Flynt 
Forsythe 
Foun~am 
Frenzel. 
Frey 
Giaimo 
Ginn 
Goldwater 
Gonzalez 

Goodling 
. Guyer 
Ha.gedom 
Haley 
Hall, Tex. 
Hammer-

schmidt 
Harsha 
Hefner 
Henderson 
Hillis 
Holt 
Horton 
Hubba:rd 
Hutchiuson 
Hyde 
Jarman 
Jenrette 
Johnson, Colo, 
Jones,N.C. 
Kasten 
Kaz en 
Kemp 
Kindness 
Lagomarsino 
Landrum 
Latta 

Lent 
Levitas 
Lloyd, 'l'enn. 
Long, La.. 
Lott 
Lujan 
McColll.ster 
McDonald 
McEweu 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Michel 
Mil!ora 
Miller, uhio 
Montgomery 
Moore 
Moorhead, 

Calif. 

Myers, J.:nd. 
Myers, t>a.. 
Nichols 
Paul 
Pettis 
Poage 
Quie 
Quillen 
Regula 
Rhode& 
Roberts 
Robinsun 
Runnel.;; 
Ruppe 
Sara.sin 
Sa tterfiald 
Schnee·oeli 
Schulz~ 
Sebeliw 
Shuste1· 
Sikes 

Smith, Nebr. 
Snyder 
Spence 
Steiger, Wis. 
Stratto.u. 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Treen 
VanderJagt 
Wa.ggonner 
Wrunpl~r 
Whitehurst 
Whitteu 
Wiggin::; 
Wilson. Bob 
Young, Alaska. 
Young, Fla.. 
Young, Tex. 

NOT VOTING-50 
Alexander 
Ashley 
Burton, John 
Carter 
Chisholm 
Clay 
Cleveland 
Conlan 
Eckhardt 
Esch 
Eshlemd.n 
Ford, Tenn. 
Fuqua. 
Hansen 
Harrington 
Hebert 
Helstosit.i 

Hinshaw 
Hollana 
Howe 
Johnson, Pa. 
Jones, '.L'enn. 
Karth 
Kelly 
Ketchum 
Matsunaga 
Mazzoh 
Meeds 
Metcalte 
Mink 
Ottin_g&r 
Passman 
Patters.Jn, 

Calif. 

Riegle 
Rose 
Rousseiot 
Ryan 
Sar banes 
Slack 
Stark 
Steed 
Steiger, Ariz. 
Stepheus 
Stuckey 
Talcott 
Teague 
Vandel Veen 
Wilson, C. H. 
Winn 
Yatron 

The Clerk announced the following 
pairs: 

Mr. Hebert with Mr. Winn. 
Mrs. Chisholm with Mr. Eshleman. 
Mr. Slack with Mr. Ketchum. 
Mr. Yatron with Mr. Johnson of Penn-

sylvania. 
Mr. Metcalfe with Mr. Steiger of Arizona. 
Mr. Passman with Mr. Carter. 
Mr. Eckhardt with Mr. Hansen. 
Mr. Ashley with Mr. Talcott. 
Mr. Fuqua with Mr. Cleveland. 
Mr. Karth with Mr. Rousselot. 
Mr. Mazzoli with Mr. Kelly. 
Mr. Rose with Mr. Esch. 
Mr. Stephens with Mr. Conlan. 
Mr. Sarbanes with Mr. Ottinger. 
Mrs. Mink with Mr. Alexander. 
Mr. Matsunaga with Mr. Ryan. 
Mr. Harrington with Mr. Meeds. 
Mr. Clay with.Mr. Stark. 
Mr. Jones of Tennessee with Mr. Ford of 

Tennessee. 
Mr. Helstoski with Mr. Riegle. 
Mr. Vander Veen with Mr. Charles H. Wil-

son of California. 
Mr. Teague with Mr. Stuckey. 
Mr. Steed with Mr. Patterson of California. 
Mr. John Burton with Mr. Holland. 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid upon 

the table. 

GENERAL LEA VE 
Mr. RODINO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in-
clude extraneous matter on the motion 
just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
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PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR
TATION TO FILE CERTAIN RE
PORTS 
Mr. HOWARD. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Public Works and Transportation 
may have until midnight tonight, 
Thursday, September 16, 1976, to file re
ports on the following bills: 

H.R. 15134. A bill to amend the Public 
Buildings Act of 1959 in order to preserve 
buildings of historical or architectural sig
nificance through their use for Federal pub
lic buildings and to amend the act of Au
gust 14, 1968, relating to the accessibility 
of certain buildings to the physically handi
capped; 

H.R. 15026. A b111 to authorize reduced 
fare transportation on a space available basis 
for elderly persons and handicapped persons; 

H.R. 12349. A blll to equalize the treat
ment afforded to tax loss carryba.cks in de
termining regional air carrier subsidy; 

H.R. 3647. A b111 to amend the Federal 
Aviation Act of 1958 to permit aliens holding 
permanent residence visas to register aircraft 
in the United States; .and 

H,R. 12484. A blll to amend the Federal 
Aviation Act of 1958, to provide for expedited 
consideration by the Civ'll Aeronautics Board 
of applications for certificates of public con
venience and necessl ty. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

CONFERENCE REPORT ON SENATE 
CONCURRENT RESOLUTION 139, 
SECOND CONCURRENT RESOLU
TION ON THE BUDGET, FISCAL 
YEAR 1977 
Mr. ADAMS. Mr. Speaker, I call up the 

conference report on the Senate concur
rent resolution (S. Con. Res. 139) revis
ing the congressional budget for the U.S. 
Government for the fiscal year 1977, and 
ask for its immediate consideration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER. The Clerk will read 
the conference report. 

The Clerk read the conference report. 
(For conference report and statement, 

see proceedings of the House of Septem
ber 11, 1976.) 

Mr. ADAMS (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the conference report be considered as 
read. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash
ington? 

There was no objection. 
The SPEAKER. The Chair lays be

fore the House the Senate amendment to 
the House amendment, which the Clerk 
will read. 
Th~ Clerk read the Senate amendment 

to the House amendment, as follows: 
In lieu of the matter proposed to be in

serted by the House engrossed amendment, 
insert: 

That the Congress hereby determines and de
clares, pursuant to section 310(a) of the 
Congressional Budget Act of 1974, that for 
the fl.seal year beginning on October 1, 1976-

( 1) the recommended level of Federal rev
enues ls $362,500,000,000, and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $15,300,000,000; 

(2) the appropriate level of total new budg
et authority is $451,550,000,000; 

(3) the appropriate level of total budget 
outlays is $413,100,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in light of economic 
conditions and all other relevant factors is 
$50,600,000,000; and 

( 5) the appropriate level of the public debt 
ls $700,000,000,000. 

SEc. 2. 'Based on allocations of the llPPro
priate level of total new budget authority and 
of total budget outlays as set forth in para
graphs (2) and (3) of the first section of 
this resolution, the Congress hereby deter
mines and declares pursuant to section 310 
(a) of the Congressional Budget Act of 
1974 that, for the fiscal year beginning on 
October 1, 1976, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
is as follows: 

(1) National Defense (050): 
(A) New budget authority, $112,100,000,-

000. 
(B) Outlays, $100,650,000,000. 
(2) International Affairs (150): 
(A) New budget authority, $8,900,000,000. 
(B) Outlays, $6,900,000,000. 
(3) General Science, Space, and Technology 

(250): 
(A) New budget authority, $4,600,000,000. 
(B) Outlays, $4,500,000,000. 
(4) Natural Resources, Environment, and 

·Energy ( 300) : 
(A) New budget authority, $18,200,000,000. 
(B) Outlays, $16,200,000,000. 
(5) Agriculture (350): 
(A) New budget authority, $2,100,000,000. 
(B) Outlays, $2,200,000,000. 
(6) Commerce and Transportation (400): 
(A) New budget authority, $17,200,000,000. 
(B) Outlays, $17,400,000,000. 
(7) Community and Regional Development 

(450): 
(A) New budget authority, $9,550,000,000. 
(B) Outlays, $9,050,000,000. 
(8) Education, Training, Employment, and 

Social Services ( 500) : 
(A) New budget authority, $24,000,000,000. 
(B) Outlays, $22,200,000,000. 
(9) Health (550): 
(A) New budget authority, $40,500,000,000. 
(B) Outlays, $38,900,000,000. 
(10) Income Security (600): 
(A) New budget authority, $155,900,000,000. 
(B) Outlays, $137,200,000,000. 
(11) Veterans Benefits and Services (700): 
(A) New budget authority, $20,300,000,000. 
(B) Outlays .. $19,500,000,000. 
(12) Law Enforcement and Justice (750): 
(A) New budget authority, $3,500,000,000. 
(B) Outlays, $3,600,000,000. 
(13) General Government (800): 
(A) New budget authority, $3,600,000,000. 
(B) Outlays, $3,500,000,000. 
(14) Revenue Sharing and General Purpose 

Fiscal Assistance ( 850) : 

(A) New budget authority, $7,600,000,000. 
(B) Outlays, $7,700,000,000. 
(15) Interest (900): 
(A) New budget authority, $39,600,000,000. 
(B) Outlays, $39,600,000,000. 
( 16) Allowances: 
(A) New budget authority, $700,000,,POO. 

(B) Outlays, $800,000,000. 
( 17) Undistributed Offsetting Receipts 

(950): 
(A) New budget authority, -$16,800,000,-

000. 
(B) Outlays, -$16,800,000,000. 

· Mr. ADAMS (during the reading). Mr. 
Speaker, I ask unanimous consent to dis
pense with further reading of the Senate 
amendment to the House amendment. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash
ington? 

There was no objection. 
MOTION OFFERED BY MR. ADAMS 

Mr. ADAMS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. ADAMS moves to concur in the Senate 

amendment to the House amendment. 

The SPEAKER. The gentleman from 
Washington (Mr. ADAMS) is recognized 
for 1 hour in support of his motion. 

GENERAL LEA VE 

Mr. ADAMS. Mr. Speaker, prior to 
making my remarks, I ask unanimous 
consent that all Members may have 5 
legislative days in which to revise and 
extend their remarks on the Senate Con
current Resolution 139. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 
Mr. ADAMS. Mr. Speaker, I rise in 

strong support of the conference report 
on the second budget resolution for fiscal 
year 1977. This report represents a rea
sonable compromise between the House
and Senate-passed resolutions of last 
week. 

The conferees agreed to the following 
budget aggregates for fiscal year 1977: 

Revenues: $362.5 billion, the same 
amount as in the House resolution and 
$500 million above the Senate resolution 

Budget authority: $451.55 billion, ap: 
proximately $1 billion below the House 
resolution and $4 billion above the Sen
ate resolution, 

Outlays: $413.1 billion, $100 million 
below the House resolution and $300 
million above the Senate resolution, 

Deficit: $50.6 billion, $140 million be
low the House resolution and $200 mil
lion below the Senate resolution, and 

Public debt: $700 billion, the same 
amount as in the House resolution and 
$1 billion below the Senate resolution. 

After adoption of this report, the Con
gress may not consider legislation which 
would reduce revenues below the reve
nue floor, or increase spending above the 
total budget authority and outlay levels 
specified in the resolution. The func
tional amounts in the resolution are not 
ceilings. 

The conference report also provides 
distributions of budget authority and 
outlays by functional categories of the 
budget. I am inserting at this point in 
the RECORD the conferees' agreement on 
these amounts, along with the original 
House and Senate resolutions: 
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[In billions of dollars] 

Senate House Conference Senate House Conference 

FiscaJ?oearN~~?Zn~r~~r!n;~:h~~~t!_= ____________________ 112.1 112. 086 
150 International affairs ______________ ---------- 9.1 8. 770 
250 General science, space and technology_. _____ 4.6 4. 595 
300 Natural resources, environment and energy ___ 18.2 17. 923 
350 Agriculture.--------- ------ ____ -------- ___ 1. 6 2.317 
400 Commerce and transportation _______________ 15.2 17. 699 
450 Community and regional developmenL ______ 7. 5 9. 584 
500 Educat!on, training, employment and social 

services ________________ -- -- -- -- -- -- -- -- 24.0 23. 884 
550 Health ••• ____________ -- __ -- -- -- -- ---- -- -- 40.5 40. 527 
600 Income security_. _______________________ 156. 2 155. 872 
700 Veterans' benefits and services.·------------ 20.3 20. 323 
750 Law enforcement and justice ________________ 3. 5 3.490 
800 General government__--------- -- -------- __ 3.6 3. 556 
850 Revenue sharing and general purpose fiscal assistance. _____________________________ 7.6 7. 617 
900 Interest_ _________________________________ 39.6 40. 400 

Allowances. ___ __ ------------------------- • 7 .860 

112.1 
8. 9 
4.6 

18. 2 
2.1 

17. 2 
9. 55 

24.0 
40. 5 

155.9 
20.3 
3. 5 
3.6 

7. 6 
39. 6 

. 7 

Fiscal year 1977 outlays: 
050 National defense _________________________ _ 
150 International affairs _______________________ _ 
250 General science, space and technology ______ _ 
300 • Natural resources, environment and energy __ _ 
350 Agriculture.------------------------------
400 Commerce and transportation ______________ _ 
450 Community and regional development__ _____ _ 
500 Education, training, employment and social 

services •• __ -------- __ ------ ____ -- __ -- --
550 Health. __ --------------------------------600 Income security __________________________ _ 
700 Veterans' benefits and services _____________ _ 
750 Law enforcement and justice _______________ _ 
800 General government.._------------ ~-------
850 Revenue sharing and general purpose fiscal 

assistance. ____ -------- ________________ _ 
900 Interest_ __ -------------------------------

Allowances __ -------------------------- __ _ 

100. 7 100. 606 100. 65 
6. 9 6. 763 6.9 
4. 5 4. 505 4.5 

16. 0 16. 227 16. 2 
2.0 2.239 2.2 

17.4 16. 984 17.4 
9.0 9. 078 9.05 

22.3 22.187 22. 2 
38.8 38. 960 38. 9 

137.3 137. 000 137. 2 
19.5 19. 539 19. 5 
3.6 3. 571 3.6 
3. 5 3. 534 3.5 

7. 7 7. 657 -7. 7 
39.6 40. 400 39.6 

.8 . 910 .8 
950 Undistributed offsetting receipts _______ ______ -16.8 -16.920 -16.8 950 Undistributed offsetting receipts ____________ _ -16.8 -16. 920 -16.8 

~~~~~~~~~~~~ 

TotaL _______ __ ---- ______________ --- 447.5 452. 583 451. 55 Total. _____________________________ _ 412. 8 413. 240 413. 1 

For the benefit of the House, I would 
like to describe briefly the major dif
ferences between the conference report 
and the House-passed resolution. 

First, in the natural resources, envi
ronmental, and energy function, the con
ference report adopts the Senate reso
lution amount of $18.2 billion in budget 
authority. This amount assumes a higher 
budget authority level for EPA construc
tion grants-$5.7 .. billion, rather than the 
$1.5 billion assumed by the House-and 
no budget authority at this time for the 
proposed Nuclear Fuel Assurance Act, 
rather than the $4 billion in authority 
assumed by the House. 

With respect to the Nuclear Fuel As
surance Act, the conferees agreed that 
there are too many contingencies in
volved in both the authorization and ap
propriations bills to determine precisely 
how much budget authority should be 
provided. Consequently, as the statement 
of managers states: 

Should the authorization and subsequent 
appropria.tions be adopted, they will result 
in budget authority and the Budget Com
mittee would consider the possibility of a 
third budget resolution to cover this re
quirement, taking account of the total budg
etary situation at that time. 

Second, in the commerce and trans
portation function, the conference report 
assumes $2 billion in budget authority 
for the Government National Mortgage 
Association mortgage purchase program, 
rather than the $3 billion assumed by 
the House resolution. In addition, . the 
conference report assumes $500 million 
in budget authority and outlays for ad
ditional subsidies to the Postal Service, 
over the amounts provided in the House 
resolution. These amounts have been 
authorized and are expected to be ap
propriated shortly. 

And third, the conference report as
sumes budget authority and outlays of 
$39.6 billion for interest on the public 
debt, $800 million below the House reso
lution. The amount agreed to -represents 
the best estimates of the two Budget 
Committees and the Congressional 
Budget Office of interest costs for the 
upcoming fiscal year. 

At the end of my remarks, I am insert
ing for the RECORD a more complete leg
islat.ive history of the assumptions for 
each functional category. 

Mr. Speaker, before closing I wish to 

call the House's attention to the out
standing performance by the chairman · 
of the Ways and Means Committee, Mr. 
ULLMAN, and his fellow conferees on the 
tax bill. Through their efforts, the first 
budget resolution target of $362.5 billion 
has been successfully met, a voiding the 
sharp revenue losses contemplated by the 
Senate bill. 

Finally, I want also to thank all House 
Members and the House leadership for 
their full cooperation and support in 
making this new budget process work so 
successfully this year. I believe that 
through our collective efforts we have 
taken a most important step toward re
asserting Congress historic prerogatives 
in setting fiscal and spending policy. 

I want also to thank the members or 
the House Budget Committee whose co
operation and effort have made the com· 
mittee's success this year possible; and 
Senator MusKIE, chairman of the Senate 
Budget Committee, for his outstanding 
job in the Senate. Senator MusKIE's per
formance in making the new process an 
integral part of the Senate's procedures 
is widely appreciated both in the Con
gress and in the Nation as a whole. He 
has always been available to work out 
the many problems which inevitably rise 
when a new process is started. I wish him 
well next year. 
ExPLANATION OF CONFERENCE AGREEMENT ON 

F'uNCI'IONAL CATEGORIES 

050: NATIONAL DEFENSE 

The conference agreement provides budget 
authority of $112.1 billion and outlays of 
$100.650 b11lion. This is an increase of $14 
million in budget authority and $44 million 
in outlays over the House resolution. The 
conference agreement generally supports the 
same assumptions as previously approved by 
the House. It also assumes absorption of 
amounts for pay raises in line with past 
experience. 

150: INTERNATIONAL AFFAmS 

The conference agreement provides $8.9 
billion in budget authority and $6.9 billion 
in outlays. This is an increase of $130 mil
lion in budget authority and $137 million in 
outlays over the House resolution. The levels 
agreed to represent the latest estimates of 
spending from appropriations bills already 
approved, plus an amount to cover the For-
eign Assistance Appropriations Bill still 1n 
conference. 
250: GENERAL SCIENCE, SPACE, AND TECHNOLOGY 

The conference agreement provides budget 
authority of $4.6 billion and outlays of $4.5 

billion. This is an increase of $5 million in 
budget authority over and a decrease of $5 
million in outlays from the House bill. The 
agreement substantially supports the as
sumptions included in the House resolution. 
300: NATURAL RESOURCES, ENVIRONMENT, AND 

ENERGY 

The conference agreement provides budget 
authority of $18.2 billion and outlays of 
$16.2 billion. This is an increase of $277 mil
lion in budg-et authority over and a decrease 
of $27 million in outlays from the House 
resolution. 

While the conference agreement is very 
close' to the House amounts for this func
tion, it involves two internal changes in the 
House assumf)tions. First, the conferees 
agreed to strike the $4 billion in budget au
thority that had been assumed for the Nu
clear Fuel Assurance Act, without prejudic
ing future action of the Congress on this 
program. At the same time, they agreed that 
this program should be an on-budget, rather 
than off-budget program. Second, the con
ferees provided an additional $4.2 billion al
lowance in budget authority fgr EPA con
struction grant programs. 

350: AGRICULTURE 

The conference agreement provides budget 
authority of $2.1 b1111on and outlays of $2.2 
billion. This ls a decrease of $217 million in 
budget authority and $39 million in outlays 
from the House resolution. The only signifi
cant change is a $224 million reduction be
low the House resolution in budget author
ity assumed for reimbursement to the Com
modity Credit Corporation for net realized 
losses. Both Houses are assuming $25 million 
of budget authority and outlays for agricul
ture research expansion, and an increase of 
$300 million for outlays to reflect a higher 
program level for short-term commodity 
sales. 

400: COMMERCE AND TRANSPORTATION 

The conference agreement provides budget 
authority of $17.2 bllllon and outlays of 
$17!4 b111ion. This is a deorease of $499 mil
lion in budget authority from and an in
crease of $416 million in outlays over the 
House resolution. 

The agreement provides $2 billion in budg
et authority for the Government National 
Mortgage Associaition's program of mortgage 
market support, and $500 million in budget 
authority and outlays for additional pay
mepts to the Postal Service during FY 1977. 
In addition, funds are provided to cover 
anticipaited supplemental requirements in 
the transportation area. Potential items to 
be covered include general fund highway 
programs, aidditional railroad requirements, 
mass transit substfstute projeots under the 
Interstate Transfer provisions of the High
way Act, and additional liquidating cash to 
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cover the planned level of Airport Develop
ment Grants for the Transition Quarter and 
FY 1977. 

450: COMMUNITY AND REGIONAL 

DEVELOPMENT 

The conference agreement provides budget 
authority of $9.55 billion and outlays of $9.05 
bil11on. This is a d.ecrease of $34 million in 
budget authority and $28 million in outlays 
from the House resolution. 

The Senate conferees agreed to adopt the 
position taken by the House conferee.5 that 
sufficient budget authority be provided 
Within the FY 1977 totals to accommodate 
enactment of the pending supplemental ap
propriations for public works and employ
ment. The conference agreement indicates 
the conferees' view that if funding for this 
program occurs in the transition quairter, 
the $2 billion included for this purpose in 
FY 1977 should not be available for any 
other purpose. 
500: EDUCATION, EMPLOYMENT, TRAINING AND 

SOCIAL SERVICES 

The conference agreement provides budget 
authority of $24.0 billion and outlays of $22.2 
blllion. This is an increase of $116 milUon in 
budget authority and $13 million outlays 
over the House resolution. the increases will 
cover estimates of needed funds for em
ployment and training activities. The con
ference agreement reaffirms the Congres
sional policy to provide funding for 500,000 
temporary public service jobs by the end of 
the fiscal year. 

550: HEALTH 

The conference agreement provides budget 
authority of $40.5 billion and outlays of $38.9 
billion. This is a decrease of $27 million 
in budget authority and $60 million in out
lays from the House resolution. 

The conference agreement provides the 
following: 

( 1) budget authority for Medicare is in
cluded at $23 .100 billion and outlays at 
$21.850 billion; 

(2) for the Medicaid program, the House 
resolution had provided the current law 
estimate of $10 .235 blllion in budget author
ity and $10.169 billion in outlays; the Senate 
resolution provided $10.000 blllion in budget 
authority and outlays; the conferees agreed 
to a budget authority and outlay level of 
$10.100 billion; the reduction from the cur
rent law estimate is based on anticipated 
initiatives to control fraud and abuse; the 
totals will permit an anticipated supple
mental of about $800 mil11on; and 

(3) for all health programs other than 
Medicare and Medicaid, the conferees agreed 
to provide budget authority of $7.300 billion 
and outlays of $6.950 billion; these amounts 
are in recognition of the need to fund several 
important health programs not included in 
the Labor-HEW Appropriation bill because of 
late enactment or absence of authorization 
legi.slation; budget authority of $700 million 
and outlays of $290 million are included 
Within the totals for these programs. 

600: INCOME SECURITY 

The conference agreement provides budget 
authority of $155.9 billion and outlays of 
$137.2 blllion. It reflects the House resolution 
estimate for budget authority. Outlays are 
increased by $0.2 billion over the House reso
lution due to a re-estimate of current policy 
costs for unemployment compensation. 

The conference agreement reflects the fol
lowing assumptions regarding major pending 
legislation included in the House resolution: 

Enactment of the Supplemental Security 
Income Amendments (H.R. 8911). 

Elimination of the one-percent k icker with 
either the modification in the intervals be
tween cost-of-living adjustments proposed by 
the Chairman of the Post Office and Civil 
Service Committee, or with the semi-annual 
adjustments included in a Senate amendment 
to the Legislative Appropriations blll. 

Extension of special unemployment assist
ance (SUA), as reported to the full commit
tee on Ways and Means (H.R. 14970). 

The revenue impact from the Unemploy
ment Compensation Amendments of 1976 
(H.R. 10210). 

700: VETERANS BENEFITS AND SERVICES 

The conference agreement provides budget 
authority of $20'.3 billion and outlays of $19.5 
billion. This is $23 million in budget author
ity and $39 million in outlays below amounts 
assumed in the House resolution. The slight 
reductions involve new entitlement authority 
for veterans programs. 

750: LAW ENFORCEMENT AND JUSTICE 

The conference agreement provides budget 
authority of $3.5 billion and outlays of $3.6 
bil11on. This is an increase of $10 million in 
budget authority and $29 mllion in outlays 
over the House resolution. There were no sub
stantive differences between the House and 
Senate resolutions. The House conferees ac
cepted the slightly higher Senate figures. 

800 : GENERAL GOVERNMENT 

The conference agreement provides budget 
authority of $3.6 billion and outlays of -$3.5 
billion. This is an increase of $44 million in 
budget authority over and a decrease of $34 
million in outlays from the House resolution. 
There were no substantive differences be
tween the two resolutions. The House con
ferees accepted the Senate figures, which 
were slightly higher in budget authority and 
slightly lower in outlays. 
850: REVENUE SHARING AND GENERAL PURPOSE 

FISCAL ASSISTANCE 

The conference agreement provides budget 
authority of $7.6 billibn and outlays .:>f $7.7 
billion. This is a decrease of $17 million in 
budget authority from and an increase of 
$43 mlllion in outlays over the House resolu
tion. There were no substantive differences 
between the two resolutions. The House con
ferees accepted the Senate figures, which 
were slightly lower in budget a11thority and 
slightly higher in outlays. 

900: INTEREST 

The conference agreement provides budget 
authority of $39.6 blllion and outlays of $39.6 
blllion. This is a decrease of $800 million in 
budget authority and outlays from the House 
resolution. In view of recent and anticipated 
trends in money market conditions, the con
ferees accepted the lower Senate figure for 
interest on the public debt. 

ALLOWANCES 

The conference agreement provides budget 
authority of $700 million and outlays of $800 
million. This is a decrease of $160 million in 
budget authority and $110 million in outlays 
from the House resolution. The con!erees 
agreed that it 1s reasonable to assume absorp
tion in line with past experience for the 
anticipated pay raise for non-Defense 
agencies. 

950: UNDISTRIBUTED OFFSETTING RECEIPTS 

The conference agreement assumes re
ceipts of -$16.8 billion in budget authority 
and outlays. This is $120 mlllion lower in re
ceipts than assumed in the House resolution. 
Tl'le conferees adopted the Senate figures, re
flecting a re-esttmare of the amount of inter
est to be paid to government trust funds, 
consistent With the conference agreement on 
the Interest function. 

Mr. Speaker, I yield to the gentleman 
from Ohio <Mr. LATTA) for purposes of 
debate only. 

Mr. LA'ITA. Mr. Speaker, I do not in
tend to support this conference report, 
for the reasons just given by the gentle
man from Washington. These are almost 
the same figures that left the House. 
They are much too high. They provide 
for $700 billion in national debt next 

year. The deficit for next fiscal year will 
be $50.6 billion. The budget authority 
will be $451.55 billion. Outlays will be 
$413.1 billion, and there will be revenues 
of only $362.5 billion. 

Mr. Speaker, since there has been so 
little change in this budget resolution, I 
am constrained to oppose it. 

Mr. Speaker, except for a major in
crease in budget authority for EPA con
struction grants and the elimination of 
all budget authority for the Nuclear Fuel 
Assurance Act, and a few minor adjust
ments, this conference report is substan
tially the same as the budget resolution 
that cleared the House last week. I do 
not support this conference report. 

This legislation promises more of the 
same economic policies that have weak
ened and will continue to weaken our 
economy. It calls for more Federal 
spending. This approach preserves an 
evil that people at the grassroots in both 
parties-Democrats and Republicans 
alike want to see dealt with etfectively
and that is Government that is growing 
far too fast and too big. 

Under the fiscal plan contained in this 
resolution, the public debt will soar to 
an unbelievable $700 billion by the end 
of fiscal year 1977. That figure is even 
more scary when you realize that almost 
half of that amount, $320 billion, has 
been piled on over just the last 15 years. 
Let me point out to my colleagues that 
adding $320 billion to the national debt 
means an additional tax burden of over 
$1,500 for every man, woman, and child 
in the country. Think of that, an addi
tional $1,500 burden for every man, 
woman, and child in the Nation racked 
up in just the last 15 years. Can there be 
any doubt that Federal spending trends 
have to be turned around. 

These tremendous amounts of Federal 
deficit spending have contributed much 
to our combined inflation/unemployment 
problem today. Inflation has been low
ered very encouragingly since 1974 from 
the 11-percent range to the 5-percent 
range. But inflation threatens to soar 
again if Government spending is not 
brought under control. 

Unfortunately, it hardly seems that 
this legislation promises the spending 
restraints that are needed. It includes, 
for example, start-up funds for two 
measures whose combined budgetary im
pact could be well over $130 billion annu
ally. These are for national health in
surance legislation and the discredited 
Hawkins-Humphrey bill. It neglects the 
President's block grant proposals which 
would improve services and cut costs in 
the areas of health, social services, edu
cation, and child nutrition by consoli
dating the existing tangle of some 59 
categorical programs. Instead of saving, 
it is business as usual. 

On the tax side, the budget resolution 
goes in the wrong direction. What we 
should be providing is additional income 
tax relief to the individual income tax
payers, such as an increase in the per
sonal exemption from $750 to $1.000, 
raising the standard deduction, and re
ducing the tax rate as proposed by the 
President. 

The Congress with the help of the new 
budget process can and must exercise 
improved economic leadership and exert 
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some budgetary leadership for the bene
fit of all of the people of the Nation. 
Regrettably, this budget resolution does 
not do this and I must OPPoSe it. 

Mr. MORGAN. Mr. Speaker, I rise in 
support of the conference report on Sen
ate Concurrent Resolution 139, the sec
ond concurrent resolution on the budget 
for fiscal year 1977. 

Adoption of this conference report will 
demonstrate that the new bongressional 
budget process is workable. 

It will show that the Congress can 
successfully deal with the Federal budget 
on a total rather than a piecemeal basis. 

It will prove that the Congress can 
live within its budget targets. 

Finally, it demonstrates that the Con
gress can set its own budget priorities 
without merely reacting to the Presi
dent's budget. 

I wish to commend the distinguished 
chairman of the House Budget Commit
tee and his colleagues on the committee 
for their diligent efforts to make the new 
process successful. The conference re
port, .in my opinion, reflects the views 
and actions of the authorizing and Ap
propriations Committees in a fair and 
balanced way. Such cooperation between 
the Budget Committees and the other 
committees is essential to the continued 
viability of the budget system. 

I particularly want to compliment 
Chairman ADAMS for his leadership in 
reaching this fiscal-milestone. 

I would also like to commend those 
Members of the House who rejected the 
amendment to the resolution offered last 
Thursday which would have arbitrarily 
cut the international affairs function by 
10 percent. 

Such a reduction, of course, would 
nullify many important U.S. programs 
abroad and seriously impair the conduct 
of U.S. foreign policy. The fact that the 
amendment was defeated shows that the 
House, and Congress as a whole, reject 
the notion that severe cuts in the inter
national affairs category are 'in the na
tional interest. 

Mr. Speaker, I urge the adoption of 
the conference report. 

Mr. BADILLO. Mr. Speaker, with deep 
regret, I find myself once again com
pelled to vote against the conference re
port on Senate Concurrent Resolution 
139, the second concurrent resolution on 
the budget for fiscal year 1977. 

The original raison d'etre, of course, 
for adopting the congressional budget 
process was to establish more acceptable 
and realistic budgetary goals and prior
ities for our Nation. Unfortunately, this 
laudable objective has not been realized. 
Congress, too, appears to have fallen into 
the trap of labeling ".sacrosanct" pro
grams for the military and "expendable" 
programs designed to deal with our 
urgent social needs. Once again, the tail 
is wagging the dog. 

Mr. Speaker, I am aware of the fact 
that the committee has an exceedingly 
difficult task in bringing about an ac
ceptable and workable balance between 
our resources and needs. I sincerely hope 
that by the time it considers the next 
budget resolution, it will attain this dif
ficult goal. In the meantime, I must once 
again cast a "no" vote for the budget. 

Mr. ALEXANDER. Mr. Speaker, put-

ting a congressional halter on the Fed
eral budget may very well be the most 
important action we can take this cen
tury. During the past half century the 
President and the executive branch have 
dominated the Federal budget process. 

In 1974 the Congress took decisive ac
·tion to put an end to this domination by 
passing the Congressional Budget Con
trol and Impoundment Act. I am proud 
that I sponsored that law and to have had 
part in its passage. The Federal budget 
resolution we are dealing with today was 
written under that law. 

We are still facing some thorny eco
nomic problems that this law can help 
us solve. They include: 

Working for tighter controls on Fed
eral spending; 

Putting the brakes on inflation rates 
and keeping them there; 

Achieving a balanced Federal budget; 
Ending the need for Federal deficit 

spending; and 
Creating a national economy in which 

business and industry can produce at full 
capacity, generating jobs for all per~ons 
who are willing and able to work. 

I believe that we have made major pro
gress toward Federal budget reform. We 
have taken substantial steps toward put
ting Congress back into possession of its 
constitutional responsibility for budget 
making and Federal spending. 

Last year the Congress went through a 
"trial" session to see how well this new 
law would operate. This year the law has 
been in full force. 

Though it is not generally recognized, 
at this time, I think that Congress can 
take a well-earned bow for the progress 
we have made. At the same time, I be
lieve that we must redouble our efforts to 
reach a balanced Federal budget position 
in the near future. 

Last year Congress drafted its own 
Federal budget and by sticking with it we 
were able to cut the anticipated 1975 defi
cit by $10 billion. At the same time we 
enacted programs to help business and 
industry recover from the recession, to 
reduce inflation, and to increase jobs. 

With this budget resolution on the 1978 
budget under consideration today we are 
proposing to narrow even furtller the gap 
between the income and outgo of Federal 
dollars. It is estimated that, if we work 
carefully and keep to the trends being 
set in our overall budgetmaking process 
this year we can achieve a balanced budg
et and sharply reduce unemployment by 
1980, while, at the same time, keeping 
the lid on the inflation cooker. 

A Federal budget under control and 
in balance, and without excessive infla
tion or unemployment, will obviously 
mean making some hard choices about 
which programs to expand or reduce or 
keep at the same spending levels. 

This Federal budgetmaking trail we 
are following now is critically important. 
It is helping move us toward a balanced 
budget. It is giving Congress more firm 
control over the setting of priorities on 
what we will spend, how, where, and 
when. The deficit proposed in the coming 
year is $25 billion less than the one pro
posed last September for 1976. 

For the first time we are getting a real 
look at the budget as a whole rather than 
as a collection of parts. This system of 

budget formulation Congress has estab
lished gives Congress a better chance of 
making the right decisions on the hard 
choices before us in our effort to control 
Federal spending and infiation and ayoid 
a new round of recession. 

Mr. ASHBROOK. Mr. Speaker, I 
strongly oppose the conference report to 
Senate Concurrent Resolution 139, the 
second concurrent resolution on the 
budget. This resolution continues the 
same irresponsible spending policies that 
have created and fueled our problems 
of inflation, unemployment, and high in
terest rates. 

Since first being elected to Congress 
I have warned my colleagues that there 
must be a limit to Government spending. 
1 have repeatedly stated that the reck
less spending habits advocated by liberal 
politicians could prove disastrous to the 
economy of the Nation. 

The Congress, however, has enacted 
new spending program after new spend
ing program without regard to cost. To. 
finance these programs it has resorted 
to massive deficit spending for 15 of the 
past 16 years. And now Americans are 
paying the price for this recklessness. 
We are suffering from inflation, unem
ployment, and high interest rates. 

I had hoped that the Congress would 
learn something from this tragic affair. 
That does not seem to be the case, how
ever. Instead of fiscal responsibility, the 
second concurrent resolution on the 
budget calls for more of the same huge 
deficit spending that has created our 
problems in the first place. 

House Concurrent Resolution 728 pro
poses budget outlays totalling $413.1 bil
lion. This is approximately $38 billion 
higher than the budget resolution ap
proved by Congress last November and 
over $13 billion more than the admini
stration request. 

The level of Federal spending has shot 
up astronomically over the po:>st few 
years. Total budget outlays, which did 
not hit the $100 billion mark until the 
1960's, have now swollen to four times 
that amount in little over a decade. 

The failure of Congress to bring Fed
eral expenditures under control has 
grave implications for the future. Th.is 
tremendous growth in resources con
sumed by the Government poses a. threat 
to our economic system and individual 
liberty. 

The extent of the danger can be seen 
in the majority report. It states that 
even if no new program initiatives are 
taken during the next 4 fiscal years, 
spending would increase from $413 bil
lion to $549 billion by fiscal year 1981. 
Such an increase would largely devour 
the expected growth in tax revenues. The 
exact language of the report is as follows: 

As the Committee's 5-year projection of the 
fl.seal year 1977 budget resolution makes 
clear (see Appendix G), even if no new 
budget program initiatives are taken during 
the next four fl.seal years, spending will in
crease from $413 billion in fl.seal year 1977 
to $549 blllion 1n fiscal year 1981. This in
crease of approximately $136 bi111on wm 
nearly absorb the substantial growth in reve
nues expected to result from the continued 
economic recovery assumed in the projec
tion, after taking into account the current 
deficit level. 
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Steps must be taken now to eliminate 
unnecessary governmental programs and 
cut back on wasteful spending. The pres
ent Congress, however, is unwilling to do 
this. Instead of working on ways to re
duce spending, the Congress envisions 
passing new costly Federal programs that 
would mean still bigger Government. 
These include start-up funds for such 
socialistic legislation as the Hum.phrey
Hawkins bill, which could cost $20 billion 
or more and national health· insurance, 
which could cost between $50 and $100 
billion. This is sheer stupidity. 

Also disturbing is the deficit level set 
forth in the resolution. The Committee 
on the Budget recommends a fiscal year 
1977 deficit of $50.6 billion. When coupled 
with the $75 billion deficit for fiscal year 
1976, the Congress will have run up a 
$125 billion overall deficit in only 2 years. 
To show the magnitude of this figure, it 
exceeds the entire increase in the na
tional debt from 1947 through June of 
1971. 
· The huge deficits piled up by Congress 
are becoming a tremendous burden on 
the taxpayers of this Nation. Interest on 
the debt for fiscal year 1977 is estimated 
to be $43.9 billion. This is more than 10 
percent of the total budget outlays. 

Congress is saddling present and future 
taxpayers with too heaVY a load. We can
not afford to continue adding billions and 
billions of dollars to the public debt. 
Spending must be brought into line with 
revenues. 

Mr. ARMSTRONG. Mr. Speaker, with 
adoption of this resolution, Senate Con
current Resolution 139, the House com
pletes the first full cycle of the new con
gressional budget process. Today ought 
to be an occasion for celebration. Today 
Members of Congress could and should 
be showing concern for the future of this 
Nation by adopting the lower spending 
targets that would promote the economic 
well-being of America. 

But instead of reflecting restraint, this 
budget calls for an outlay deficit of over 
$50 billion for fiscal 1976-77, for budget 
authority $89 billion above revenues and 
raises the national debt to $700 billion
a travesty of the responsible budgeting 
which Congress promised the Nation 
when the new process was established a 
year ago. 

By legislating a deficit of such stu
pendous proportions, Congress forces the 
Nation to risk renewed inflation, unem
ployment and declining productivity and 
economic sluggishness which have be
come depressingly familiar in recent 
years. I share the concern so well ex
pressed by my colleagues Messrs. LATTA, 
CEDERBERG, SCHNEEBELI, BROYHILL, DEL 
CLAWSON, SHRIVER, CONABLE, and Mrs. 

· HOLT in the minority views which accom
panied this resolution. Thoughtful Amer
icans would do well to reflect on the 
issues which they have forcefully raised. 

Somehow the deficits which Congress 
has enacted during the past 2 years are 
so large as to overload our sense of pro
portion. Somehow we have become numb 
to the realization of how very, very large 
our spending and deficits have become. 
I would like to put the situation and re
cent trends into perspective. 

In the current fiscal year, the deficit 
alone is as large as the total of all Fed
eral spending only two decades ago. 

Just the interest on Federal debt
$40.4 billion-is more than the Federal 
Government spent for all outlays for the 
entire period from the Revolutionary 
War to World War I, twice as much as 
the Federal budget for all the years from 
1789 to 1900, more than the total for all 
Federal spending for any single year prior 
to 1943-just the interest! 

It took 186 years for the Federal budg
et to reach $100 billion in 1962; in the 
next 9 years we reached the $200 billion 
mark; with 4 more years, $300 billion; 
now Federal spending has zoomed past 
$400 billion. 

Even more ominous than the actual 
amount of spending in dollars is the ris
ing share of our income which is going to 
Federal, State, and local government. 
This proportion has increased from 10 
percent in 1929 to 18 percent in 1940, 21 
percent in 19.50, 27 percent in 1960, 32 
percent in 1970, and is now over one
thirp and still rising. Literally the "aver
age" American now works the first 4 
months of each year to pay the cost of 
government. 

How this could happen in a Nation 
born in a revolution sparked by excessive 
and unjust taxation is an issue beyond 
the scope of the debate on this resolution. 
But the trend toward greater and greater 
government spending must be prime 
concern to anyone who understands 
the inseparability of economic freedom 
from other cherished liberties. I do not 
know where the breaking point is. But 
it is impossible to believe that freedom 
of worship, free speech, free press, free
dom of association, travel, and other 
traditional freedoms can survive the in
definite continuation of the trend of 
government taking more and more of 
our income each year. 

Where do we begin? It does not seem 
that Congress is capable of putting a 
bloated bureaucracy on a diet. Of the 
some $3 billion in savings suggested in the 
first concurrent resolution, passed May 
14, 1976, this Congress has been able to 
act on only half that amount. Yet each 
Member will return to his or her district 
and agree with the voters at home that 
"we need to reduce government spend
ing." The budget process under which we 
are considering this resolution is certain
ly a step in the right direction but, spend
ing totals included here should make it 
obvious to everyone that we have a long 
way to go for real budget reform. Until 
we adopt procedures long used by State 
governments-zero based budgeting and 
constitutional prohibitions against defi
cit spending, we are deceiving ourselves 
and our constituents by assuming a Con
gress collectively accountable to no one 
will somehow act differently in the future 
than it has in the past. 

Mr. Speaker, for these reasons, I am 
constrained to vote against this budget 
resolution. 

Mr. FRENZEL. Mr. Speaker, the final 
budget resolution returns to us from con
ference committee in about the same 
sorry state in which it left the House; 
$413 billion in spending and $51 billion 
in deficits simply cannot be justified. 

At this time, I must conclude that the 
budget process has been an educational 
adventure, but it surely hasn't done 
much for the taxpayers. One can only 
hope that the education will be of some 
benefit next year. 

I also note that between the Congres
sional Budget Office and the staffs of 
both Budget Committees, we have added 
more than 400 employees. That's been a 
great WPA program for underemployed 
economists, but the costs of this vast 
army of budgeteers have probably ex
ceeded any savings it might accidentally 
have caused. 

Let us hope that next year the Budget 
Committees exercise at least a little of 
their own discretion rather than simply 
adding up all the spending requests of 
paternalistic subcommittee chairmen. 
That is the only way the budget process 
can become more than an early warn
ing of the extent of the annual fiscal in
sanity. 

Mr. ADAMS. Mr. Speaker, I move the 
previous question on the motion. 

The previous question was ordered. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
Washington <Mr. ADAMS). 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 234, nays 143, 
not voting 53, as follows: 

[Roll No. 745] 

YEAS-234 
Abzug Cotter Hawkins 
Adams D' Amours Hayes, Ind. 
Addabbo Danielson Hecbler, w. Va. 
Ambro de la Garza Heckler, Mass. 
Anderson, Delaney Hefner 

Calif. Dent Henderson 
Annunzio Derrick Hicks 
Aspin Diggs Hightower 
Au Coin Dingell Holtzman 
Baldus Dodd Horton 
Baucus Downey, N.Y. Howard 
Bedell Downing, Va. Hungate 
Bennett Drinan Jarman 
Bergland Duncan Oreg. Jenrette 
Bevill Duncan: Tenn. Johnson, Calif. 
Biaggi Early Jones, Ala. 
Bingham Edgar Jones, N.C. 
Blanchard Edwards, Calif. Jones, Okla. 
Blouin Ell berg Jordan 
Boggs Emery Karth 
Boland English Kazen 
Bolling Evans, Colo. Keys 
Bowen Evins, Tenn. Koch 
Brademas Fary Krebs 
Breckinridge Fascell Krueger 
Brodhead Fenwick La.Falce 
Brooks Flood Landrum 
Brown, Calif. Florio Leggett 
Burke, Calif. Flowers Lehman 
Burke, Mass. t Foley Levitas 
Burleson, Tex. Ford, Mich. Lloyd, Calif. 
Burlison, Mo. Fraser Long, La. 
Burton, Phlllip Gaydos Long, Md. 
Carney Giaimo McCormack 
Carr Gibbons McDade 
Clausen, · Ginn McFall 

Don H. Gude McHugh 
Clay Hall, Ill. McKay 
Cohen Hamilton McKinney 
Collins, Ill. Hanley Madden 
Conte Hanna.ford Maguire 
Corman Harkin Mahon 
Cornell Harris Mathis 
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Meyn er Preyer Stokes 
Mezvinsky Price Stratton 
Mikva Rangel Stuckey 
Milford Rees Studds 
Miller, Calif. Reuss Symington 
Mills Richmond Taylor, Mo. 
Mineta Rinaldo Taylor, N.C. 
Minish Risenhoover Thompson 
Mitchell, Md. Roberts Thornton 
Mitchell, N.Y. Rodino Traxler 
Moakley Roe Tsongas 
Moffett Rogers Udall 
Mollohan Roncalio Ullman 
Moorhead, Pa. Rooney Van Deerlin 
Morgan Rosenthal Vanik 
Mosher Rostenkowski Vigorito 
Moss Roush Walsh 
Murphy, Ill. Roybal Waxman 
Murphy, N.Y. Russo Weaver 
Murtha St Germain Whalen 
Natcher Santini White 
Neal Scheuer Whitten 
Nedzi Seiberling Wilson, Bob 
Nichols Sharp Wilson, C. H. 
Nix Shipley Wilson, Tex. 
Nolan Sikes Wirth 
Nowak Simon Wolff 
Oberstar Sisk Wright 
Obey Slack Yates 
O'Neill Smith, Iowa Young, Ga. 
Patten, N.J. Solarz Young, Tex. 
Pattison, N.Y. Spellman Zablocki 
Pepper Staggers Zeferetti 
Perkins Stanton, 
Peyser J. William 
Pickle Stanton 
Pike Jamesv. 
Poage Steed 

NAYS-143 
Abdnor Fithian Miller, Ohio 
Allen Flynt Montgomery 
Anderson, ID. Forsythe Moore 
Andrews, N.C. Fountain Moorhead, 
Andrews, Frenzel Calif. 

N.Dak. Frey Mott! 
Archer Gilman Myers, Ind. 
Armstrong Gonzalez Myers, Pa. 
Ashbrook Goodling O'Brien 
Badillo Gradison Ottinger 
Bafalis Grassley Paul 
Bauman Guyer Pettis 
Beard, Tenn. Hagedorn Pressler 
Bell Haley Pritchard 
Biester Hall, Tex. Quie 
Breaux Hammer- Quillen 
Brinkley SChmidt Railsback 
Broomfield Harsha Randall 
Brown, Mich. Hillis Regula 
Brown, Ohio Holt Robinson 
Broyhill Hubbard Runnels 
Buchanan Hughes Ruppe 
Burgener Hutchinson Saras in 
Burke, Fla. Hyde Satterfield 
Butler I chord Schnee bell 
Byron Jacobs Schroeder 
Cederberg Jeffords Schulze 
Clancy Johnson, Colo. Sebelius 
Clawson, Del Kasten Shriver 
Cochran Kastenmeier Shuster 
Collins, Tex. Kemp Skubitz 
Conable Kindness Smith, Nebr. 
Conyers Lagomarsino Snyder 
Coughlin Latta Spence 
Crane Lent Steelman 
Daniel, Dan Lloyd, Tenn. Steiger, Wis. 
Daniel, R. W. Lott Symms 

, Davis Lujan Thone 
Dellums Lundine Treen 
Derwinski Mcclory Vander Jagt 
Devine Mccloskey Waggonner 
Dickinson Mccollister Wampler 
du Pont McDonald Whitehurst 
Edwards, Ala. McEwen Wiggins 
Erl en born Madigan Wydler 
Evans, Ind. Mann Wylie 
Findley Martin Young, Alaska 
Fish Melcher Young, Fla. 
Fisher Michel 

NOT VOTING-53 
Alexander Fuqua Matsunaga 
Ashley Goldwater Mazzoli 
Beard R.I. Green Meeds 
Bonker Hansen Metcalfe 
Burton, John Harrington Mink 
Carter Hebert O'Hara 
Chappell Heinz Passman 
Chisholm Helstoski Patterson, 
Cleveland Hinshaw Calif. 
Conlan Holland Rhodes 
Daniels, N.J. Howe Riegle 
Eckhardt Johnson, Pa. Rose 
Esch Jones. Tenn. Rousselot 
Eshleman Kelly Ryan 
Ford, Tenn. Ketchum Sar banes 

Stark Sullivan Vander Veen 
Steiger, Ariz. Talcott Winn 
Stephens Teague Yatron 

The Clerk announced the following 
pairs: 

Mr. Dominick V. Daniels with Mr. Rhodes. 
Mr. Hebert with Mr. Johnson of Penn-

sylvania. 
Mr. Passman with Mr. Eshleman. 
Mr. Matsunaga with Mr. Carter. 
Mr. O'Hara with Mr. Steiger of Arizona. 
Mrs. Chisholm with Mr. Conlan. 
Mr. Ashley with Mr. Talcott. 
Mr. Fuqua with Mr. Kelly. 
Mr. Teague with Mr. Heinz. 
Mrs. Sullivan with Mr. Cleveland. 
Mr. Eckhardt with Mr. Rousselot. 
Mr. Helstoski with Mr. Winn. 
Mr. Stephens with Mr. Esch. 
Mr. Jones of Tennessee with Mr. Goldwater. 
Mr. Green with Mr. Hansen. 
Mr. Chappell with Mr. Ketchum. 
Mr. Mazzoli with Mr. Alexander. 
Mrs. Mink with Mr. Holland. 
Mr. Sarbanes with Mr. Metcalfe. 
Mr. Yatron with Mr. Vander Veen. 
Mr. Ryan with Mr. Meeds. 
Mr. Bonker with Mr. John Burton. 
Mr. Ford of Tennessee with Mr. Rose. 
Mr. Harrington with Mr. Beard of Rhode 

Island. 
Mr. Patterson of California with Mr. Stark. 

Mr. QUIE changed his vote from "yea" 
to "nay." 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 

MAKING APPROPRIATIONS FOR THE 
DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL
FARE, AND RELATED AGENCIES 
FOR THE FISCAL YEAR ENDING 
SEPTEMBER 30, 1977 

Mr. FLOOD. Mr. Speaker, in accord
ance with the unanimous-consent request 
granted yesterday, I call up the con
ference report on Senate amendment No. 
68 to the bill H.R. 14232, making ap
propriations for the Department of 
Labor, and Health, Education, and Wel
fare, and related agencies, for the fiscal 
year ending September 30, 1977, and for 
other purposes. 

The Clerk read the title of the bill. 
The Clerk read the conference report. 
<For conference report see proceedings 

of the House of September 15, 1976.) 
The SPEAKER. The Clerk will report 

the amendment in disagreement. 
AMENDMENT IN DISAGREEMENT 

The Clerk read as follows: 
Senate amendment No. 68, page 39, line 5, 

strike out: 
"SEC. 209. None of the funds appropriated 

under this Act shall be used to pay for 
abortions or to promote or encourage abor
tions." 

MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. FLOOD moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 68 and concur therein 
with an amendment, as follows: Restore the 
matter stricken by sa.id amendment a.mended 
to read as follows: 

"SEC. 209. None of the funds contained in 
this Act shall be used to perform abortions 
except where the life of the mother would 
be endangered if the fetus were carried to 
term. 

The SPEAKER. The gentleman from 
Pennsylvania <Mr. FLOOD) and the gen
tleman from Illinois <Mr. MICHEL) will 
be recognized for 30 minutes each. 

The Chair recognizes the gentleman 
from Pennsylvania <Mr. FLOOD) . -

Mr. FLOOD. Mr. Speaker, today we 
are considering the agreement reached 
by the conferees on the Senate amend
ment No. 68 to the Labor-HEW appro
priation bill for 1977. I would emphasize 
that we are considering only the one 
amendment. The conference report on 
all other issues connected with this bill 
has been approved and adopted by both 
the House and the Senate. I would ask 
the Members to keep that in mind. As 
soon as we settle the matter before us 
today, this $56 billion appropriation bill 
be sent to the President. I would like to 
also remind the Members that the fiscal 
year 1977 will begin October 1 which is, 
by the way, just 15 days from now. 

Today we again have before us the 
issue of whether the Federal Govern
ment, through the medicaid program, 
should pay for abortions. 

On June 24, the House adopted the 
Hyde amendment by votes of 207 to 167 
and 199 to 165. The Hyde amendment 
inserted Section 209, which stated that: 

None of the funds appropriated under this 
Act shall be used to pay for abortions or 
to promote or encourage abortions. 

On June 28, the Senate struck the en
tire section from the .bill by a vote of 57 
to 28. We were unable to resolve the 
issue in our first conference with the 
Senate on the Labor-HEW bill. On Au
gust 10, a motion to recede and concur 
in the Senate amendment was defeated 
in the House of Representatives by a vote 
of 223 to 150. On August 25, a motion to 
recede to the House on this amendment 
was defeated in the Senate by a vote of 
53 to 35. The result of all these votes 
was a continued confrontation between 
the House and the Senate on the issue 
of payment for abortion: We had to go 
back to conference. This has been the 
most difficult conference, believe me, the 
most difficult conference that I have ever 
experienced in my public life. 

We met repeatedly with the Senate 
conferees day after day for many, many 
hours. The House conferees insisted that 
they could not, and would not, recede 
from the clearly stated position of a 
majority of the Members of the House 
that HEW funds should not be used to 
pay for abortions. We proposed a modi
fication of the Hyde amendment to per
mit 'payment for abortions only in those 
instances where it is necessary to save 
the life of the mother. The Senate con
ferees attempted repeatedly to persuade 
us to agree to language which we believed 
would leave the door apen to payment for 
abortions in cases where it is not a true 
medical necessity. We rejected all such 
proposals. Finally, the House and the 
Senate conferees agreed to accept a pro
posal made by the gentleman from 
Massachusetts <Mr. CONTE) that the lan
guage be amended to read: 

None of the funds contained in this act 
shall be used to perform abortions except 
where the life of the mother would be en
dangered if the fetus were carried to term. 
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As far as I am concerned, this lan
guage means essentially the same thing 
as the language which I originally pro
posed to permit abortion only in cases 
were necessary to save the life of the 
mothe;. For that reason, and for that 
reason alone, I was able to accept it. 

Mr. Speaker, I strongly urge to the 
President and the Secretary of HEW not 
to permit this legislative provision, now 
whose intent is clear and unmistakable, 
to be emasculated by any regulations or 
interpretations. I am convinced that if it 
is properly administered by the Depart
ment of Health, Education, and Welfare, 
it will bring about a substantial reduction 
in the number of abortions performed for 
nontherapeutic reasons. 

Mr. Speaker, I urge the adoption of the 
motion. 

Mr. MICHEL. Mr. Speaker, I yield 10 
minutes to the gentleman from Massa
chusetts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I rise in 
support of this conference report on the 
Labor-HEW appropriations bill for fiscal 
year 1977. As my colleagues know, this 
is the second time we have presented a 
conference report on this measure, and 
I am hopeful that we will be able to get 
the Senate to approve the bill this time. 

It is not necessary to run through this 
entire bill again. It contains appropria
tions for some $56.6 billion worth of pro
grams in the areas of labor, health, edu
cation, and welfare, as well as certain 
related agencies. W~ have already agreed 
on funding amounts for those programs, 
and those amounts have already been ap
proved by the House and Senate. 

The sticking point on this bill has been 
Senate amendment No. 68, the so-called 
Hyde amendment which as passed by 
this House prohibited the use of Federal 
funds for abortion. 

The Senate did not include this prohi
bition in its bill, and was unwilling to 
accept the prohibition in conference. 
That is why the last conference report 
failed in the Senate. 

Since that time, we have been meeting 
steadily with the Senate conferees, and 
have had some dozen sessions, trying to 
hammer out a compromise. Yesterday I 
offered language that was acceptable to 
a majority of the conferees on both the 
House and Senate sides, and I am here 
in the well to urge my colleagues' support 
for that language. 

In essence, we have kept the Hyde 
amendment prohibition except when the 
life of the mother would be endangered 
if the fetus were carried to term. As was 
made clear in the statement of the con
ferees, it is intended to prohibit payment 
for abortions as a method of family 
planning, or for emotional or social 
convenience. 

I want to stress very clearly that we 
did not prohibit abortions per se; there 
is serious doubt whether such a prohibi
tion could be made except through con
stitutional amendment. 

What this bill does is prohibit Federal 
funding of abortions, not the perform
ance of abortions themselves. 

It is not the intent of this measure to 
preclude payment for abortions when the 
life of the woman is clearly endangered, 
as in the case of multiple sclerosis or 
renal disease. Nor is it the intent to pro-

hibit medical procedures necessary for 
the termination of an ectopic pregnancy 
or for the treatment of rape victims. Nor 
is it intended to prohibit the use of con
traceptive devices or the so-called 
morning after pill. 

It may well be that this is not the best 
possible compromise, although I believe 
that it is. But my colleagues should be 
very aware of the time frame in which 
we are operating. 

As my colleagues know, this bill is some 
$4 billion above the President's budget. 
It is expected that the President will veto 
this bill, and that we will then vote to 
override that veto. 

In order to have that opportunity to 
override, and to get this bill approved 
according to our Budget Committee 
timetable, we must get this bill to the 
President by Monday. After that date, 
we will be running into problems from a 
pocket veto if we adjourn sine die as ex
pected on October 2. 

Mr. Speaker, I believe that it would be 
irresponsible to let the programs pro
vided for in this bill run under continu
ing resolution because of the controversy 
over this prohibition. · 

As the author of amendments which 
provided significant and necessary in
crease in funding for mental health 
research and treatment, and as a sup
porter of funding increase for other pro
grams, I believe that we must adopt this 
compromise in order to meet our vital 
responsibilities in human resources. 

To let the Members know just where I 
stand on this thing, should the President 
veto the bill, I will vote to override the 
veto. 

Mr. Speaker, I urge the adoption of this 
motion. 

Mr. FLOOD. Mr. Speaker, I yield to the 
gentleman from Wisconsin (Mr. OBEY) 10 
minutes. 

Mr. OBEY. Mr. Speaker, I rise in sup
port of this amendment but because of 
the atmosphere in which this bill is be
ing considered I want to say something 
else which I think needs saying. 

Last Thursday the Nation witnessed a 
public appearance by a spokesman for 
the American Council for Catholic Bish
ops which, even if understood, left the 
implication that the bishops had a pref
erence for President, based upon their in
terpretation of the respective positions 
of the two candidates on the issue of 
abortion. 

The Council of Bishops has the same 
right as any other organized group
indeed they have an obligation-to speak 
out on moral issues which confront the 
Nation. But, when they collectively or 
individually, in and through their roles as 
officials of the Catholic church, go be
yond that by leaving the implication that 
they prefer a Presidential candidate be
cause of his position on one issue, to the 
exclusion of all others, they make a seri
ous mistake for the church and a mis
take for the country. 

One of the foundations of American 
freedom has been the tradition, rooted in 
the first amendment to the Constitution, 
which draws a hard firm line between 
church and State. That line stands as the 
one sure protection of all churches 
against the heaVY hand of government 

and against the domination of public af
fairs by any one organized church. 

I am a Catholic. I make no claim to 
any special piety. The judgment about 
how well I practice my religion will, in 
the end, be made neither by me nor by 
any other living person. 

But, because I do care about the 
church, and even as I support the 
amendment I feel it necessary to object 

. to the bishops' political statement in my 
individual capacity as a Catholic and in 
my public capacity as a public official 
who happens also to be a Catholic. 

In my private capacity as a Catholic, 
I must object because I believe the 
bishops' action will produce a backlash 
against the church and is distorting 
Catholic values in the eyes of the Ameri
can people. The action of the Catholic 
bishops in appearing to be subtly bless
ing the candidacy of one candidate for 
President simply on the basis of his posi
tion on abortion, even though that dif
ference is one of tactics, not substance, 
and even though the other candidate is 
extremely close to the church on a great 
number of other moral issues, is a nega
tion-even though unintentional---of 
what the church has always stood for
concern about poverty, about racial jus
tice, about hunger, and other areas of 
social justice. 

If the bishops are, in fact , to measure 
candidates, should not they be measured 
against all of the moral guidelines laid 
down by church teachings in a whole 
series of great encyclicals on social jus
tice and not just those found in a single 
encyclical? 

As the President of Georgetown Uni
versity, Rev. Timothy S. Healy said 
Tuesday, 

Any reduction of all issues in a major 
political contest to one only is a serious 
distortion. No matter how worthy the end, 
narrowing the vision of the electorate can 
lead to disaster. 

But the basic question is really 
whether the bishops should be making 
any pronouncements at all concerning 
individual candidate preferences, no 
matter how subtle or indirect they may 
be. I believe they should not. 

And I feel duty bound by the oath I 
have taken to uphold the Constitution 
of the United States to make clear to 
both clergy and the American public 
that while I welcome expressions of 
opinion by anyone on any subject at any · 
time, I do not recognize the wisdom or 
the right of the official leaders of the 
Catholic church to pressure public offi
cials, be they Catholic or not, into taking 
certain actions on matters of political 
strategy. 

I happen to agree with the position of 
the Catholic Church on the question of 
abortion. I am voting for this amend
ment today which limits Government 
payments for abortion except in cases of 
strict medical necessity. I have done so 
not because I am Catholic, but because I 
think that it is sound public policy. This 
amendment is not the language I would 
have preferred. I believe it should have 
given physicians more latitude in de
termining medical necessity, because the 
last time I looked, the physicians seemed 
to know a little bit more about medical 
requirements than the politicians. But I 
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am willing to accept this language in 
order to save this bill and in order to try 
to keep this country together on this 
most divisive and emotional issue and I 
hope you are too. 

And, irrespective of whether the Gov
ernment finances abortion, I also agree 
with the Catholic Church that abortions 
should be discouraged by every rational 
means. But I happen to disagree with the 
church about what tactics and tech
niques will be most effective in minimiz
ing abortions. So does Mr. Carter. Both 
Mr. Ford and Mr. Carter oppose abortion. 
Their only disagreement is over tactics
over what techniques, if any, should be 
employed to implement that opposition. 

AB Father Healy said, for the Catholic 
Church: 

The appearance of identification with any 
one party, any one candidate, or above all, 
with any one political strategy is likely to 
be as destructive as it wlll be useless. 

"Millions of Catholics" won't accept iden
tification with any one political party, can
didate or strategy "for the good and simple 
reason that, like their pastors, they care too 
much for the church to hobble it to a politi
cal stake." 

When official leaders of the Catholic 
Church or any other church try to bring 
their official and collective weight to bear 
in a debate between public officials over 
questions of strategy-that is whether 
a constitutional amendment or some 
other form of action is the most appro
priate Government response to the abor
tion question-they are operating outside 
of their own realm of competence. 

I would remind the bishops of the 
words of another Catholic, John F. Ken
nedy, who 16 years ago this week gave 
perhaps the best definition of the proper 
role of organized religion in our consti
tutional system ever given by an Ameri
can. President Kennedy said the follow
ing: 

I do not speak for my church on public 
matters and the church does not speak for 
me. 

Whatever issue may come before me as 
President, if I should be elected-on birth 
control, divorce, censorship, gambling, or 
any other subject-I will make my decision 
in accordance with these views, in accordance 
with what my conscience tells me to be in the 
national interest, and without regard to out
side religious pressure or dictate. And no 
power or threat of punishment could cause 
me to decide otherwise. 

I believe in an America where the separa
tion of church and state is absolute-where 
no Catholic prelate would tell the President 
(should he be a Catholic) how to act and 
no Protestant minister would tell his pa
rishoners for whom to vote. . . . 

I believe in an America that is otncially 
neither Catholic, Protestant nor Jewish
where no public official either requests or 
accepts instructions on public policy :trom 
the Pope, the National Council of Churches 
or any other ecclesiastical source-where no 
religious body seeks to impose its will directly 
or indirectly upon the general populace or 
the public acts of its officials. . . . 

For, while this year it may be a Catholic 
against whom the finger or suspicion is 
pointed, in other years it has been and may 
someday begain, a Jew-or a Quaker-or a 
Unitarian-or a Baptist. It was Virginia's 
harassment of Baptist preachers, for exam
ple, that led to Jefferson's statute of reli
gious freedom. Today, I may be the victlm
but tomorrow it may be you-until the 
whole fabric of our harmonious society 1s 

ripped apart at a time of great national 
peril. 

I agree. I will stand by that statement. 
So should Mr. Ford. So should Mr. 
Carter. And so should the bishops. 

Mr. MICHEL. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. HYDE), the author of the original 
amendment. -

Mr. HYDE. Mr. Spea~er, I deplore the 
introduction of the Carter-Ford con
troversy on this issue. As I recall it, it 
was Mr. Carter who sought an interview 
with the bishops, not the bishops with 
Mr. Carter. AB I recall, Mr. Carter was 
concerned with the reaction to the Dem
ocratic Platform, which went out of its 
way to bring this issue in our political 
spectrum more than it was. 

I just think it is unfair to take um
brage at the bishops for going to see the 
President after they acceded to the in
vitation of Mr. Carter to go see Mr. 
Carter. I do not think it ha.s anything to 
do with what we are talking about. I wish 
we could talk about the issue. Enough 
said about that. 

Mr. Speaker, I fully support the com
promise language settled on by the con
ferees. Admittedly it is compromise lan
guage, but is honestly and fairly imple
mented it contains the essential elements 
of what I intended all along, namely to 
prevent the use of Federal funds to pay 
for abortions except to save the life of the 
mother. I offer this a.s a clear statement 
of legislative intent. 

The compromise language omits the 
proscription against using these funds to 
promote or encourage abortions, but I 
should think reasonable persons would 
interpret the plain, clear language of this 
amendment as discouraging abortion a.s 
a solution to the problem of an unwanted 
pregnancy. 

No one, least of all myself, denies the 
hardship and even in some cases tragedy 
that can result from an unwanted preg
nancy. The issue, however, is whether the 
avoidance of this hardship is worth the 
killing of a human life. The issue is the 
nature of the sacrifice to avoid this hard
ship. 

The word "kill" is a harsh word-the 
preferred word among abortionists is 
"terminate." Can you imagine anyone 
saying "I'm going to terminate these 
mosquitoes or cockroaches or crab
grass?" No, you "kill" these pests but you 
"terminate" the human life of an un
wanted and innocent pregnancy through 
abortion. The use of terminate instead of 
kill is a triumph of esthetics over intrac
table reality. 

There is language in the report that 
goes beyond my views on this issue. Par
ticularly that portion which asserts that 
Congress, by this action, does not intend 
to prejudge any constitutional questions 
before the Supreme Court this fall. It 
certainly is up to the Court to adjudicate 
constitutional issues just a.s it is our re
sponsibility to legislate. I view this por
tion of the report a.s gratuitous and ir
relevant. 

I wish to congratulate the gentleman 
from Ma.ssachusetts (Mr. CONTE) for 
proposing the compromise language, and 
also every member of the conference 
committee for their devotion and energy 

and steadfastness in this matter. It is 
beneficial to the other body to learn 
from time to time that this House shares 
an equal role in the legislative process. 

George Will, in the current issue of 
Newsweek in an editorial entitled "Dis
cretionary Killing," tells us that last 
year there were a million abortions in 
the United States and 50 million world
wide. He characterizes the killing of the 
unborn on this scale "a revolution 
against the judgment of generations." 

An article in the Chicago Tribune of 
August 20 by columnist Joan Beck 
states: 

A sad irony now confronts the feminists 
who fought so hard and so long to make 
abortion on demand legally available: Abor
tion ts increasingly being used to end the 
life of healthy uruborn infants just because 
they are not of the sex their parents prefer. 
And almost all of the unborn babies being 
aborted for no reason except that they are 
of an unwanted sex, are female. 

This ultimate discrimination against fe
males is expected to increase rapidly in the 

· next few years. Cheap and highly accurate 
methods of learning the sex of unborn in
fants early in pregnancy will become widely 
available in one or ·two years. These methods 
wm replace the complex and expensive tech
niques now required for the purpose. 
Couples willing to resort to abortion will 
then find it ea.sy to produce only sons or 
daughters in the precise order they desire. 

Justice William 0 r Douglas is 
esteemed by many Americans a.s a man 
of limitless sensitivity and compassion. 
In a lengthy dissent in the 1972 case of 
Sierra Club vs. Morton (405 U.S. 727), 
he urged that in cases concerning the 
environment--

En vironmenta.l issues should be tendered 
by the inanimate object itself. Then there 
will be assurances that all of the forms of 
life which it represents will stand before 
the Court-the pileated woodpecker as well 
as the coyote and bear, the lemming as well 
as the trout in the streams. Those inarticu
late members of the ecological group can
not speak. But those people who have so 
frequented the place as to know its values 
and wonders will be able to speak for the 
entire ecological community. 

He also said: 
The ordinary corporation is a "person" for 

purposes of the adjudication process whether 
it represents proprietary, spiritual, esthetic 
or charitable causes. So it should be as re
spects valleys, Alpine meadows, rivers, lakes, 
estuaries, beaches, ridges, groves of trees, 
swampland or even air, that feel the destruc
t! ve pressures of modern · technology and 
modern life. 

I have difficulty in reconciling these 
views with those holding the unborn to 
have no standing in court or in their 
mother's womb. The unborn possess this 
distinction-they are human and, if not 
killed by some physician, then life and 
thought, emotion and choice, love and 
reason, will go on inside them. 

I do support this amendment, not be
cause it is perfect, but because it is the 
best attainable. Many human lives will 
be saved, and this is no small achieve
ment. 

This language says that humari beings 
are not mere commodities to be manipu
lated, exploited, or thrown away. This 
language tells the social and biological 
engineers that this Congress still be
lieves that human life is unique in crea
tion and possessed of dignity. 
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Mr. Speaker, I urge its support. 
Mr. FLOOD. Mr. Speaker, I yield 5 

minutes to the gentlewoman from New 
York (Ms. ABZUG). 

Ms. ABZUG. Mr. Speaker, I am cer
tain that the courts of our land will be 
extremely interested in our debate here 
today because it merely proves, in my 
opinion, and makes the legislative his
tory quite clear, that what we propose 
today is discriminatory legislation and 
unconstitutional. I hope and expect that 
it will be struck down. 

In any case, I have always wondered at 
the fact that this is a body that has many 
lawYers in it, and yet we are unwilling 
to allow this issue, which is already be
fore the Supreme Court, to be determined 
there, where it belongs. What the Mem
bers supporting this amendment are 
challenging is a Supreme Court decision 
with which they disagree. And even 
though they disagree with that Supreme 
Court decision-with which they have a 
right to disagree-this is not the way to 
change it. We cannot change a Supreme 
Court decision interpreting the Constitu
tion of the United States by an amend
ment to an appropriation bill. If you 
want a constitutional amendment, then 
figh-t for that. But I think this is an error, 
an inappropriate way to legislate. I be
lieve the Court will strike it down. It is 
discriminatory legislation, which creates 
two classes, those women who can secure 
abortions because they have money, 
and those women who cannot secure 
abortions because they are poor. This is 
class legislation. It is elementary to those 
Members who are lawYers that this is 
unconstitutional. 

What is it that we do here today? I 
say it is an act of extreme cruelty, in 
addition to being an act in violation of 
the Constitution. It is an act of cruelty 
to people who cannot help the fact that 
they are poor. We spend Federal funds
and all taxpayers contribute to those 
Federal funds-for many programs and 
policies not supported by the people pay
ing the taxes. For example, there were a 
lot of people in this country who dis
agreed with the war in Vietnam, and yet 
their tax dollars were used every day to 
conduct that war in Vietnam to kill in
nocent people here and abroad. A fur
ther irony is that that war was illegal, 
and yet we paid for it, while here, we are 
refusing to pay for something guaran
teed by the Constitution. 

This is a very important question. We 
have the right of privacy. The Supreme 
Court has said that it exists under the 
first, the second, the fourth, the fifth, the 
ninth, and the fourteenth amendments. 
It says that this issue is not a political 
issue, that this issue is not an issue which 
bishops or rabbis or anybody but the in
dividual herself should decide. Herself, 
not himself, either. Herself. It is a right 
of the individual herself to decide what 
to do about her body, not him, not the 
bishop, not the rabbi, not Congressmen. 
It is a right of an individual woman to 
decide what she should do with her body. 
That is the right of privacy, and that 
is what the Supreme Court says. 

I found it most shocking when my col
league, the gentleman from Massachu
setts <Mr. CONTE), told me that it took 
$50 million to conduct this program of 

giving medicaid abortions. I want to 
know if my colleague, whom I normally 
regard as a man of compassion, knows 
what it costs the woman who seeks an 
unsafe and illegal abortion, in terms of 
dollars and cents. It has been calculated 
there are at least 25,000 such cases a 
year, where there is no right to an abor
tion. What is the cost in dollars and 
cents? Hundreds or thousands of dollars 
for hospital care for a person who has a 
self-induced abortion. And some will die. 
As a result of this appropriation measure, 
some will die. 

I object to this amendment because it 
is improper legislative action. 

I object to this amendment because it 
is unconstitutional, it is class legislation. 

I object to this amendment because it 
is vague. What does it mean, "endanger
ing the life of a motl}er"? Who is going 
to determine that? It permits an abor
tion if the mother's life would be endan
gered by the fetus' going to full term. And 
what if the life of the mother were to be 
endangered if the fetus went to less than 
full term? The Members apparently have 
not considered that. 

I think the Members who are lawyers 
know that we cannot add by legislative 
history conditions which clearly are not 
in the statute. Mr. Speaker, they are not 
kidding me when they say that this lan
guage also includes a right to payment 
for an abortion when the life of a woman 
is not in danger in instances outlined in 
the conference report. It will preclude 
payment where there is rape or incest, 
because the language of the statute itself 
does not permit such payment. I believe 
they are just muddying the waters with 
this legislative history, because what is 
plainly in the statute is not going in any 
way to take care of the ectopic preg
nancy or the victims of rape or incest. 

The problem of pregnancy resulting 
from rape is a real one. In 1974 there 
were 55,000 rapes. And the real number 
of this underreported crime is probably 
between three to nine times greater. 
Four percent of these rapes, which is 
about 18,000, result in pregnancies. 

And the problem of genetic deformity 
is not even mentioned by the conferees. 
The thalidomide tragedy brought ge
netic deformity to the attention of the 
public. There are other toxic substances, 
such as the recent gas leak in Italy, 
which can be equally tragic. Yet under 
this provision women who are depend
ent on medicaid would be unable to ob
tain abortions. 

The vagueness of the language "en
dangering the life of the mother" will 
leave many doctors and States uncertain 
about their right to perform and fund 
abortions. Right now 47 States and the 
District of Columbia provide medicaid 
funding for abortions without restric
tion. Three States permit abortions for 
therapeutic reasons and in cases of rape 
or incest. This amendment will throw 
these practices into chaos. 

This very issue-whether a State can 
prohibit the use of medicaid funds for 
the performance of abortions-is being 
argued before the Supreme Court this 
term in Roe against Maher. I see no 
reason for Congress to jump into this 
controversy at this point, particularly 

when judgments are being influenced by 
electoral politics and electoral pressures. 
This question has not been considered 
in our legislative committees, but was 
merely tacked on to this appropriation 
bill. Such an important and contro
versial question should at the very least 
receive careful scrutiny with hearings 
so that persons from all different atnli
ations could present their views. Al
though extensive hearings were held on 
the question of' a constitutional amend
ment, which committees in both the 
House and Senate rejected, no hearings 
were held on the separate question of 
banning medicaid payment for abortions. 
In light of this and the imminent Su
preme Court decision, which could dis
pose of this issue entirely, I would urge 
all my colleagues to defeat this amend
ment and at least defer consideration of 
such a restriction until we receive some 
guidance from the Supreme Court. If 
the Court finds this provision unconsti
tutional, as I believe it will, this debate 
will be unnecessary. 

Opponents of abortion are well aware 
that the only way to outlaw abortions 
in this country is through a constitu
tional amendment. In the landmark de
cision of Roe against Wade, the Supreme 
Court upheld a woman's right to choose 
an abortion. The only way Congress can 
properly overturn the Supreme Court 
decision is through a constitutional 
amendment. Those who oppose the Su
preme Court decision have been fighting 
for such an amendment and, although 
I strongly disagree with them, I respect 
their right to pursue such a change by 
constitutional means. 

But let us not penalize those who are 
pregnant and poor and outlaw abortions 
for them when other women will con
tinue to obtain safe, legal abortions. 

I want to remind my colleagues that a 
majority of Americans, regardless of re
ligious affiliation, believe that abortion 
is a personal and private choice that 
should not be interfered with by Govern
ment action. A New York Times poll 
earlier this year showed that 67 percent 
of the respondents believed that the 
abortion decision should be left up to 
the woman and her doctor. 

I urge the Members of this body to 
vote down this motion to recede and con
cur in the Senate amendment with an 
amendment. Women do have a constitu
tional right to abortion under the right 
of privacy. The Supreme Court has de
cided it, and it ill behooves this body to 
take it away in this arbitrary fashion. 

The SPEAKER. The time of the gen
tlewoman from New York (Ms. ABzuG) 
has expired. 

Ms. ABZUG. Mr. Speaker, will the gen
tleman yield 1 additional minute to me? 

Mr. FLOOD. Mr. Speaker, I am sorry, 
but my time is limited. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Minnesota (Mr. FRASER). 

Ms. ABZUG. Mr. Speaker, will the gen
tleman yield? 

Mr. FRASER. I yield to the gentle
woman from New York. 

Ms. ABZUG. Mr. Speaker, if I may con
tinue, what I am saying is that this is 
an instance of a very deceptive and I be
lieve, a very unfair way to legisla~. The 
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statute would speak simply to this by say
ing that Federal funds may not be used 
unless the life of a mother would be en
dangered if the fetus were carried to 
term. Then the conferees say in the re
port that they are not trying to prohibit 
this, that, and the other thing. They say 
they would not prohibit procedures neces
sary for the termination of an ectopic 
pregnancy or for treatment of rape or in
cest victims, nor is it their intention to 
prohibit the use of drugs or devices to 
prevent implantation of the fertilized 
ovum, and so on. Nor would it interfere, 
they say, with Federal aid to medical 
schools where abortion-related research 
is going on. 

Mr. Speaker, this shows very poor 
draftsmanship. It shows a desperation to 
respond to what is a minority view in this 
country. It is the minority view that op
poses abortion. Those who oppose abor
tion do have a right to oppose it, but 
we should not legislate on it because it 
is a personal, private matter. I do not ob
ject to their opposition to it, nor to their 
own refusal to have abortions, nor to 
their legitimate efforts to amend the Con
situation, but I cannot accept the idea 
that a woman who does believe in abor
tion and who has a constitutional right 
to have an abortion should be prevented 
from exercising that right because she 
happens to be poor. 

Mr. FRASER. Mr. Speaker, I hope that 
we will defeat this measure which is dis
criminatory and, therefore, unconstitu
tional. 

I do not find fault with the conference. 
I know the members of the conference 
committee were instructed by the House, 
and it might well be that this is the best 
compromise they could achieve. 

However, the medicaid program was 
designed to buy comprehensive medical 
assistance for the needy and for the in
digent of this country. For us to say 
what the medical procedures should be 
and to say what is available to the in
digent and the near PoOr is, I think, in
vidious discrimination, and it ought to 
be stricken down. 

The history of the Hyde amendment 
this session has been a sad one, and the 
consequences will be not only sad but 
destructive. If this ~asure is enacted 
into law, the consequences will include: 

First, a rise in the number of illegal 
abortions, and a corresponding rise in 
the number of abortion-related deaths 
and injuries. 

Second, immediate chaos in the 47 
States and the District of Columbia that 
presently reimburse for abortion 
through medicaid. These States will have 
to change their laws to comply with both 
the Supreme Court decisions and the 
rigid language of the amendment--a 
"Catch-22" task if ever there was one. 

Third, suits in Federal courts to pre
vent the discriminatory ban from going 
into effect October 1, at the beginning of 
the new fiscal year. Seven Federal courts 
have already upheld the legality of 
medicaid reimbursement, and the Su
preme Court has three cases on its fall 
calendar which will determine the con
stitutionality of this reimbursement. 

I want to make my views clear on the 
record because I am sure that this issue 
will be before the courts. We are not 

dealing with the question of a constitu
tional amendment here. I am not in favor 
of a constitutional amendment, but I 
am even more strongly opposed to throw
ing such a burden on the poor of this 
country. 

Mr. MICHEL. I yield 5 minutes to the 
gentleman from Maryland <Mr. BAU
MAN). 

Mr. BAUMAN. I rise in support of the 
language the conference committee has 
returned to i;he House for final action. 
I would have been much more comforta
ble with the original language offered 
by the gentleman from Illinois (Mr. 
HYDE), who deserves a great deal of 
credit for the courage he has shown in 
bringing this issue before the House, but 
I will abide by the conferees decision. 
They, too, deserve our thanks. 

The statement was made a few mo
ments ago in debate that the proper 
means to arrive at a solution to the is
sue of al:lortion would be a constitutional 
amendment, and that we should be will
ing to fight to bring such an amendment 
before the House. Lord knows, we have 
tried for years now to do just that. Since 
the Supreme Court issued their original 
decision many of us have fought to ob
tain the right to vote on a constitutional 
amendment and to debate it on the floor. 
We have been denied that right of full 
deliberation in both Houses of Congress. 
So the means at hand must be used to 
express our view. The language before 
the House is perfectly legal and consti
tutional despite the opinions offered here 
by lawyers and nonlawyers. The inti
mation is that this is an unconstitu
tional prohibition, but I see it as impos
ing a valid limitation on an appropria
tion bill. Why should Federal taxpay
ers' funds be employed to murder the un
born? 

There is no denying the fact that 
many millions of dollars of the Federal 
taxpayers' money have been used to 
stamp out the lives of many thousands 
of unborn children. As the gentleman 
from Illinois <Mr. HYDE) says, these are 
indeed the lives of defenseless human 
beings. 

Reference was made also in the debate 
to the fact that the denial of a tax sup
ported abortion is an extreme act of 
cruelty. The most extreme act of cruelty 
is the brutal denial of life itself. I think 
that should be self-evident, and this 
thought was expressed in the very first 
words of our Constitution and Declara
tion of Independence. 

Mr. Speaker, what is so disturbing 
about this emotional issue is that as a 
nation we may have arrived at a mile
stone faced by other nations in the past. 
We may have reached a point at which 
our national legislature, the exect.tive 
branch, in fact, a majority of this coun
try may no longer care about the right 
to life. A point at which life will now be 
measured in dollars and cents. Pray God, 
I hope that is not so. 

Mr. Speaker, the argument of incon
venience can be extended to the elderly 
or to the ill, those who just happen to be 
in the way of the majority, those who 
disagree. 

We saw in Nazi Germany the ultimate 
flowering of that pernicious and lethal 
doctrine. And who here wishes to an-

nounce their belated endorsement of 
Adolf Hitler's "final solution"? 

Mr. Speaker, I would hope that the 
House will adopt the language of this 
report. I hope there will be no move to 
sever the motion made by the gentleman 
from Pennsylvania <Mr. FLOOD), but 
that we will take our stand. 

Make no mistake about it, this lan
guage makes the intent of Congress very 
clear. We are not going to permit the 
Federal Government and its taxpayers 
to support wholesale murder. I think 
that is something about which all of us 
in this Congress ought to be proud. 

Let me add that the gentleman from 
Wisconsin (Mr. OBEY) has the right to 
express his opinion as he did earlier 
in debate but I must suggest, he is ffiis
taken in his view. There should be no in
dictment of the right of Catholics, Prot
estants, or Jews or anyone to raise moral 
issues within the political process. It is 
well that burning issues have a full air
ing. Those in places of leadership in our 
churches, whatever their denomination 
may be. should be able to steo forward 
and make their views known on an issue 
so basic as the right to life. It would be 
immoral to shirk this duty. 

Were they to do otherwise, they would 
avoid the basic issues this country is f ac
ing, and we should not quarrel with any 
group for forcefully stating their views 
on this issue. Rather, Mr. Speaker, we 
should applaud them for their stand and 
seriously question those politicians who 
seek to curry maximum political favor 
by avoiding the supreme issues of our 
day, especially when their goal is the 
Presidency of the United States. 

Mr. CONTE. Mr. Speaker, will the gen
tleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Mr. Speaker, I would 
like to make some points, one with re
spect to something which the gentle
woman from New York (Ms. AszuG) 
raised about the war in Indochina. 

A lot of people were opposed to that 
war. It was my two amendments, one of 
which the gentleman from Connecticut 
(Mr. GIAIMO) cosponsored, that cut 
funds for Vietnam and put a ceiling on 
aid to Cambodia. I did that, and my col
leagues supported me, because we did not 
like the killing going on in that war. 

Mr. Speaker, let us get back to the 
point here. This language was a com
promise, and the gentleman from New 
York (Mr. PEYSER) seems to attack it. 

Mr. Speaker, we had some 20 amend
ments to this provision that we tried to 
get through that conference committee. 
Some 20 times we tried and failed. We 
got nowhere for 2 weeks. Finally, yester
day, we agreed on this. 

As I said earlier, we are facing a pocket 
veto of this $56.6 billion bill. And where 
does the largest chunk of that $56.6 bil
lion go? It goes to the poor people in this 
country, to those who are in need. 

If the gentleman from New York 
feels that strongly, perhaps he is willing 
to risk and kill this whole bill. We will 
almost certainly have an outright veto 
any way. If • the gentleman feels so 
strongly, he will have the opportunity at 
that time to sustain the President's veto. 

Mr. FLOOD. Mr. Speaker, I yield 2 
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minutes to the gentleman from Con
necticut <Mr. GIAIMO). 

Mr. GIAIMO. Mr. Speaker, I rise in 
opposition to this amendment. 

It is all well and good to say that this 
is a compromise. We know that it is
but we are compromising with respect 
to some poor woman whom none of us 
here know, as to what she. can expect or 
cannot expect from her Government. 

We are not settling the question of 
abortion here. The question of abortion, 
if it is ever settled, will be settled at 
another time, undoubtedly in the Su
preme Court. However, what we are say
ing here is that while under the present 
law a woman is legally entitled to have 
an abortion, if she happens to be poor 
and cannot afford to have it without 
some assistance from the Federal Gov
ernment then she will not have the 
benefit that wealthier women have. 

Mr. Speaker, I cannot accept that, 
and I do not think that can be com
promised. We have medicaid programs; 
we have all kinds of programs which 
provide health services to people and 
types of medical treatment which are 
legal and proper under the law. Abortion 
is legal and proper under the law; but 
we say in the instance of the poor, "We 
will not provide assistance to you." 

Therefore, Mr. Speaker, we are dis
enfranchising poor women and barring 
them from rights which they would 
have if they had money of their own. 
I do not think it is fair. It pays lip 
service to extreme conditions in the 
whole area of abortion, but it really does 
not solve the issue, although it might 
benefit some people who think that it 
does. 

Mr. Speaker, it just is not right. The 
easy vote, I believe, would be to vote in 
favor of this amendment in order to 
duck the issue. The only ones who will 
be angry with us will be some poor un
known women. I do not think that is 
right, and· I think we should vote down 
this amendment. 

Mr. MICHEL. Mr. Speaker, I yield 1 
minute to the gentleman from Wash
ington (Mr. PRITCHARD). 

Mr. PRITCHARD. Mr. Speaker, I do 
not want to be critical of the conferees 
who worked so hard because I know on 
this whole battle that it was very diffi
cult, but on this particular issue this 
is not a compromise, it is capitulation. 
Just remember we in no way took care 
of the women who will be raped. Fortu
nately the Supreme Court in the next 
term will take care of this measure be
cause it is clearly unconstitutional. 

Finally, Mr. Speaker, if we had had 
17 men and the rest of them were 
women, then both of us know that there 
would be a different discussion made to
day on this decision. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. PRITCHARD. I yield to the gen
tlewoman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I cannot 
sit quietly, although I know there is little 
time left for me to speak, but I do wish 
to state to the Members that it is obvious 
that the suggestion that this Govern
ment is doing justice is a parody. I have 
been in countries where it did not stop 
abortions just by stopping Federal 

funds, they are just putting a subterfuge 
to the abortion question. 

The SPEAKER. The time of the gen
tleman from Washington has expired. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentleman from Minne
sota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, after 
3 months of debate on this amendment, 
and very exhaustive conference commit
tee considerations, I think we all know 
where we stand on this issue. We have 
had extensive debate; we know from our 
own constituents what they want us to 
do. Buf;, Mr. Speaker, let me say that the 
right to life is not primarily or exclu
sively a religious issue. It is a human 
rights issue. 

There is much in this appropriation 
bill to sustain human rights; education 
for the gifted and the afflicted, programs 
for the poor, programs for health, help 
for the elderly and for the infirm. The 
funding for these programs deS'erves our 
support, because without the help they 
provide life itself loses much of its 
meaning. 

Our vote today is not a referendum 
on the positions taken by the two Presi
dential candidates, or on a constitutional 
amendment to protect life. In fact, the 
role of the President in the constitutional 
amending process is a very minimal one. 
Presidents play very little if any role. 
Few people realize that. It is this body 
and the other body and the legislatures 
of all of our 50 States that play a dis
tinct role. It is, therefore, to the Con
gress, and the State legislatures, that the 
people of this country, including the 
Catholic bishops, the Protestant min
isters, the rabbis and the Mormons 
should pay their attention not to the 
Presidential candidates, on the issue of 
a constitutional amendment to protect 
life. 

The amendment we are considering 
this afternoon, however, does involve 
both the Congress and the Executive. So 
it is appropriate for all segments of our 
society to speak up and to be heard. All 
of us, in a few moments, are going to 
take a stand, when we vote on this 
amendment. Both Presidential candi
dates, I believe, have for some time com
mitted themselves to a position in op
position to Federal funding of abortions, 
so it is not a partisan issue. I make no 
reference to their position on a constitu
tional amendment to protect life. 

This vote is not on the issue of poverty 
or discrimination, this is a human rights 
issue, the rights of the voiceless and the 
voteless-the unborn. So I ask my col
leagues to vote today for those who can
not vote; vote for life; vote for the 
unborn. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. FLOOD. Mr. Speaker, I yield 1 
minute to the gentleman from Wyoming 
(Mr. RONCALIO). 

Mr. RONCALIO. Mr. Speaker, if the 
gentleman from Wisconsin <Mr. OBEY), 
my colleague and my excellent leader, 
can come down on the same side of this 
issue with the gentleman from Maryland 
<Mr. BAUMAN), my friend, then maybe I 
think it is time for me to come down on 
the side of the gentleman from Minne
sota <Mr. FRENZEL) and on the side of 

conservative columnist and commentator 
James J. Kilpatrick. I have here a letter 
from the gentleman from Minnesota 
(Mr. FRENZEL) that I include in the REC
ORD at this time. 

DEAR COLLEAGUE: Yesterday the Conference 
Committee on the Labor/HEW Appropria
tions Bill compromised the disagreement on 
the Hyde Amendment by accepting the House 
position. Additional language was added, but 
the result wm be basically the same as the 
original Amendment. 

That Amendment does not prevent abor
tions. It doesn't change the Supreme Court's 
ruling. It merely denies abortions to the peo
ple who need them moot 

Because James J. Kilpatrick's radio com
mentary of August 27 matches my own senti
ments, I invite your attention to it: 

"There is something especially cruel, point
less and indefensible in the position taken 
by the House of Representatives in the latest 
controversy over abortion. The House is in
sisting upon an amendment to the pending 
$57 billion appropriations b111 for HEW. The 
Amendment would prohibit the expenditure 
of Medicaid funds for the purpose of abor
tions. The Senate has refused to go along. 

"If the effect of this amendment were ab
s?l utely to prohibit abortions anywhere, any
time, by anybody, perhaps it would make 
some sense. But Congress has no such power 
to define abortion as a crime and to impose 
a sweeping ban. That is the business of the 
separate states. 

"What we have here is a misguided pro
posal to make therapeutic a.bortions more 
difficult for the very class of women least 
able to fend for themselves-the poor women 
on welfare. The amendment won't prevent 
them from getting abortions. It wm merely 
drive them into the hands of the under
ground abortion m1lls; or it will foster the 
birth of more unwanted children who wm 
form a new generation of supplicants on the 
puplic dole. 

"No useful public purpose wm be served 
by the House amendment. The money that 
might be saved will be spent, now or later, 
in aid to families with dependent children. 
Middle-income and upper-income women 
able to afford abortions, wm get them Only 
the poor will be dented the safety and· secu
rity of proper medical care. Maybe this is 
good politics-I doubt it--but it is a mean
spirited act. I hope the House retreats. I'm 
James J. Kilpatrick." 

Members will vote against the HEW Appro
priation for a variety of reasons. The Hyde 
Amendment ls one reason to do so. 

Yours very truly, 
BILL FRENZEL, 

' Member of Congress. 

I was once a pr6secutor. I prosecuted 
doctors who did illegal abortions. Some 
I got convictions on; some I lost. What 
I remember most is that some mothers 
died from infections from those illegal 
abortions. 

Abortions are going to go on, whether 
we stop paying for some of them or not. 
I think it is an injustice to say that the 
poor can no longer have abortions in 
hospitals. They will simply then have 
them in 'the back alleys. That is an in
justice that I cannot vote for. 

Mr. MICHEL. Mr. Speaker, I yield my
self the remaining time I have. 

Mr. Speaker, as the gentleman from 
Connecticut said a few moments ago 
this is not going to be the final resolu~ 
tion of the issue of abortion in this coun
try. Let us face it. Since it is that emo-
tional and complex a subject, I would 
not attempt here in the few moments or 
so that I have left to really discuss that 
issue. 
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May I simply, then, in conclusion de

fine, if I can quickly, the parliamentary 
situation in the event it is anyone's 
choice and prerogative, as it is in this 
House to ask for a division of the ques
tion o~ the motion of our chairman, the 
gentleman from Pennsylvania <Mr. 
FLOOD) to recede and concur with an 
amendment. If there is a demand for a 
division of the question, I would urge 
every Member on both sides of the issue 
to vote to recede, because if we do not 
vote to recede, we are never going to be 
able to concur with an amendment. Ad
mittedly, those who are opposed to the 
position the conferees have taken here, I 
assume would like to recede and concur. 
If that' move is made, the preferential 
motion is one to recede and concur with 
an amendment which, of course, would 
be the prerogative of our chairman. Then 
I would ask that if we get through to 
that point, that the Members certainly 
support the chairman and their con
ferees because, as the gentleman from 
Massachusetts (Mr. CONTE) has said, 16, 
17, 18-I do not know how many
amendments and efforts were made dur
ing a 2-week period of time during which 
we attempted to iron this thing out to 
the satisfaction and agreement of all 
parties. It is practically impossible. But 
in the final resolution I might say that 
the Senator from Indiana (Mr. BAYH) 
supported this proposition when it was 
put to a final vote of the Se~te co~ -
ferees, so I think that should give indi
cation enough to some of those who are 
of like mind to support what the con
ferees have done. 

Mr. SEIBERLING. Mr. Speaker, would 
the gentleman yield for a question? 

Mr. MICHEL. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. I thank the gen
tleman for yielding. 

Would it be correct to summarize the 
effect of the motion by observing that if 
we wish to have Dr. Jekyll, we must also 
take Mr. Hyde? 

Mr. MICHEL. Mr. Speaker, I yield 
back the remainder of my time. 

Mr. FRENZEL. Mr. Speaker, we have 
already adopted the conference report 
on this bill. I voted negatively because 
the bill contained excessive spending
at least $4 billion over the President's 
budget. 

Today we are concerned only with the 
compromise language of the Hyde 
amendment. The House conferees were 
successful, and the basic thrust of the 
Hyde amendment was preserved. Per my 
remarks when this bill was last before 
us, I do not support that amendment, 
and shall vote "no" today. 

Mr. LEVITAS. Mr. Speaker, I orig
inally opposed the Hyde amendment for 
several reasons, but one of the chief 
reasons was that it deprived a woman 
who was poor from receiving even a 
therapeutic abortion, as opposed to an 
elective abortion. The new amendment 
presented today eliminates that problem 
and therefore I can support it. 

Mr. REUSS. Mr. Speaker, I support 
the Senate-House conference position on 
abortion. In the language of the confer
ence report, which I take it will govern 
the amendment in disagreement: 

It ts the intent of the Conference to llmlt 

the financing of abortions under the Medic
aid program to instances where the perform
ance of a n abortion is deemed by a physician 
to be of medical necessity and to prohibit 
payment for abortions as a method of fam
ily planning, or for emotional or social con
venience. It is not our intent to preclude 

•payment for abortions when the life of the 
woman is clearly endangered, as in the case 
of multiple sclerosis or renal disease, if the 
pregnancy were carried to term. Nor is it the 
intent of the Conferees to prohibit medical 
procedures necessary for the termination of 
an ectopic pregnancy or for the treatment 
of rape or incest victims: nor is it_ intended 
to prohibit the use of drugs or devices to 
prevent implantation of the fertilized ovum. 

The conference report replaces lan
guage previously adopted by the House, 
but rejected by the Senate-the so-called 
Hyde amendment, containing an abso
lute prohibition against the use of medic
aid funds to pay for abortions. This ab
solute prohibition is identical with that 
contained in the so-called human life 
amendment to the Constitution, guaran
teeing "the right of life to the unborn 
from the moment of fertilization." 

I know that many sincere persons, 
both lay and clerical, support the hu
man life constitutional amendment and 
its legislative counterpart. After care
fully studying the 1973 Supreme Court 
abortion decision, and after extensive 
dialog and communication, I conclud
ed that I cannot be in support, and have 
so informed those interested in the hu
man life amendment and its legislative 
counterpart. For example, to deny to a. 
State the power to legalize an abortion 
so as to arrest the fertilization that has 
taken place as a result of rape or incest, 
or where it is deemed by a physician to be 
a medical necessity, seems to me to dis
regard other important human rights
the right of a mother to her health, and 
the right of a family whose maternal 
leader has been the subject of rape to 
avoid the consequences of a violent ferti
lization. 

These are serious questions. I have 
given them serious thought. 

Mr. FLOOD. Mr. Speaker, I move the 
previous question on the motion. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
Pennsylvania (Mr. FLooD). 

PARLIAMENTARY INQUIRY 

Mr. WIRTH. Mr. Speaker, I have a 
parliamentary inquiry in relation to the 
comments just made. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. WIRTH. My question, Mr. 
Speaker, is are we going to be able to 
vote, first of all, upon the amendment as 
agreed to by the conferees before we vote 
on the whole of the bill? 

The SPEAKER. That is not in order 
after the question is put. 

The question was taken; and the 
Speaker announced thalt the ayes ap
peared to have it. 

Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 256, nays 114, 
not voting 60, as follows: 

[Roll No. 746] 

YEAS-256 
Abdnor Grassley O'Neill 
.Ambro Gude Pat ten, N.J. 
Andrews, N.C. Guyer Paul 
Andrews, Hagedorn Pepper 

N. Dak. Hall, Tex. Pickle 
Archer Ham il t on Pike 
A-rmstrong Hammer- Poage 
Ashbrook schmidt Pressler 
Asp in Hanley Preyer 
.AuCoin Harkin Price 
Bafalis Harsha Quie 
Baldus Hechler, W. Va. Quillen 
Baucus Heckler, Mass. Railsback 
Bauman Hefner Randall 
Beard, R.I. Henderson Regula 
Beard, Tenn. Hicks Reuss 
Bedell Hightower Rhodes 
Bennett Hillis Rinaldo 
Bergland Holt Roberts 
Bevill Horton Robinson 
Blanchard Howard Rodino 
Blouin Hubbard Roe 
Boggs Hughes Rogers 
Boland Hungate Rostenkowski 
Bonker Hut chinson Roush 
Bowen Hyde Roybal 
Breaux ! chord Runnels 
Brinkley Jacobs Ruppe 
Brooks Jarman Russo 
Broomfield Johnson, Calif. St Germain 
Brown, Ohio Jones, Ala. Santini 
Broyhill Jones, N.C. Sarbanes 
Buchanan Jones, Okla. Satterfield 
Burgener Kasten Schulze 
Burke, Mass. Kazen Sebelius 
Burleson, Tex. Kemp Sharp 
Bu rlison, Mo. Kindness Shipley 
Byron La.Falce Shriver 
Carney Lagomarsino Shuster 
Cederberg Latta S ikes 
Clancy Lent Simon 
Clausen, Lloyd, Tenn. Sisk 

Don H. Long, La. Skubltz 
Clawson, Del Lo~t Slack 
Cochran LuJan Smith Iowa 
Collins, Tex. MMccCCloolryllS. ter Smith: Nebr. 
Conable Snyder 
Conte McDade Spellman 
Cornell McDonald Spence 
cotter McEwen Staggers 
Coughlin McHugh Stanton 
Crane ~~~~:n J. Wnilam 
~;~~~a Madigan S t anton, 
Delaney Mahon James V. 
Dent Mann Steed 
Derrick Martin Steiger, Wis. 
Derwinski Mathis Stra.tton 
Devine Melcher Sullivan 
Dickinson Mezvinsky Symington 
Dingell Michel Symms 
Downing, Va. Milford Taylor, Mo. 
Drtnan Miller, Ohio Thone 
Duncan, Te~ Mills Thornton 
Early Minish Traxler 
Edgar Mitchell, N.Y. 

01
Tr

1
een 

Edwards, Ala. Moakley man 
Eilberg Montgomery Vander Jagt 
Emery Moore Vanik 
English Moorhead, Vigorito 
Erl en born Calif. Waggonner 
Evans, Ind. Morgan Walsh 
Fary Moss Wampler 
F indley Mottl Wb~len 
Fish Murphy, Ill. White 
Fithian Murphy, N.Y. Wb~tehurst 
Flood Murtha Whitten 
Florio Myers, Ind. Wilson, Bob 
Flowers Myers, Pa. Wolff 
Flynt Nedzi Wright 
Fountain Nichols Wydler 
Frey Nix Wylie 
Gaydos Nolan Young, Alaska 
Gibbons Nowak Young, Fla. 
Ginn Oberstar Young, Tex. 
Gonzalez Obey Zablocki 
Goodling O'Brien Zeferetti 
Gradison O'Hara 

Abzug 
Adams 
Allen 
Anderson, 

Ca.IH. 
Anderson, m. 
Badillo 
Bi ester 
Bingham 
Bolling 
Brademas 
Breckinridge 

NAYS-114 

Brodhead Daniel, Dan 
Brown, Calif. Daniel, R. W. 
Brown, Mlch. Danielson 
Burke, Ca.Hf. Davis 
Burton, Phillip Dell ums 
Butler Diggs 
Carr Dodd 
Clay Downey. N.Y. 
Cohen Duncan, Oreg. 
Collins, m. du Pont 
Conyers Edwards, Calif. 
Corman Evans, Colo. 
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Evins, Tenn. 
Fascell 
Fenwick 
Fisher 
Fo_ey 
Ford, Mich. 
Forsythe 
Fraser 
Frenzel 
Giaimo 
Gilman 
Hall, Ill. 
Hannaford 
Harris 
Hawkins 
Hayes, Ind. 
Holtzman 
Jeffords 
Jenrette 
Johnson, Colo. 
Jordan 
Kastenmeler 
Keys 
Koch 
Krebs 
Krueger 
Leggett 

Lehman 
Lloyd, Calif. 
Long, Md. 
Lundine 
Mccloskey 
McCormack 
McFall 
McKinney 
Maguire 
Mikva 
Miller, Calif. 
Mine ta 
Mitchell, Md. 
'.'.\'.Ioffett 
Mollohan 
Moorhead, Pa. 
Mosher 
Natcher 
Neal 
:>ttinger 
Pattison, N.Y. 
Perkins 
Pettis 
Peyser 
Pritchard 
Rangel 
Rees 

Richmond 
Risenhoover 
Roncalio 
Rosenthal 
Sarasin 
Scheuer 
Schneebeli 
Schroeder 
Seiberling 
Solarz 
Stokes 
Stuckey 
Studds 
Taylor, N.C. 
Thompson 
Tsongas 
Udall 
VanDeerlin 
Waxman 
Weaver 
Wiggins 
Wilson, c. H. 
Wilson, Tex. 
Wirth 
Yates 

NOT VOTING-60 
Addabbo 
Alexander 
Annunzio 
Ashley 
Bell 
Biaggi 
Burke, Fla.. 
Burton, John 
Carter 
Chappell 
Chisholm 
Cleveland 
Conlan 
Daniels, N.J. 
Eckhardt 
Esch 
Eshleman 
Ford, Tenn. 
Fuqua 
Goldwater 
Green 

Haley 
Hansen 
Harrington 
Hebert 
Heinz 
Helstoski 
Hinshaw 
Holland 
Howe 
Johnson, Pa. 
Jones, Tenn. 
Karth 
Kelly 
Ketchum 
Landrum 
Levitas 
Matsunaga 
Mazzoli 
Meeds 
Metcalfe 
Meyner 

Mink 
Passman 
Patterson, 

Calif. 
Riegle 
Rooney 
Rose 
Rousse lot 
Ryan 
Stark 
Steelman 
Steiger, Ariz. 
Stephens 
Ta.Icott 
Teague 
Vanderveen 
Winn 
Yatron 
Young, Ga. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Yatron for, with Mr. Steelman against. 
Mr. Levitas for, with Mr. Harrington 

against. 
Mr. Ashley for, with Mrs. Chisholm against. 
Mr. Hebert for, with Mr. Stark against. 

Until further notice: 
Mr. Karth with Mr. Burke of Florida. 
Mr. Jones of Tennessee with Mr. Carter. 
Mr. Meeds with Mr. Hansen. 
Mr. Ryan with Mr. Bell. 
Mr. Stephens with Mr. Eshleman. 
Mr. Teague with Mr. Conlan. 
Mr. Rooney with Mr. Talcott. 
Mrs. Mink with Mr. Rousselot. 
Mr. Dominick V. Daniels with Mr. Ket-

ch um. 
Mr. Passman with Mr. Kelly. 
Mr. Matsunaga with Mr. Steiger of Arizona. 
Mr. Ford of Tennessee with Mr. Cleveland. 
Mr. Haley with Mr. Winn. 
Mr. Add'abbo with Mr. Johnson of Penn-

sylvania. 
Mr. Holland with Mr. Esch. 
Mr. Vander Veen with Mr. Goldwater. 
Mr. Young of Georgia with Mr. Heinz. 
Mr. Riegle with Mr. Metcalfe. 
Mrs. Meyner with Mr. Rose. 
Mr. Green with Mr. Helstoskt. 
Mr. Annunzlo with Mr. John Burton. 
Mr. Alexander with Mr. Chappell. 
Mr. B1agg1 with Mr. Eckhardt. 
Mr. Fuqua with Mr. Landrum. 
Mr. Mazzoli with Mr. Patterson of Call

:fornta. 

Mr. SYMMS and Mr. HOWARD 
changed their vote from "nay" to "yea." 

Mr. LLOYD of California changed his 
vote from "yea" to "nay." 

Mr. NEAL changed his vote from 
"present" to "nay." 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 

GENERAL LEA VE 
Mr. FLOOD. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
motion just agreed to in respect to Sen
ate amendment numbered 68 to the bill 
H.R.14232. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn
sylvania? 

There was no objection. 

LEGISLATIVE PROGRAM 
<Mr. RHODES asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, I take 
this time in order to inquire of the dis
tinguished majority leader, the gentle
man from Massachusetts <Mr. O'NEILL), 
as to the program for tomorrow. 

Mr. O'NEILL. Mr. Speaker, if the dis
tinguished gentleman from Arizona <Mr. 
RHODES) will yield, I will be glad to 
reply to the gentleman. 

Mr. RHODES. I yield to the distingu
ished gentleman from Massachusetts. 

REQUEST FOR HOUR OF MEETING 
TOMORROW 

Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 10 
o'clock tomorrow morning. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

Mr. ASHBROOK. Mr. Speaker, I re
serve the right to object. 

Mr. O'NEILL. Mr. Speaker, if the gen
tleman is reserving the right to object, 
then I will withdraw my request at this 
time so that I may give the program for 
tomorrow. 

Mr. Speaker, the program for tomor
row, Friday, is as follows: 

House Resolution 1540, Select Com
mittee on Assassinations; 

We will conclude consideration of H.R. 
15069, national forest management 
reform; 

That will be followed by H.R. 15193, 
District of Columbia appropriations con
ference report; 

H.R. 15194, public works employment 
appropriations conference report; 

H.R. 12987, emergency job programs 
stopgap extension conference report; 
and 

H.R. 15377, Export Administration, an 
open rule with 1 hour of debate. 

It seems obvious we will not be able 
to conclude the entire program that we 
have scheduled. We would hope we would 
be able to get through with the confer
ence reports, and we would hope we 
would be able to adjourn at 5 o'clock to
morrow evening. 

And so, Mr. Speaker, with that in mind, 

I will renew my unanimous-consent 
request. 

HOUR OF MEETING ON TOMORROW 
· Mr. O'NEILL. Mr. Speaker, I ask 

unanimous consent that when the House 
adjourns today it adjourn to meet at 
10 o'clock tomorrow morning. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

Mr. ASHBROOK. Mr. Speaker, reserv
ing the right to object, first I will say, 
congratulations to our majority leader. 

Some of us are a little concerned about 
the legislative program. I know that last 
week some of us felt that it was a show
and-tell session, but many of us have felt 
this week there is a very se.rious attempt 
being made to legislate. 

Therefore, I certainly would not object 
to the request. The gentleman did say 
that we will be finished by 5 o'clock to
morrow afternoon? 

Mr. O'NEILL. Yes. Mr. Speaker, if the 
gentleman will yield, I say that on the 
assumption that we can complete con
sideration of all the conference reports. 
If we do, we will be out of here by 5 
o'clock. 

Mr. ASHBROOK. Mr. Speaker, I thank 
the majority leader, and I withdraw my 
reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

PERMISSION FOR COMMI'ITEE ON 
RULES TO FILE CERTAIN PRIV
ILEGED REPORTS 

Mr. MADDEN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, will the gentleman 
tell us what reports are involved in his 
request? 

Mr. MADDEN. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN: I yield to the gentleman 
from Indiana. 

Mr. MADDEN. The privileged reports 
are on the rule on H.R. 14970, Special 
Unemployment Assistance Extension Act 
of 1976; and the rule on H.R. 13350, 
ERDA authorization, to facilitate the 
conference. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman, and I withdraw my reser
vation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
lndiana? 

There was no objection. 

PROVIDING FOR CONSIDERATION 
OF H.R. 15, PUBLIC DISCLOSURE 
OF LOBBY ACT OF 1976 
Mr. MADDEN, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 94-1579) on the resolution 
(H. Res. 1551) to regulate lobbying and 
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related activities, which was referred to 
the House Calendar and ordered to be 
printed. 

EXTENDING AND IMPROVING PRO
GRAM OF EXCHANGE OF MEDICAL 
INFORMATION BETWEEN VETER
ANS' ADMINISTRATION AND THE 
MEDICAL COMMUNITY 
Mr. ROBERTS. Mr. Speaker., · I ask 

unanimous consent to take from the 
Speaker's deslt the bill <H.R. 3348) to 
amend title 38, United States Code, in 
order to extend and improve the program 
of exchange of medical information be
tween the Veterans' Administration and 
the medical community, and for other 
purposes, with a Senate amendment 
thereto, and concur in the Senate . 
amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amendment 

as follows: 
Page 2, after line 7, insert: 
SEC. 2. (a) Subchapter I of chapter ·2 of 

title 38, United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 203. Availability of appropriations. 

"Any funds appropriated to the Veterans• 
Administration may, to the extent provided 
in this title or an appropriations Act, remain 
available until expended.". · 

(b) The table of sections for subchapter I 
of chapter 3 of title 38, United States Code, 
is amended by adding at the end thereof the 
following new item : 
"203. AvallabiUty of appropriations.". 

The SPEAKER. Is there objection to 
the request of the gentleman from · 
Texas? 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
reserving the right to object, and I shall 
not object, but I will take just a moment 
to yield to the distinguished chairman 
of the committee so that be can give us 
a brief explanation of this legislation. 

Mr. ROBERTS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, H.R. 3348 would extend 
the Department of Medicine and Sur
gery's exchange of medical information 
program through 1979. 

The purpose of the program is to bring 
modern medical and communications 
technology to bear on the quality of 
services available to veterans at VA 
hospitals which, for reasons of size, loca
tion, or lack of resources, are unable to 
take full advantage of the latest medi
cal information. The program is de
signed to strengthen medical programs 
at Veterans' Administration hospitals 
not affiliated with medical schools or in 
locations remote from medical teaching 
centers. 

Under the program the Administrator 
of Veterans' Affairs may enter into 
agreements with medical schools, hospi
tals, medical centers, and individual 
members of the medical profession for 
the free exchange of medical inf orma
tion. 

The program was first authorized in 
1966. 

The bill would authorize $4 million tO 
be expended in fiscal year 1977~ 

TECHNICAL AMENDMENT BACKGROUND 

For years appropriation acts have 
specified, for most VA appropriation ac-

CXXII--1948-Part 24 

counts, that the funds appropriated may 
remain available until expended. This 
clarifying amendment is necessary be
cause there is apparently some question 
as to whether an appropriations act can 
specify the continued availability of VA 
funds unless the substantive law author
izing the various VA programs permits 
such funds to be continued available un
til expended. Without such authoriza
tion an appropriations act specifying 
the same may be subject to a point of 
order on the floor of the House. 

Some Veterans' Administration pro
grams authorized under title 38 already 
have such specific authorization with 
respect to multi-year availability of ap
propriations. They include medical and 
prosthetic research----section 216 <B) -
grants to the Republic of the Philip
pines----section 631 (D)-grants for the 
construction of State extended care fa
cilities----section 644 (d)-loan guaranty 
revolving fund-section 1824-and as
sistance for health manpower training 
institutions----section 5082(B). As to cer
tain other VA programs, there is not 
such a specific authorization. Accord
ingly, the clarifying technical amend
ment would provide explicit authority in 
order to authorize the House Appropria
tions Committee to continue existing 
practice. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I support the gentleman's motion to 
concur with the Senate amendment to 
H.R. 3348. 

This measure was unanimously passed 
by the House on June 16, 1975. It pro
vides both for the extension and the 
improvement of the Veterans' Adminis
tration's exchange of medical informa
tion program. This program, now con
cluding its eighth year of operation 
strengthens Veterans' Administration 
hospitals which are unaffiliated with 
medical schools and/ or are remotely lo
cated from medical teaching centers. 

First, it has enabled the Veterans' Ad
ministration to take advantage of mod
ern communications technologies, in pro
viding information to and developing in
novative pilot projects for such hospitals. 
For instance, the Veterans' Administra
tion has participated in a series of bio
medical communications experiments 
via the ATS-F satellite launched in April 
1974, by the National Aeronautics and 
Space Administration. 

Second, it has helped the Veterans' 
Administration attract highly trained 
and qualified members of the medical 
profession to such hospitals. 

Third, it has assisted the Veterans' Ad
ministration in making up-to-date medi
cal care available to veterans in such 
hospitals. 

The bill under cons id era ti on would 
authorize appropriations of $3.5 million 
for fiscal 1976; $1. 7 million for the tran
sition period; and $4 million each year 
for fiscal 1977, 1978, and 1979. 

The Senate amendment to H.R. 3348 is 
technical in nature. It authorizes that 
the appropriated funds remain avail
able until expended. This is in line with 
a recent interpretation by the House 
Parliamentarian that an appropriations 

act is subect to a point of order if the 
authorizing legislation does not contain 
language regarding the expenditure of 
funds after the end of the fiscal year. 

Mr. Speaker, I urge my colleagues to 
support H.R. 3348 with the Senate 
amendment. 

Mr. Speaker. I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
A motion to reconsider was laid on the 

table. 

APPOINTMENT AS DELEGATES TO 
ATTEND CONFERENCE OF THE IN
TERPARLIAMENTARY UNION AT 
MADRID, SPAIN . 

The SPEAKER. Pursuant to the pro-
visions of section 204(b), Public Law 94-
141, the Chair appoints as delegates to 
attend the conference of the Interparlia
mentary Union to be held at Madrid, 
Spain, on September 23 to October 1, 
1976, the following Members of the 
House: The gentleman from Oklahoma, 
Mr. JARMAN; the gentleman from Mis
souri, Mr. RANDALL; the gentleman from 
Illinois, Mr. McCLORY; the gentleman 
from Florida, Mr. PEPPER; and, the gen
tleman from Maryland, Mr. BYRON. 

A GOVERNING INTERNATIONAL 
FISHERY AGREEMENT BETWEEN 
THE UNITED STATES AND THE 
POLISH PEOPLE'S REPUBLIC
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES CH. DOC. 
NO. 94-613) 

The SPEAKER laid before the House 
the following message from the Presi
dent of the United States, which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Merchant Marine and Fisheries and or
dered"to be printed: 

To the Congress of the United States: 
In accordance with The Fishery Con

servation and Management Act of 1976 
(P.L. 94-265; 16 U.S.C. 1801), I transmit 
herewith a governing international fish
ery agreement between the United States 
and the Polish People's Republic, signed 
at Warsaw on August 2, 1976. 

This Agreement is significant because 
it is the first to be negotiated in accord
ance with that legislation. I recommend 
the Congress give favorable considera
tion to this AgreemeDt at an early date. 
I further recommend that, in the event 
60 calendar days of continuous session 
as required by the legislation are not 
available before March 1, 1977, the Con
gress consider issuance of a joint resolu
tion in order to bring this Agreement into 
force by that date. 

GERALD R. FORD. 
THE WHITE HOUSE, September 16, 1976. 

MIKE MANSFIELD-A GREAT SERV
ANT OF HIS STATE AND HER PEO
PLE 

<Mr. MELCHER asked and was given 
permission to address the House for 1 
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minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. MELCHER. Mr. Speaker, over in 
the other body of Congress, Senators are 
paying tribute tod~ to the retiring ma
jority leader, Montana's Senator MIKE 
MANSFIELD. 

I want to join in that tribute, and adopt 
as my own views everything said in praise 
there of the Senator's record as a Senator 
and as majority leader on national and 
international issues. 

I rise in the House of Representatives, 
however, to remind those who will read 
the Senate t ributes that MIKE first served 
10 years in this body, that he made sig
nificant contributions here~ to pay trib
ute to him for the great service he has 
rendered to the State of Montana and 
her citizens, and to express my own 
boundless gratitude and appreciation for 
the guidance, the wise advice, and assist
ance that he has given me. 

There are others in the House who 
served in this body with him who will, in 
the days ahead, comment on his service 
here. Several have discussed it with me 
and I regret that it was not made known 
until yesterday that MIKE is leaving Fri
day for China and may not be back until 
we have adjourned. 

His trip at this moment in China's his
tory is in the national interest. 

Just briefly at this time, I .wish to make 
some personal observations. 

When I came to Congress 7 Y2 years 
ago 8.f ter a special election, I became a 
part of a congressional delegation that is 
unique in the country. Members and 
their staffs meet together regularly on 
Montana projects and on legislation that 
affects our State. Our current weekly 
staff meetings to plan and check on 
progress with Montana problems are 
known ' in our offices as the "Montana 
Good Government" meetings. There has 
been a maximum of unity and coopera
tion on Montana projects and concerns. 

This unique, long-term unity and co
operation started back in 1942 · when 
MIKE MANSFIELD came to Congress and 
initiated it. Senator LEE METCALF, MAx 
BAucus, and I will attest that, working 
as a unit, the Montana delegation has ac
complished much for our State. 

While Senator MANSFIELD is known 
most nationally for his work in the field 
of foreign affairs, we from Montana 
think also of his leadership on the devel
opment of great power projects-Hungry 
Horse Dam, Yellowtail Dam, Libby, and 
more recently the magnetohydrodynam
ics--MHD-project at Butte, Mont., Tech 
and our State uni"ersity at Bozeman-a 
project that is one of the most promising 
new ener~ sources the Nation has, and 
a project that I will continue to press, 
with other members of the Montana del
egation, because of its great promise of 
more efficient use of coal, conservation 
of water, and nonpollution of the air. 

Other types of projects in Montana 
are far too numerous to list, but Mon
tanans know them and will thank MIKE 
not only for those projects, but for hun-

. dreds upon hundreds of things he has 
done for the individual citizens of the 
State. Everyone who rides Amtrak 
through Montana on its southern route-
one of Amtrak's most economic lines-

owes a debt to MIKE for it was his con- Charlie was also a tremendously 
viction that that route, slated for aban- warm-and thoroughly decent--person 
donment, would be profitable, and his who seemed to make friends wherever he 
persistence in getting a cmµmitment to went. To be a friend of Charlie's was to 
continue it, that saved it from execution belong to a very special fraternity-a 
by planners with a lot less foresight than fraternity whose membership included 
the .senior Senator from Montana. foreign heads of states, Presidents, and 

The Nation is indebted to MIKE for Members of Congress on both sides of the 
early warnings on our water resources aisle. 
problem. The Senate's Select Committee I remember well the first visit to 
on Water Resources, which in 1950 gave Capito~ Hill made by President Ford 
us the Nation's earliest comprehensive after taking the highest office 1n the land. 
report on impending water shortages, It was a great occasion for us all-for 
excessive pollution, and other water t}lat was the day that the President-our 
problems, grew out of a suggestion by farmer colleague-returned to this 
MIKE MANSFIELD to a caucus of western Chamber to receive our greetings. The 
Senators that we needed to look into President was scheduled to arrive at my 
growing water problems. office and-as is always the case with a 

In many othe~ areas-and that I?- Presidential visit--security was very 
eludes the establlshment of the special . tight. The Secret Service had restricted 
Watergate C<:>mmittee-~IKE's f ?resight the public and the news media behind 
fathered maJor happemngs which, be- some ropes in the corridor. Somehow, 
cause of the modest .nature of .the man, Charlie Garry was able to duck under th_e 
h~ve never been widely attributed to ropes and join the group of us who were 
him. . . . awaiting the President's arrival. A Secret 

MIKE will go do~n m ~IStory f o: t?e Service agent--noticing Charlie's cam
record length of his service as. maJon~y era-said very authoritatively that there 
lead~r of the. Senate. Encom~ums will would be no pictures permitted of the 
co~tmue, pa~ticularl_y as to his leade~- President. 
s~ip on ~oreign P~llcy matters, a:nd it Just as authoritatively, Charlie re
~ill certamly be POI?ted out thi;it if na- plied: "Well, I'll just ask Jerry!" And 
tional leaders had lISten~d to hrm yea~s that is exactly what he did do. 
ago, 'fl!e would have avoided that tragic Mr. Speaker, we will all miss this tal-
expenence altogethe~. ented and kind man-=-charlie Gorry-

In Montana, he will also be regarded who seemed as much a part of this body 
~0~1;reat servant of the State and her during the time he spent with us as any 

And. I shall continue to regard him as elecU:d ~~:nber. He was O?e of those 
a friend and mentor whose advice and :are mdividuals who made hfe more en
unfailing help have been of inestimable . Joya~e for all th?se who were fortunate 
worth to me, and as a man whose friend- enou"'? to cross his pat~. 
ship has vastly enriched my life. I will ~ever_ forget him-for he was a 

MIKE, I am sure, hopes to have more very special. friend. 
time to devote to personal interests, and -------
to spend with his wife, Maureen, who 
has shared in his thinking and his work 
throughout his career. Her contribution 
has been an especially great one. 

I wish MIKE and Maureen a wholly en
joyable and satisfying new life, know
ing very well that in any plans they may 
have, continued service to others, to the 
State, and the Nation will still have a 
liberal allocation of their time. 

MIKE'S retirement is only from the 
strenuous duties of the majority leader
ship. I am certain MIKE will continue to 
be one of our national leaders for many 
more fruitful years. 

CHARLES GORRY OF ASSOCIATED 
PRESS 

The SPEAKER pro tempore (Mr. 
DANIELSON) . Under a previous order of 
the House, the gentleman from Arizona 
<Mr. RHODES) is recognized for 5 minutes. 

Mr. RHODES. Mr. Speaker, it is with 
a deep sense of personal sorrow that I 
rise to pay respects-on behalf of my 
Republican colleagues-to a great pho
tographer and an exceptional human 
being, Charles Gorry of Associated Press. 

Charlie was an enormously talented 
man-who was able to capture history 
through the camera's lens as good as any 
other person of his time-and better than 
most. He had a natural instinct for what 
constitutes news--and his pictures illus
trated some of the most memorable and 
important news stories of this century. 

GENERAL LEAVE 
Mr. MYERS of Pennsylvania. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re
marks on the subject of the special order 
today of the gentleman from Arizona 
<Mr. RHODES) , on the extraordinary life 
and career of Charles Gorry, distin
guished photographer for the Associated 
Press, who was so much a part of the 
congressional scene, and who died on 
Wednesday. 

The· SPEAKER pro tempore <Mr. 
DANIELSON). Is there objection to the re
quest of the gentleman from Pennsyl
vania? 

There was no objection. 

SECOND DISTRICT OF NEW HAMP
SHIRE ANSWERS THEffi CON
GRESSMAN 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New Hampshire <Mr. CLEVE
LAND) is recognized for 60 minutes. 

Mr. CLEVELAND. Mr. Speaker, for 14 
years I have been sending an annual 
questionnaire to my constituents in the 
~econd District of New Hampshire. The 
results, with my own answers and com
ments, are placed in the CONGRESSIONAL 
RECORD and mailed to my constituents. 
This year approximately 12,000 persons 
responded to the questionnaire. 
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The results ·or this year's questionnaire 

show both a determination on the part 
of those answering to get on with solving 
the problems we face and a disillusion
ment with political rhetoric. 

ENERGY: URGENT NATIONAL CONCERN 

Despite the fact that discussion of our 
energy problems has dropped off drama t
ically in the news media, this year's re
sults show that the people of New Hamp
shire view the energy problem as a mat
ter of urgent national concern. 

The fact that respondents support con
struction of the Seabrook nuclear power 
station to meet present needs while look
ing ahead to a long-range solution to 
our energy problems is noteworthy. The 
overwhelming priority given to develop
ment of solar energy resources reflects a 
determination to move now toward solu
tions of the future. This questionnaire 
thus indicates a realistic desire to find 
solutions both to our present problems 
and to our long-range problems, and to 
get busy with both of them. 

The results also indicate disillusion
ment with the government's present per
f ormance--most notably in the expressed 
desire to curb Government spending. 
Obviously, if our constituents thought 
the programs Congress has been enacting 
were so good, they would not consider 
the spending to be so wasteful. There also 
appears to be concern that the red tape 
accompanying most Federal programs 
slowly but surely intrudes upon our in
dividual freedoms. The lure of "Federal" 
money is accompanied by Federal re
strictions, reports and forms which col
lectively intrude into our decisions and 
our freedom. 

PRIORITIES 

A very interesting part of the results 
is the ranking of priorities among twenty 
listed iss of clear national interest. It 
is obvious that second district residents 
are not as impressed as Washington by 
the pleas of special interests. Instead, 
they want Congress and the Federal Gov
ernment to focus more effort on solving 
the genuinely critical problems, and less 
on promising to solve all problems of all 
people by creating programs for all the 
"good and worthy causes." 

A close look at these priorities reveals 
that the double-digit inflation of a couple 
of years ago has not been forgotten any 
more than the oil embargo, and that 
Government spending is perceived as a 
contributing factor to the chronic infla
ticm of the past decade. Concern about 
unemployment is balapced by this 
perception. 

Perhaps most striking is that among 
the top seven priority items we find sev
eral that have not been front-page news 
for at least a couple of years. I have al
r.eady referred to the energy shortages, 
but equ,ally significant is the fourth
ranking priority assigned to fighting 
crime. While there have certainly been 
newsstories about crime, it has not been 
a major political issue for several years. 
But, our people know what their own 
problems are and want politicians to lis-
ten and concentrate on solving those 
problems. 

While politicians have been promising 
tax reform for as long as I can remem-

ber, it is not surt>rising that people are 
tired of being confronted every April with 
income tax forms so complex that the 
average person is unable to fill them out. 
This complexity, coupled with reports of 
wealthy people paying very little in taxes, 
threatens to undermine the essential 
faith of the working men and women of 
this country in the fairness of our tax 
system. 

REALISTIC SOLUTIONS-COMMONSENSE 

The questionnaire returns this year 
demonstrate in every respect a concern 
for realistic solutions to our problems. 
Take health care for example. While 
more than two-thirds of the people are 
dissatisfied with the present system of 
paying health bills, the same percentage 
also rejects the simplistic appeal of com
prehensive national health insurance. 
This reveals an understanding of the 
need to focus on the problem and on the 
way Government should solve it, without 
creating more bureaucracy than is neces
sary. This answer represents a call for a 
solution-a lasting solution-to those 
problems obviously beyond the abilities 
of an average citizen to take care of alone 
and unaided. 

The c<)mmonsense approach in the 
search for realistic solutions is evidenced 
also in the strong preference for solving 
our unemployment by developing jobs in 
the private sector rather than through 
make-work Federal programs, and by 
the understanding that inflation is more 
of a threat to our long-term economic re
covery than unemployment, even though 
unemployment has a greater impact on 
affected people. Likewise, though there 
has been a lot of talk about cutting the 
defense budget in recent years, I note 
that national defense is among the top 
priority items. This, too, evidences a good 
deal of commonsense. 

NEW HAMPSHIRE OPINION PRE;DICTIVE 

Mr. Speaker, it is a particular pleas
ure for me to share these questionnaire 
results with my colleagues, as I am be
coming increasingly convinced that New 
Hampshire opinion is remarkably pres
cient. Last year, the results of my poll 
revealed strong support for less govern
ment regulation and opposition to new 
Federal programs. State and local gov
ernments were perceived as more respon
sive to the needs of people than the Fed
eral Government. In addition, curbing 
government waste, developing an energy 
program, reforming the welfare and tax 
systems, and restoring confidence in gov
ernment headed my constituents' list of 
priorities. Subsequently, these concerns 
have spread throughout the country. 

A fair reading of this year's Presiden
tial primaries has shown how clearly 
New Hampshire voters last year fore
shadowed what has this year become a 
central issue, that is, the much discussed 
"anti-Washington" sentiment. 

Speaking of Presidential preference 
primaries, New Hampshire voters have a 
good record of sending accurate signals 
to the rest of the Nation. Once again 
last February they very accurately pre-
dicted the final results of the Presiden
tial nominating races. · 

Mr. Speaker, the questions asked, the 
results and my comment follow: 

1. Seabrook: Do you favor the proposed 
construction of a nuclear power plant in 
Seabrook, N.H., subject to existing federal 
safety and environmental standards? 

[In percent] 
Yes ------------------------------- 63 
No -------------------------------- 34 Undecided _____________ .:___________ 3 

Until our increasing investments in 
solar energy and other clean energy al
ternatives make them economically fea
sible and widely available, the fact re
mains that we need additional electric
ity. Even though energy conservation 
measures have helped reduce demand, 
our reliance on foreign oil is greater 
than ever. 

It is my strong co:oviction, therefore, 
that right now in New England we need 
to build the Seabrook nuclear power sta
tion, on condition, of course, that exist
ing safety and environmental standards 
are met. 

It is significant that New England al
ready gets 25 percent of its electricity 
from nuclear power. Equally persuasive 
is the enormous success of nuclear pro
l'Ulsion in the U.S. Navy. 

The very strong endorsement of the 
Seabrook plant by those responding to 
the questionnaire indicates a belief that 
nuclear power, even with its limited risk, 
is vastly preferred to increasing our de
pendence on Arab oil. 

The risks and disadvantages associ
ated with nuclear power have been well 
publicized. A chief problem is disposal 
of nuclear waste, which stays with us 
forever, even though produced in lim
ited quantity. It is not unreasonable to 
conjecture that technology can solve the 
problem and quite possibly find a con
structive use for the waste. 

However, it should be recognized that 
all presently feasible altei:natives have 
equally serious disadvantages. For exam
ple, we are dependent for oil on foreign 
powers who have already demonstrated 
a willingness to impose an embargo. Coal 
is produced outside our New England 
region, and presents problems in logistics 
as well as air pollution, mineworker 
safety, and need for land reclamation. If 
we do use more coal, as I believe we 
should, it should first be used to sub
stitute for oil in those generating sta
tions capable of converting to coal. 

2. Revenue sharing: Should the general 
revenue sharing program be continued in 
substantially its present form? 

[In percent] 
Yes -----------'----------------------- 68 
No ---------------------------------- 22 
Undecided---------------------------- 10 

As an original supporter and co
sponsor of the Federal revenue sharing 
program, I enthusiastically endorse this 
method of reinstating a significant meas
ure of local control over decisiorunaking 
in government. 

Although the future of this popular and 
successful program appeared doubtful 
earlier in the 94th Congress, because of 
opposition from special interest groups 
wanting to restrict the use of funds to 
Washington-defined goals, the House 
approved legislation this past spring 
which extends revenue sharing in sub
stantially its present form. As of this 
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writing, the Senate has just passed its 
version so that extension of the program 
seems likely: 

The bill passed by the House would 
send approximately $20.9 million an
nually to State, county, and local govern
ments in New Hampshire. This sub
stantial source of revenue is especially 
valuable becase decisons on how to spend 
the funds will be made at the local level, 
thereby insuring that local needs and 
priorities receive the utmost considera
tion. Among these is controlling the local 
property tax burden. 

Noteworthy is the number of people 
who are undecided about revenue shar
ing. It appears that people are unsure of 
the program's irn.Pact. suggesting that 
subjects of intense 'interest to some of us 
are sometimes of much less so to others. 

3. Concorde: Do you approve the decision 
to permit the British-French SST to land in 
New York and Washington on a trial basis? 

[In percent] 
Yes ---------------------------------- 53 
No ----------------------------------- 44 
Undecided --------------------------- 3 

I agree-and have so voted-with tlte 
majority of my constituents that Trans
portation Secretary Coleman made the 
correct decision in allowing the Concorde 
SST to land at New York and Washing
ton for a trial period. As one who opposed 
U.S. Government involvement in devel
oping an American SST, on grounds of 
need and cost, I do support this limited 
trial as a commonsense way of dealing 
with the fact the Concorde is flying com
mercially. 

No flights have yet gone to Kennedy 
Airport in New York, because of a ban 
imposed by the New York-New Jersey 
Port Authority, but Dulles International 
Airport in Washington has had five 
scheduled • :flights-both takeoff and 
landing-per week since May 24. These 
flights have been very closely monitored 
by the Federal Aviation Administration 
for noise levels, engine emissions, struc
tural vibrs:tions, and community reac
tions. 

These tests by the FAA will continue 
and reports will be . issued monthly 
throughout the Concorde's trial period. 
They will yield an abundance of valuable 
data upon which the Se.cretary can make 
a final decision about the Concorde. 
Whatever decision is ultimately made, 
this trial assures that it will be made on 
the basis of scientific evidence and not 
emotion. 

4. Tax simplification: W.ould you favor 
simplifying the present personal income tax 
laws by eliminating all exclusions, deduc
tions and exemptions and replacing them 
with a lower but stm graduated income tax, 
~ollecting the same amount of money for the 
federal treasury? 

[In percent] 
Yes ---------------------------------- 59 
No ----------------------------------- 36 
Undecided ---------------------------- 5 

The favorable response to this question 
reft.ects the widespread belief that there 
is great need for simplification and re
form of the Federal income tax system. 

Every time Congress has passed a 
so-called tax reform bill, new well-inten
tioned loopholes have been added and 
the paperwork made worse. This year's 

tax reform bill has tllrned out to be a 
1,600-page monster. Battalions of 
bureaucrats, lawyers, and accountants 
will have a delightful and confusing time 
with their new toy, but f1r the rest of us 
the system has reached the breaking 
point. 

Debate and discussion of the proposal 
outlined in this question appears to be 
the best way to get action on overdue re
forms of the Federal income tax system, 
the correction of existing tax inequities, 
and above all simplification. 

But support for such a proposal must 
be tempered by concern for the desirable 
social purposes of many existing Federal 
income tax deductions, exclusions, and 
exemptions. Despite its inadequacies, the 
present Federal income tax system does 
have desirable features. For example, 
provisions of the tax code encourage 
charitable contributions, the purchase of 
homes, and investment and expansion 
by small businesses. 

5. Socia.I security: Do you believe the Social 
Security program is generally administered 
efficiently and fairly? 

[In percent] 
Yes -------------------------------- 40 
No --------------------------------- 54 Undecided ____________________ : ____ 6 

The expressed dissatisfaction with the 
performance of one of our biggest and 
most visible Federal programs under
scores the pitfalls of massive bureauc
racies. 

This program provides benefits to ap
proximately 30.9 million recipients. The 
number of people required to administer 
it, and the massive amount of paperwork 
involved, have resulted in a great deal of 
confusion and inefficiency, with the bur
den being borne by those least able to 
afford it-the legitimate beneficiaries. 

In handling numerous social security 
cases for constituents, my office has come 
in contact with many of the dedicated 
people who work for the Social Security 
Administration. These people share the 
frustration of trying to make the sys
tem work, and acutely feel the hardship 
caused to deserving retired and disabled 
workers by the inequities which can and 
do occur. 

At the time of drafting this question
naire, my office had become very aware 
of some of the worst difficulties en
countered by· social security benefit 
claimants. One of the stark realities was 
the fact that while over one-third of 
the disability benefit denials were being 
reversed, it often took !ts long as 18 
months for an appeal to be heard. This 
time lag has since been substantially · 
corrected, but it took some prodding by 
the Congress to make it happen. In the 
meantime, many people who were ob
viously eligible for benefits were pe
nalized by a system which was not only 
unresponsive to their needs but out of 
control administratively. 

Since I have been in Congress-1963-
social security beneficiaries have received 
a cumulative 134.1 percent increase in 
benefits, all of which I have supported. 
The cumulative increase in the Con
. sumer Price Index for that same period 
has been 85.5 percent. But as noted 
earlier, increas.ed funding-while often 
needed-is only part of the solution. We 

need to make the system work more 
efficiently and more fairly. 

Economy, part I: To stimulate the economy 
and combat the problem of unemployment. 
would you (a) spend more on public service 
employment and public works projects to 
reduce unemployment? or (b) attempt to 
stimUiate private sector employment by en
couraging business investment and expan
sion? 

[In percent] 
(a) Public jobs_______________________ 24 

(b) Private -------------------------- 76 
(c) No answer_________________________ 7 

The overwhelming support for trying 
to solve· our long-term economic prob
lems by encouraging growth in the pri
vate sector is most heartening and re
flects a no-nonsense approach to this 
problem. The most effective way to create 
new jobs is to pursue balanced economic 
policies that encourage .the growth of 
the private sector without risking a new 
round of inflation. The goal is to create 
permanent private sector jobs, not tem
porary public jobs payrolled by the 
American taxpayer. 

Public service jobs do not solve our 
long term economic woes; at best, they 
only relieve the symptoms. Furthermore, 
these programs actually discourage pri
vate sector, employment by fueling exces
sive growth in Federal spending. Federal 
Government borrowing to support deficit 
spending reduces the amount of money 
available to the private sector for pro
ductive investment, thus discouraging 
the growth needed to create private sec
tor jobs and driving up interest rates. 

Furthermore, the well publicized eco
nomic stagnation in England emphasizes 
a danger of an excessive governmental 
interference in a nation's economy. 

Though public service jobs are not 
the long-term solution to unemployment, 
a temporary and effective use of this 
tool can help relieve the ar hips of 
unemployment. For this reason, I have 
on occasion voted for public employment 
programs, notably the Comprehensive 
Employment and Training Act-cETA
and accelerated public works. In fact, I 
even voted for one version of the cele
brated "Jobs" bill, before the U.S. Sen
ate added a couple of extraneous and 
objectionable progr3,ms which doubled 
the price. 

Economy, Part II: At this time, which of 
the two following economic problems do 
you consider the greater threat to the Amer
ican economy? 

{In percent] 
(a) Unemployment____________________ ·24 
(b) Inflation ___ ... ______________________ 76 
(c) No answer_________________________ 5 

Inflation represents the greater threat 
to the American economy. 

It inflicts its damage on all areas of 
our economy-on the senior citizens with 
fixed incomes, on students, on consum
ers, on business investment and expan
sion, on the employed and unemployed. 
Obviously a new round of high inflation 
in the midst of our current economic re
covery will dim the now bright prospects 
for restoration of long-term economic 
stability . 

Massive and continuing Federal defi
cits are largely responsible for high in
flation. Because inflation is intrinsically 
tied to employment, keeping the rate of 
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inflation· under control is probably the 
best single step we can take to encourage 
the creation of private sector jobs. This 
is not to discount the seriousness of our 
unemployment problems; however, keep
ing inflation under control will go a long 
way toward easing them. 

And this is actually happening. Even 
though unemployment remains unac
ceptably high, the total number of em
ployed people continues to climb to 
record levels. The number of new people 
entering the labor force has kept unem
ployment up, even though the creation 
of new jobs has more than kept up with 
the number of additional job seekers. 

Energy: Which one of the following solu
tions to our energy shortages should receive 
top priority: 

[In percent] 
(a) Greater use of coaL________________ 15 
(b) Expedited licensing and construc-

tion of nuclear power plants____ 23 
(c) Energy conservation________________ 16 
{d) Development of solar energy________ 41 
(e) Other______________ __ _____________ 5 
No answer - -- - --------- -- ------------- 7 

Although solar energy is favored by 
Second District residents, the large num
ber of votes cast for other choices empha
sizes that there is no simple answer to 
our Nation's energy problems. The ques
tion recognized this by ref erring to the 
choices as partial solutions, but the many 
other suggestions listed by respondents 
indicate that just as the problem is 
many-sided, so are its solutions. 

Energy prices in New England con
tinue to be a critical issue. The number 
one choice, solar energy, cannot immedi
ately provide significant economic relief 
to households because of the expensive 
technological improvements still needed 
to make it widely available. For this rea
son, it is essential that the Federal Gov
ernment step up its commitment to the 
solar program. This year I cosponsored 
a proposal increasing present "Federal 
funding of solar development by ap
proximately 170 percent. This dramatic 
jump was justified by evidence that tech
nology has now reached a point where in
creased spending can quite possibly make 
solar energy available at competitive 
prices by 1985 for the generation of elec
tricity and for significant home use. 

In view of the leadtime needed to uti
lize solar energy fully, I was heartened to 
find 23 percent of my constituents stress
ing expedited llur.:rtng and construction 
of nuclear PoWel' plants to meet our 
present energy needs. 

New England has not been able to use 
much domestically produced oil, ·large
ly because of our lack of refining capabil
ity, and the Nation at large has been 
shortsighted in ignoring its abundant 
coal resources. While clean air consider
ations played a part in the original 
switch from coal to oil, the equally seri
ous Arab oil embargo has brought no 
major reconversions to electric genera
tion from coal. The Federal Government 
is partly to blame, but the fact remains 
that our own abundant coal reserves 
could be used to far greater advantage. 

Energy conservation remains an im
portant factor and statistics prove that 
New England consumers have been very 
conscious of the savings potential. Re-

stricting consumption of valuable re
sources while maintaining a sufficient 
degree of economic growth demands the 
attention and effort of all concerned 
Americans. 

Other noteworthy suggestions included 
geothermal, wind, and wood power. The 
last one could be especially valuable in 
areas of the country such as New Hamp
shire which are blessed with abundant, 
and renewable, timber resources. 

National health insurance: Which of the 
following choices fits most closely with your 
views: 

[In percent) 
(a) We should leave the current system 

of paying medical expenses sub
stantially as it is________________ 30 

(b) Congress should adopt a compre
hensive national health insurance 
program which would provide 
every American with complete 
medical protection______________ 34 

(c) Congress should adopt a limited 
program which would cover medi-
cal bills resulting only from "cat
astrophic" illness______ __ ________ 36 

No answer_______________ _____________ 6 

phasizes the danger of relying on Gov
ernment more than is necessary. 

PRIORITIES 

The number and complexity of the is
sues confronting the Congress dictate as 
a matter of course that we establish some 
order of priority in handling them. The 
process of deciding which needs are going 
to be addressed before others, produces 
as expected, a variety of opinions because 
of the varying interests involved. The 
responses of my constituents reflect that 
same multiplicity. 

This year my questionnaire asked peo
ple to list their top five priorities. It is in
teresting to note that of the 20 items 
on my questionnaire, all but 2 of them 
made the top 5 list of at least 10 per
cent of my constituents, thus showing 
the many concerns competing for the at
tention of Congress. The table below 
shows the results, indicating what per
centage of the respondents included a 
given issue in their list of the top five. 

P....s in years past, several items domi
nate the list of priorities, and they have 
by and large been the same issues. This 

Two-thirds of the respondents are dis- year inflation heads the list, with 61 
satisfied with the present system of pay- percent citing it as one of the top five 
ing medical expenses. An equal number, priorities. Close behind is the desire to 
however, prefer either retaining the cut Government spending, and I am con
present system or proceeding cautious- vinced that the two go hand in hand. The 
ly with a limited program of effective reckless spending by recent Congresses is 
coverage for catastrophic medical costs. probably the major cause of inflation 

My own approach at this time to the today, leading to a budget deficit of some 
problem of providing adequate health $70 billion in 1 year alone, and a failure 
care at a reasonable cost would be to pro- to impose a spending cut in conjunction 
vide protection against medical catastro- with tax cuts. The results of this over
phes. Obviously, action to aid those not spending by the Government is painfully 
adequately protected by the private in- obvious over the long run, and we will 
surance industry in this way is long over- not get inflation under control until the 
due. One explanation for the failure of Government adopts a more sponsible and 
Congress to assume any responsibility in stringent budget. 
this area is that a limited program might 
reduce the political incentive for jump- Unfortunately, the fact that de:ficit
ing headlong into federally :financed fueled inflation leads ultimately to reces
comprehensive health insurance. , sion is too little heeded in Washington. 

More than $133 billion was spent na- Instead, the congressional remedies for 
tionally last year for health care and recession and unemployment are often 
related activities by the Federal Govern- · more of the same Government spending 
ment and private individuals and groups. that helped create the problems. 
It is therefore becoming increasingly Since my questionnaire was printed 
urgent for the Federal Government to and mailed out, a series of sordid disclo
make some clear policy decisions in this sures has rocked the Congress and pro
area. There arguments in favor of a voked an outcry about the ethics of pub
limited approach are very persuasive. The lie ofiicials. Most of those who wrote in 
cost of a comprehensive, tax-financed their own priorities referred to this is
health .insurance plan according to the sue, and I agree that there is a need to 
Congressional Budget Ofiice would range make the operations and activities of 
from $74.7 to $77.2 billion in fiscal year Congress more accountable. As an advo-
1977, increasing to $104.2 to $139.6 billion cate of congressional reform for many 
in fiscal year 1981. Cost estimates for a years, I have voted against the pay raise 
limited, ·catastrophic program prepared and other allowances and supported 
by the Congressional Budget Ofiice range moves to televise congressional sessions 
from $9.5 to $11.4 billion in fiscal year and committee meetings. Particularly, I 
1977 to $24.8 to $27.8 billion in :fiscal ·year long opposed the concentration of power 
1981. At a time when fiscal restraint in the Committee on House Administra
ranks first among priorities listed by sec- tion, until recently chaired by Repre
ond district residents, these cost figures sentative Wayne Hays, Democrat of 
indicate that the more practical, yet ef- Ohio. 
f ectiv'e, course of action would be to take Priorities: Which of the following should 
care of the most pressing needs. Such a Congress be concentrating on? (For each is
step would also provide for evaluation of sue, percentage represents those listing it 
the mechanism at its initial stages before among their top five priorities.) 
deciding whether or how to go further. [In percent] 
Dissatisfaction with the way the social Inflation -------- -------------- ------- 61 Cutting Government spending_____ ___ _ 56 
security system is operating points up to Energy shortages________ ____ ____ ____ __ 44 
folly in adding a vast new health care Fighting crime_________ _______ ____ ____ 41 

system to the recent evidence of massive Unemployment --- ---------- ---------- 36 
fraud in the medicaid program em- Tax reform_ __________________________ 33 
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National defense______________________ 32 
Aid to elderly_________________________ 24 
Paying off national debt_______________ 23 
Health care___________________________ 21 
Consumer protection_____________ _____ 15 
Pollution abatement___ ___ ____ ________ 15 
Postal service_________________________ 15 
Public transportation__________________ 14 

Poverty ------------------------------ 13 
Education ---------------------------- 12 
R.egulatory reform---------~----------- 11 
Housing ------------------------------ 5 Foreign aid___ ________________________ 2 

Better roads-------------- - ----------- 1 

LEGIONVILLE NATIONAL 
HISTORIC SITE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Pennsylvania (Mr. HEINZ) is 
recognized for 5 minutes. 

Mr. HEINZ. Mr. Speaker, today I am 
introducing legislation which would cre
ate a National Historic Site at Legion
ville, Pa. 

As you may be aware, Legionville 
played a very significant role in Ameri
can history. It served as the first military 
training camp in the United States and 
was the base for Gen. Anthony Wayne's 
"Legion of the United States" which suc
cessfully secured western Pennsylvania 
from Indian attacks in the 1 790's. 

Furthermore, the first American Le
gion, trained at Legionville, opened the 
Northwest Territory and western expan
sion to American settlement. During that 
time a future President, Benjamin Har
rison, served as a lieutenant there and 
Merriweather Lewis served as a major 
there long before he volunteered for his 
famous expedition. 

However, despite its historical signifi
cance, it is still the largest unrestored 
post-Revolutionary site in the United 
States. 

Through the efforts of interested 
groups as the Anthony Wayne Historical 
Society, Legionville has been designated 
a State Historic Site and is listed in the· 
National Register of Historic Places. Un
fortunately, without designation as a Na
tional Historic Site, this landmark, zoned 
for industrialization, will be lost for fu
ture generations of Americans to enjoy. 

For this reason, I am introducing leg
islation which directs the Secretary of 
the Interior to acquire the 22 acres in 
Harmony Township, Beaver County, Pa. 
The National Park Service would then 
administer the land as a national his
toric site and would be able to recon
struct a model of the encampment. 

It is my hope that, in this Bicentennial 
Year, a vital part of our heritage will be 
commemorated through the establish
ment of the Legionville National Historic 
Site. 

For the benefit of my colleagues, I am 
including the text of my legislation: 

H.R. 15598 
A bill to direct the Secretary of the Interior 

to establish the Legionville National His
toric Site in the State of Pennsylvania 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 1n 
order to preserve and interpret for the bene
fit of present and future generations the 
site of the first military training camp estab
lished in the United States, the Secretary of 
the Interior shall acquire by gift, purchase, 
or otherwise, the rea.1. property described in 

subsection {b) for the establishment and 
administration of a national historic site. 

{b) The real property referred to in sub
section {a) is that real property in Beaver 
County, Pennsylvania, containing 22 acres 
more or less, in the northernmost part of 
Harmony Township, adjacent to Baden Bor
ough, which is bordered by Duss Avenue, 
State Highway 65, and Logan Lane. 

SEC. 2. The property acquired under the 
first section of this Act shall be known as 
the Legionville National Historic Site, and 
it shall be administered by the Secretary of 
the Interior, acting through the National 
Park Service, in accordance with the Act of 
August 25, 1916, entitled "'An Act to estab
lish a National Park Service, and for other 
purposes" {16 U.S.C. 1, 2-4) and the Act of 
August 21 , 1935, entitled "An Act to provide 
for the preservation of historic American 
sites, buildings, objects, and antiquities of 
national significance, and for other purposes" 
{16 u.s.c. 461-467). 

THE NEED FOR INCREASED HIS-
PANIC-AMERICAN LEADERSHIP 
WITHIN THE MILITARY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Texas (Mr. STEELMAN) is rec
ognized for 5 minutes. 

Mr. STEELMAN. Mr. Speaker, it is fit
ting that today as our neighbor, Mexico, 
celebrates its independence a resolution 
encouraging increased Hispanic-Ameri
can leadership within our Armed Forces 
be introduced. Since the discontinuance 
of the draft, our armed services have in
creasingly had to compete with the pub
lic sector in the employment of minority 
individuals. In order to attract minority 
individuals of high caliber to our Armed 
Forces, these individuals must be drawn 
by prospects of advancement and re
ward. Hispanic Americans, people of 
Mexican-American, Puerto Rican, Cu
ban-American, and other Spanish origin 
Americans, ·within the military presently 
have little hope of advancement to high 
rank if one looks at their representation 
within the ranks of ·general and :flag 
officers. I would like to call attention to 
the following statistics concerning His
panic-Americans within our Armed 
Forces. 

Hispanic Americans make up 4.1 per
cent of our Armed Forces. Department 
of Defense figures for the end of 1975 
list 1, 163 general and :flag officers within 
the military, unfortunately onl:Y 3 are 
Hispanic Americans. Therefore, for 
every 29,000 Hispanic military personnel 
only 1 has attained general or :flag officer 
rank. I will add, that since I have brought 
these facts to the attention of the De
partment of Defense, the number of 
Hispanic-American general and :flag offi
cers' has increased from two to three. 

Despite the courage and dedication 
displayed by Hispanic-American mili
tary personnel as proven by the numbers 
of Congressional Medals of Honor and 
other decorations of valor, a meager 
twenty-six hundredths of 1 percent of 
our general and :flag offi.cers are Hispanic. 
It is obvious that an injustice has been 
inflicted. Regardless of the reasons it is 
time to terminate this form of discrimi
nation in promotion of Federal em
ployees. The military talents and ac~om
plishments of Hispanic Americans must 
be recognized through promotion of 
those qualified. 

Our Armed Forces must totally utilize 
the capabilities it has at hand. It can ill 
afford to allow potential Hispanic-Amer
ican general and :flag offi.cer talent to re
main idle. The importance of this resolu
tion is further underscored by our Armed 
Forces' position within the Federal Gov
ernment. I hope this resolution will re
ceive expeditious consideration. 

BIG CITY LIBERALS AGAIN BLOCK 
TAX REFORM FOR FARMERS, 
SMALL BUSINESS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Ohio (Mr. AsHBROOK) is rec
ognized for 15 minutes. 

Mr. ASHBROOK. Mr. Speaker, I have 
often pointed out how the big city lib
erals pass legislation which shortchanges 
the rural areas of our country and en
courages regulation, welfarism, and anti
business, antifarm redtape. No better 
example could be found than today's 
vote which defeated our efforts to make 
the estate tax reform one which would 
be truly meaningful. 

By a 229 to 181 vote, with 220 of the 
votes coming from Democrats in the pre
vailing side and 129 of the 181 votes on 
the losing side coming from Republicans, 
the liberals effectively saddled small 
businessmen and farmers with a new, re
peat new, tax to cut down on improve
ments in the existing estate tax exemp
tion. 

The new tax proposed by the liberal 
Democrats is a devious one. It is one of 
the reasons you always have to be care
ful when they discuss tax reform. Usu
ally they mean tax increase when they 
talk about reform. Indeed if one reads 
the CONGRESSIONAL RECORD today he will 
find repeated examples of the Demo
cratic liberal majority referring to tax 
losses, losses to the Federal Treasury, 
how much less tax the Federal Govern
ment would collect and so forth. That is 
accurate. The liberal worries about col
lecting taxes so they can spend it on 
their grandiose schemes. We conserva
tives want to leave as much money as 
possible in the hands of the average tax
payer so he can take care of himself. On 
this issue, the liberals defended the Fed
eral Government, we conservatives ad
vocated the cause of the widow, orphan, 
the farmer, and the small businessman. 

How did they do this? Very simple; by 
establishing a cost basis carryover as a 
part of their estate tax reform, the liber
als make certain that in most cases there 
will be a new income tax obligation which 
does not now exist, a capital gains tax. 
Conservatives wanted to continue the 
basic provisions of present law and mere
ly increase the taxable exemption from 
its 1942 level of $60,000 to $200,000 with 
no carry over provisions or changes. As 
a result of the liberal Democratic major
ity's victory-a loss to most of us but a 
victory as usually for them-many estates 
which would not have any estate tax will 
now have a capital gains tax. In addi
tion, it will create accounting problems, 
encourage litigation, and add to the ex
pense of administering an estate. It may 
require tracing back many years of 
records. 

Again we see the liberal effort to create 
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new taxes while advertising in big print 
that they are reforming the estate tax 
laws. We lost, as I pointed out by a 229-
to-181 vote and this day should be 
marked down by farmers and small busi
nessmen because it is the beginning of 
many new estate problems which did not 
exist -up to now and, even worse, the 
beginning of a new tax. Unfortunately, it 
is but one part of a large and compre
hensive tax reform act which cannot rea
sonably be vetoed because of this bad 
feature. The liberals know this and they 
used their voting power to ram this down 
our throats. 

ESTATE AND GDT TAX REFORM 

Mr. Speaker, a synopsis of what we 
have done today shows some progress. 
Our present Federal estate tax laws are 
seriously outdated. Despite a high rate 
of inflation and a huge increase in land 
valuation, the basic $60,000 exemption 
has remained unchanged for more than 
three decades. 

This limit has placed a severe strain on 
the families of farmers and small busi
nessmen. Many families have been forced 
to sell their farm or their business in 
order to pay the estate taxes. Such a 
situation cannot be tolerated. 

I have previously introduced legisla
tion-H.R. 12277-which would increase 
the exemption to $200,000. This would be 
a major step in helping to relieve the 
estate tax burden on farm and business 
families. 

Unfortunately the estate and gift tax 
reform proposals in the conference re
port do not go as far as my bill. The re
port establishes a $47,000 credit phased 
in over a 5-year period. This is equal to 
approximately a $175,000 exemption. Al
though I would prefer. a higher amount, 
nevertheless the proposed new credit 
would be a considerable improvement 
over the existing situation. It should go 
a long way toward helping the heirs carry 
on the family farm or business without 
having to sell all or part of it in order to 
pay th'e estate tax. 

Another worthwhile change ·is that 
providing for an alternate valuation 
standard. I have previously introduced 
legislation-H.R. 5131-which would, at 
the election of the executor, allow a farm 
estate to be assessed at its value for farm
ing purposes. This would be a valuable 
alternative to present tax policy of valu
ing land at its highest potential value. 

The conference report adopts this im
portant option. It provides that the exec
utor may elect to value real property 
which is devoted to farming or other 
closely held businesses on t:Jt.e basis of 
such property's value as a farm or busi
ness. The executor would not be forced 
to take the property's fair market value 
as determined by taking into account its 
highest potential use. The effect of this 
provision will be to help keep the family 
farm and the family business within the 
family. 

The proposed legislation would make 
other valuable changes in.the estate tax 
laws. These changes include increasing 
the marital deduction and extending the 
time for payment of the tax on illiquid 
estates. Once again, the goal is to avoid 
the forced sale of farms or businesses in 
order to pay the estate tax. 

Unfortunately a large part of what the 

conferees give with one hand they would 
take away with the other as I have al
ready noted. The carryover basis provi
sion would have an adverse impact on 
estates containing farms and closely held 
small businesses. It would impose a tax 
on capital gains from future sales of in
herited property by an heir or executor. 
This would be done by providing that 
the heir must use the decedent's base 
rather than the value of the property 
at the time he inherited it as the law now 
provides. This is the new tax I have al
ready mentioned. 

Under current law a beneficiary's tax 
basis for inherited property is generally 
stepped up to its fair market value on 
the date of the decedent's death. The 
conference report would require a bene
ficiary to take over the decedent's basis 
except that property acquired by a de
cedent before December 31, 1976, would 
have a basis equal to its value on that 
date. 

The liberals in Congress would under
cut the important gains made by farm
ers and small businessmen in other sec
tions of this bill. They would force the 
unwise and unwarranted carryover basis 
provision into the legislation. I am 
strongly opposed to this provision and 
I voted for its deletion from the bill. The 
big city liberals beat us again and the 
middle-class farmer or small business
man will be the loser. 

CHANGES IN FEDERAL MAKE-OR
BUY AND DESIGN PROCUREMENT 
POLICIES PRAISED 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from New York (Mr. KEMP) is rec
ognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, the Office of 
Federal Procurement Policy-OFPP-an 
office located within the Office of Man
agement and Budget in the Executive 
Office of the President--has promulgated 
two revisions to executive policy which 
have great promise for reducing the cost 
of Government. 

One has to do with removing from 
Government operations those commer
cial and industrial activities which pri
vate enterprise is both willing and able 
to perform. I addressed myself specifi
cally to this matter on August 26, and 
those remarks can be found at pages 
27880-27883 of the RECORD of that day. 
The other revision reorganizes the way 
in which Government goes about creat
ing optional product choices for either 
private or public buyers. 

Both of these actions provide execuUve 
policy guidance with a sense of Congress 
expressed as long ago as 1933. In that 
year, a House report provided the first 
comprehensive study on the extent to 
which the Federal Government was en
gaged in commercial activities. That re
port concluded that if a Government ac
tivity was competing with private enter
prise, then the Government activity 
should be liquidated. 

It took 22 years, a deep economic de
pression, and a world war, before this 
sense of Congress was first instituted in 
executive policy. That policy-issued in 
1955-stated that--

It is the general policy of the admlnistra-

tion that the Federal Government will not 
start or carry on any commercial activity to 
provide a service or product for its own use 
if such product or service can be procured 
from enterprise through ordinary business 
channels. 

Both the 1933 sense of Congress and 
the 1955 expression of executive general 
policy set forth the conclusion that Gov
ernment has no business being in busi
ness. 

Executive "make-or-buy" general pol
icy today is the same as issued in 1955. 
But in 1967 an unworkable clause-an 
exception to that general policy-was in
serted. Along with more reasonable ex
ceptions to tlie general policy was this 
exception: 

If private sector supply would result in 
higher costs to government, then government 
performance is justified dependent upon a 
comparative cost analysis. 

This exception was unworkable from 
the start. 

While the cost accounting system of 
Government suppliers has received in
tense attention from the U.S. Cost Ac
counting Standards Board-CASB-and 
its close associate, the General Account
ing Office, I was surprised to learn re
cently that the CASB's charter does not 
include setting cost accounting standards 
for the Federal Government. By its title, 
one would think that it did, but the 
CASB only sets standards for Govern
ment's suppliers. So the Federal account
in? mechanism needed to accurately, 
fairly, and equivalently compare indus
try and agency costs to perform the iden
tical job has never even existed. 

Lacking any industrially equivalent 
cost accounting system, the estimation 
of industrially equivalent Government 
costs has some obvious, large gaps in it. 
Two of these have been picked up by the 
OFPP. Agency estimators had been us
ing 7 percent of a Federal employees• 
salaries as Government's insurance 
fringe benefit. OFPP is now correcting 
this percentage to 31.7 percent--almost 
four times the previously used amount--
7 percent contributed by the employee 
and 24. 7 percent contributed by Govern
ment. Through these promulgations, we 
are beginning to learn more about the 
full taxpayer's cost to pay for Federal 
employees. 

Removing Federal employees who per
form industrially equivalent jobs does 
not mean that joblessness will increase. 
The Administrator for Procurement Pol
icy has said that jobs removed from Gov
ernment payrolls will very likely be 
picked up by private payrolls, for Gov
ernment will continue to need the prod
ucts and services. But once on private 
payrolls, employees become part of com
petitive private enterprise where the set
ting of sales price is arrived at by compe
tition. When industrial~y equivalent com
mercial and industrial activities are in
stituted within Government, as I have 
already pointed out, it is anyone's guess 
as to what total cost is being paid by the 
taxpayers. By contrast, a contract with 
an industrial or commercial firm clearly 
states the total price to be paid. 

I am sure that OFPP is looking into 
another large gap in comparative costs. 

The CASB has promulgated standards 
governin~ industrial plant and equip-

. . 



I • 

30910 CONGRESSIONAL RECORD- HOUSE September 16, 1976 

ment depreciation cost acceptable as cost 
elements in Government contracts. Be
cause of previous ms rules and the 
CASB promulgations, contractors are not 
permitted to "expense off" capital invest
ments on Government contracts in the 
year incurred. However, Government 
capital acquisitions are expensed off in 
the year incurred, and Government's 
plant and equipment acquisition costs no 
longer appear in subsequent years as a 
taxpayer's cost for Government to do 
business. Thus, in making comparative 
industry /agency cost estimates, the cost 
of Government performance should in
clude a cost markup equivalent to in
dustrial plant and equipment deprecia
tion. Otherwise, comparative cost data 
will be unfair and in fact inaccurate, be
cause the taxpayer contributes to "buy
ing" ownership or pays the whole bill if 
owned by Government. 

The other gap is the requirement im
posed upon industry to put aside a re
serve for Federal taxes out of profit ac
cumulations. Paying taxes on corporate 
profits produces revenue for the United 
States. Federal operations obviously are 
tax exempt; they simply do not produce 
tax revenue. In their not paying taxes, 
we all have to pay more, because they do 
not pay any. It would be unfair to not 
include an industrially equivalent tax 
payment in agency cost estimates. Pay
ing taxes on profits reduces a company's 
discretionary resources to enlarge its 
business, hire more people, and achieve 
profitable growth. These Federal tax 
payments are a real cost of doing busi
ness from a private company's point of 
view, and having Government perform 
the identical activity is a real cost to the 
taxpayer in lost revenue. 

The CASB could constructively apply 
their indepth knowledge of industrial cost 
accounting systems to the construction 
of industrially equivalent Federal cost 
accounting systems. I would like to see 
the CASB take some initiative in this 
area and set up Federal cost accounting 
standards on an industrially equivalent 
basis. Agency management and the GAO 
could then check and balance the agen
cy's numbers put into such a system, as 
they are used in justifying make-or-buy 
decisions. All of us, including the agency, 
would benefit. 

I am neither an accounting or costing 
expert, so I make no representation that 
the two obvious cost areas I have de
scribed are all that remains to be added. I 
have heard of "general and administra
tive" expenses which contractors must 
recover in product prices in order to stay 
in business, and I wonder if Federal cost
ing should include an equivalent amount. 
The combined CASB and GAO wisdom 
should surely be able to provide relative 
cost comparison clarity, not only to the 
executive branch but the legislative as 
well. 

The other OFPP executive circular is 
also make-or-buy related. This is a new 
circular issued last April providing ex
ecutive policy in the aquiring of major 
systems. 

Because no typical major systems are 
specified, I presumed on first reading 
that it would apply to only Department 
of Defense and National Aeronautics and 

Space Administration weapons and space 
systems. But, surprisingly. it applies to 
all agencies, both civil and defense, 
whether they acquire systems for their· 
own use or not. 

This is an- entirely new viewpoint on 
the Federal make-or-buy policy which is 
currently limited to "commercial or in
dustrial products and services for gov
ernment's own use." 

The circular obviously has to do with 
Federal research and development, 
whether the new products and services, 
which come out of such expenditures, are 
ultimatel¥ bought by Government for its 
own use, or ultimately bought by private 
buyers for their use and not Govern
ment's. 

I advise my colleagues to read and un
derstand this new .circular. In recent 
days, hearings were held before the Sub
committee on Federal Spending Prac
tices, Efficiency, and Open Government of 
the Senate Committee on Government 
Operations, chaired by Senator LAWTON 
CHILES, as to the agencies' progress in 
implementation. The Energy Research 
and Development Administration, the 
Department of Transportation, NASA, 
and DOD testified. I am told that all 
agencies responded positively and are in 
the process of taking implementation 
actions and full implementation 
planning. 

Why is this executive directive so im
portant to our domestic economy? 

You have to go back to a 1972 commis
sion to get the answer. This was the 
Commission on Government Procure
ment, proposed by our former colleague, 
Congressman Chet Holifield of Calif or
nia, and established by Public Law 91-
129 in 1969. The Commission took 2 % 
years to complete its assignment, analyz
ing all Federal procurement, including 
several special studies such as acquisition 
of major systems and Federal make-or
buy policy and practice. The work of the 
Commission was concluded in December 
1972. 

Remarkably, the report of this Com
mission, unlike most other commission 
reports, is alive and healthy today. Ac
tion on its 149 recommendations is closely 
monitored by the GAO. The OFPP is a 
consequence of the Commission. And 
Senator CHILES' subcommittee is excep
tionally active in monitoring executive 
response and progress. 

Of the 149 recommendations, 12 dealt 
with system's acquisition. The sense and 
thrust of these 12 have been faith
fully captured by the April 1976 OFPP 
circular. 

That circular sets policy for agencies 
to procure ideas and design concepts 
from both private and public sources. 

In the past, agencies had procured 
partially completed designs that were 
specified by in-house technical groups. 
Quoting on partially completed Govern
ment designs cost a lot of money, so 
smaller and newer firms could not com
pete with the big ones. Now, with this 
new policy in place, a new or small firm 
should be able to compete equally with 
a much larger one, based on the relative 
value of theii- ideas in fulfilling an 
agency need. Because conceptual designs 
and ideas are significantly cheaper to 

propose than prototype or engineering 
designs, the small firm should be able to 
challenge big ones and profitably grow 
based on competitive merit. The circular 
tells how this is to be done. 

Responsive implementation by civil 
agencies will probably cause the most 
trauma. Most civil agencies have · mir
rored DOD in setting research and de
velopment policies and practices. But 
since the civil agencies usua°lly do not 
procure and use what their R. & D. spon
sors, these agencies need to innovate 
different R. &. D. policies than DOD 
and NASA which do procure and use 
what their R. & D. sponsored. It appears 
to me that civil agencies will need to de
vise Federal incentives which will bring 
private innovators into contact with pri
vate, local, and State buyers, and the 
private financial community. I think it 
is a diversion to retain DOD R. & D. pol
icies within civil agencies, policies which 
motivate private innovators to · fly to 
Washington to get Federal R. & D. funds, 
as defense contractors have to do, flying 
over their real marketplace while they 
are on their way. 

So when we close back to make-or-buy 
policy, I see significant change in rela
tive agency versus industrial R. & D. per
formance. First of all, a careful reading 
of the new circular shows that a con
tractor with an acceptable idea owns 
the idea. It can no longer be taken out 
of his proposal and put into a larger 
procurement specification which only the 
larger firms can bid on. However, the 
contractor will have to prove out his rep
resentations within a competitive en
vironment. The performance of proof out 
R. & D. will be managed by the private 
company, not split up between multiple 
industrial and agency perf armers. This 
has obscured responsibility for new prod
uct innovations in the past, leading to 
severe contractural difficulties. 

This clear management responsibility 
for competitive product innovations will 
impact upon those Federal scientific and 
engineering employees who in the past 
did much of their work noncom~titively 
during the preparation of procurement 
specifications. Competition was entered 
into at a later time, when the specifica
tion was released to industry to build 
what government had designed. 

As I understand it, product diversity 
should come about during R. & D. Once 
R. & D. is passed, the opportunity for 
optional choice is narrowed, if not elimi
nated. 

Members of Congress have been pre
sented too often with a f ait accompli
the agenc1 need and a strongly recom
mended single solution, all in one pack
age. For example, we were given little 
understanding or information on the ex
istence or progression of alternative 
ways to solve the strategic offense Triad 
mission need. When the solution was 
given to us, it came in the form of R. & D. 
requests to innovate a single approach 
and now in a ~22 billion investment and 
operating package, there were no alter
natives to the B-1 bomber. I have and will 
continue to support the B-1 bomber, be
cause I believe in a strong defense, but 
I do not think we can overlook the real
ity that it came to us as the only choice 
to meet an important national security 
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need about which Members should have 
known the array of choices. 

I think we who serve in Congress could 
act more wisely, if we were more 
thoroughly informed about the wide
span ideas to meet a common need during 
early R. & D. phases and were provided 
with information about their relative 
progress. We would understand also a 
great deal more about how the executive 
arrives at such expensive investment and 
operating packages. A part of the new 
circular provides us with this important 
visibility. 
· I am not equipped nor are most of 
my colleagues to debate relative merits 
of alternative design concepts during 
their early design phases, nor do I believe 
we should force a premature choice on 
the executive. But I do believe that wide
span competitive alternatives should be 
put fully before us as a precondition for 
R. & D. authorization. 

If a need comes to Congress with only 
one solution o:r some design variations 
of the same solution, I think we should 
regard it for exactly what it is: a na
tionalized program. I also think we 
should insist that a phaseout plan be at
tached to dissolve the ad hoc private
public arrangement when the job is 
done. I know that, from time to time, 
there will be compelling arguments for 
such a venture, so I am not ignoring that 
reality. The circular makes provision for 
such programs, and I find no disagree
ment when treated on an "exception" 
basis as the circular advises. 

How this executive circular will im
pact Federal make-or-buy policy, if at 
all, remains to be seen. But by its im
plication, a new balance between agency 
and private company R. & D. perform
anc.e will very likely be sought with prod
uct diversity permitted and competition 
during R. & D. made effective. I also look 
toward seeing some recognition of civil 
product and defense product market
place distinctions. It is not clear to me 
that a policy for products and services 
for Government's own use still applies, 
particularly considering the significant 
rise of civil product R. & D. expenditures. 

For those two bold initiatives, OM:B 
and OFPP are to be commended. I can 
not help but believe that effective agency 
implementation will lead to business set
ting back into business, and government 
getting out of it. 

PILOT TELEVISION INFORMATION 
NETWORK 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Texas (Mr. BROOKS) is recog
nized for 10 minutes. 
leagues will be interested in a demon .... 
stration project now being developed by 
the House Commission on Information 
and Facilities. The project, if successful, 

Mr. BROOKS. Mr. Speaker, our col
will bring directly into their offices much 
earlier than previously anticipated the 
important daily benefits of the Commis
sion's experimental summary of pro
ceedings and debate. 

As many Members know, the summary 
CXXII-_-1949-Part 24 

project is an existing part of the Com
mission's Member Information Net
work-a computer-assisted system which 
allows terminals in 30 ofiices to access di
rectly, both in printed form and on the 
terminal's cathode ray tube or screen, 
several kinds of legislative information: 
The bill status system of the House In
formation Systems, the six data files of 
the Libra.ry of Congress "Scorpio" sys
tem, and the summary of proceedings 
and debate. 

The summary project, as the title sug
gests, transmits to the 30 terminals a 
running summary of everything that oc
curs on the :floor while the House is in 
session: The morning notices, the legis
lative program, announcements, debate, 
calls of the House, and votes. This inf or
matk>n generally reaches the terminal 
within 5 to 15 minutes of the time the 
action took place. In the case of quorum 
calls and rollcalls, the purpose of each is 
transmitted to the terminal within a 
minute or two of the bells. 

Chairman FRANK THOMPSON of the 
·Committee on House Administration and 
Chairman CHARLIE ROSE of the Com
puter Subcommittee have been assisting 
in this project and at present are seek
ing ways to extend the network to all 
Members. 

Members participating in the inf or
mation network have found that the 
summary project is especially useful. It 
enables them to leave their ofiices fully 
informed of the status of debate or of the 
nature of an amendment or a motion. 
With the help of the printer attached to 
the terminal, Members can take with 
them to the :floor a printed copy of as 
much, or as little, of the summary as they 
choose. Consequently, Members are much 
better prepared to vote or to join in the 
debate when they arrive on the House 
:floor. 

Since it may be some time before all 
Members' ofiices can be equipped with 
the terminals necessary to obtain the 
:floor summary, the Commission has been 
exploring possible ways of communicat
ing this information in some other us
able form. The most feasible way of ac
complishing this appears to be the use 
of ordinary commercial television sets 
which most Members already have in 
their ofiices. 

The Commission, therefore, is pres
ently reviewing several possible methods 
of utilizing available channels ort exist
ing television receivers-on a closed cir
cuit basis-to transmit all or selected 

. portions of the running summary of 
floor proceedings. 

The Commission is hopeful that it will 
be possible to demonstrate such a process 
prior to the final adjournment of the 
House for this session. This will depend, 
iiliarge measure, on the availability of 
the needed equipment. In any event, the 
initial demonstration will have to be lim
ited to offices in the Rayburn Building, 
because it is the only House Ofiice Build
ing now equipped to receive signals di-
rectly from the Capitol Building. 

Nevertheless, we believe that a suc
cessful demonstration of the capacity of 
inexpensive television receivers to func
tion as a significant medium for the 

internal communication of information 
within the House can greatly expand 
needed services to Members and commit
tees at relatively little -cost. 

FED ALLOWS COVERUP OF DEALER 
KICKBACKS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the 
sweetheart relationship between auto 
dealers and financial lenders which has 
long perpetuated under-the-table kick
backs has now been endorsed by the Fed
eral Reserve Board in a proposed regula
tion for the Truth in Lending Act. 

I wrote Federal Reserve Board <;;hair
man Dr. Burns yesterday to express my 
dismay at this regulation which does not 
require disclosure of any dealer partic
ipation fee to consumers who are about 
to sign auto loans. 

The participation fees usually occur 
when a dealer fronts for a financial in
stitution by suggesting to the consumer 
that he finance his auto through the 
dealer. The ,dealer is rewarded by the 
bank by receiving either a portion of the 
interest rate charged the consumer or in 
the most outrageous cases, the bank sets 
an interest rate and tells the dealer that 
he can keep anything over that amount. 
And with the way the regulation r~ads, 
consumers need know nothing about this. 

Instead of requiring the loan disclo
sure which the consumer needs to make 
an informed decision when he buys a car, 
the Board has decided that such charges 
need not be separately described a.nd, 
therefore, in my opinion, it has given the 
go-ahead to these dealer-lender deals. 

The effect of this proposed regulation 
can only be to perpetuate the practice of 
under-the-table kickbacks which have 
cost consumers literally millions in the· 
past few years without their ever know
ing about it. 

The enactment of this regulation 
would also make it very difficult to en
force the Federal Trade Commission's 
new rule of preservation of consumers' 
claims and defenses, a ruling which now 
makes financial institutions responsible 
for goods they are financing should those 
goods prove inferior. Unless it can be 
proven that the dealer and the lender 
had a "business arrangement" it will be 
very difiicult to provide consumers with 
the protection against shoddy products 
bought on time that the FTC felt was 
necessary when it enacted this rule. 

The Federal Reserve Board is sup
posed to enforce the Truth in Lending 
Act which was enacted so that consum
ers would have all of the information 
necessary to comparatively shop among 
different financing options. But instead 
of requiring that the complete picture of 
the cost of credit be provided to the con
sumer, the Board is permitting a coverup 
of. this dealer /lender relationship. 

Absolutely no justification for tbjs 
blatantly anticonsumer stance has been 
offered by the Board. Disclosure of the 
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dealer participation fee would not mate
rially lengthen or complicate other dis
closures. And certainly, finder's fees are 
not outlawed by their being disclosed. 

I believe strongly that if the consumer 
has to pay the dealer for his service to 
the loan institution of bringing a new 
customer in, then the customer ought to 
know about it. With this knowledge, he 
could then check to see if he could get a 
lower finance charge through direct fi
nancing. But with the way this regula
tion is written, a consumer would have to 
hire a lawyer to a void the hidden charge 
of a dealer-participation fee. 

FEDERAL TRANSPORTATION POLI
CIES THREATEN FOOD PRODUC
TION 
The SPEAKER pro tempore. Under a 

previ-0us order of the House, the gentle
man from Arkansas (Mr. ALEXANDER) is 
recognized for 15 minutes. 

Mr. ALEXANDER. Mr. Speaker, today 
the Rail ~ervices Planning Office of the 
U.S. Interstate Commerce Commission 
held a hearing in Little Rock, Ark., on the 
railroad classifications and designations 
pr-0posed by the U.S. Secretary of Trans
portation under the Railroati Revitaliza
tion Act of 1976. Because of my legis
lative responsibilities here I was unable 
to personally participate in the hearing 
but have submitted a statement to be 
made a part of the RECORD. 

I 'a.m deeply concerned about the im
plications the Secretary's proposals, and 
other Federal transportation policy 
trends, have for the future of our Na
tion's food production and distribution 
system and countryside regions. At this 
time I would like to make my statement 
a part of the CONGRESSIONAL RECORD and 
urge my colleagues to carefully review 
the issues which I have raised: 
STATEMENT SUBMITTED BY HON. BILL ALEXAN

DER, UNDER INTERSTATE 0oMMERCE COMMIS
SION DOCKET No. 329 IN CONNECTION WITH 
Ex PARTE HEARING ON RAILROAD CLASSIFICA
TION UNDER PROVISIONS OF THE RAILROAD 
REVITALIZATION ACT OF 1976 CONDUCTED IN 
LITTLE ROCK, ARK., SEPTEMBER 16, 1976 
Under the Railroad Revitalization Act of 

1976, which has prompted this classification 
hearing, the Secretary of Transportation is 
directed to propose classifications based on 
level of usage and the probable economic 
viablllty of the rail lines under examination. 
Sec. 503 of the Act specifically allows the 
Secretary to take into account and make 
allowances for the differences in operation 
-among railroads or groups of railroads. 

In studying "Preliminary Standards, 
Ola.sslfication, and Designation of Class I 
Railroads in the United States", Vol. 1, pre
pared by DOT, it appears to me that the 
Department has made insufficient use of the 
usage fiexibil1ty provided to the Secretary 
and has placed inordinate emphasis on use 
of service to "major markets" in establish
ment of its classifications. 

This classification and designation of rail
roads process is laying the foundation fo:r 
decisions on which of the Nation's com
munities will continue to receive rail serv
ice. It is the initial step toward increMed 
abandonment of lines a.nd service to food 
producing regions whose resources a.re vita.I 
to the continued survival of the Nation. 

The alternative to this abandonment is 
for the States and localities to raise taxes 
to pa.y for railroad improvements a.nd con-

tinua.tion of service or to improve highways 
which can serve to move this food a.nd other 
natural resource products to the U.S. a.nd 
international markets which must have 
them. 

It is true that for a. period of five yea.rs the 
States would receive financial aid from the 
federal government to carry on rail service 
a.nd railroad improvements. But, this a.id is 
to be provided in smaller and smaller shares. 
Not only does the State's responsibility in
crease annually, but in 1981 the State must 
begin to pay the whole cost of this service to 
the Nation. 

· States like Arkansas cannot afford the 
costs which a.re being thrust on them by this 
rail program and other similar transportation 
policies which a.re biased in favor of greater 
federal aid for urban dwellers and less and 
less for countryside communities. 

It ls gross discrimination for the Nation's 
transportation policy makers to expect coun
tryside residents not only to produce tht? food 
city residents must have, but to pay the in
creased transportation costs a.s well. That is 
what the proposed railroad classification a.nd 
designation scheme does. 

To give more and more dollars to upgrade 
and improve the transportation systems ba
sically benefiting the Nation's cities while 
continually reducing the dollars going into 
transportation for countryside areas is to 
work directly against the best interests of the 
Nation. 

But, that is exactly what is happening un
der a.ll existing federal transportation poli
cies, rail included. By ignoring the legitimate 
claims countryside regions have to federal 
transportation assistance federal policy mak
ers are laying the tracks over which the Na
tion is speeding toward a.n economic and food 
collision of catastrophic proportions. 

To make decisions about railroad service 
without ta.king fully into account their im
pact on other transportation systems, such 
as highways, is to indulge in irresponsible 
foolhardiness. Yet, that appears tQ be exactly 
what is happening. 

In these hearings on railroad classification 
a.nd designation, we are dealing with a pro
gram expressly designed to bring about rail 
line abandonment. The inevitable result Will 
be increased use of our ru,ral highway system 
by heavier a.nd heavier trucks, many operated 
by railroad conglomerates. 

At the same time, in other federal actions, 
more than· 100,000 Iniles of rural highways 
have been dropped from the federal-aid high
way system. This means that the State and 
local governments must take over their up
keep and any improvements that are made. 
Even though the whole Nation benefits from 
the food and other products which move over 
these highways it is the local taxpayer who 
ha.s to bear the burq.en. 

In addition, the changes in the rules gov
erning highway funding made by the Federal
Aid Highway Act of 1976 ca.n be expected to 
mean further reductions in federal aid to 
rural highways. This law allows more and 
more money to be used in heavily populated . 
areas a.nd less a.nd less in countryside regions. 

The result, if these federal transportation 
policies are not reversed, will be increased 
local taxes, higher consumer food prices, re
duced farm income, a.nd reduced exports of 
U.S. food products. Reduction of food ex
ports will hurt the U.S. balance of trade po
sition and our etiorts to control infiation. 

Taking into account the implications of 
increa..13ed rail abandonment in countryside 
areas and recent developments in federal 
highway assistance programs, I would urge 
the Rail Services Planning Office to include 
in its recommendations to the Secretary of 
Transportation the recommendation that 
more flexibility be employed in classifying 
a.nd designating rail lines serving the Nation's 
regions where food is produced. These regions 
a.re essential to national survival a.nd a.de-

quate transportation systems are critical to 
the etiective operation of our food production 
and distribution system. 

STUMBLING ON SYNTHETIC FUELS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Indiana <Mr. HAYES) is recog
nized for 10 minutes. 

Mr. HAYES of Indiana. Mr. Speaker, 
the serious economic drawbacks of H.R. 
12112, the synthetic fuel loan guarantee 
bill are detailed in an excellent Louisville 
Courier-Journal article concerning this 
remarkable piece of special-interest 
legislation. I urge my colleagues to seri
ously consider Mr. Sinclair's apt remark, 
"As sometimes happens on major policy 
issues, Congress virtually stumbled onto 
the loan-guarantee issue last year," and 
resist stumbling on it this year: 
[From the Louisville (Ky.) Courier-Journal, 

Sept. 14, 1976] 
(Reprint~d with permission) 

SYNTHETIC FuEL PLANTS ONLY NEEn.LOTS OF 

Mo NEY 

(By Ward Sinclair, Courier-Journal Sta.ff 
Writer) 

(Ward Sinclair is the Courier-Journal's 
bureau chief in Washington a.nd has been 
covering energy issues for many yea.rs: ) 

WASHINGTON.-Federa.l planners foresee a 
day when 100 or more plants a.round the 
country would convert enough coal to syn
thetic gas a.nd petroleum to supply much 
of the nation's fuel needs. 

The coal a.nd the technology are available 
to achieve the goal of energy self-sufficiency 
proposed by Presidents Nixon a.nd Ford to 
free the United States from dependency on 
foreign oil. 

And coal-wealthy states such as Ken
tucky, Ohio a.nd Illinois, are eager to land 
new industry, and they have invested con
siderable effort and money to attract the 
synthetic-fuels producers. 

But the big hangup is economics. 
Each commercial conversion plant costs 

more than $1 billion. Lenders a.re wary of 
underwriting a. product too expensive to 
compete with imported petroleum. Social 
and environmental costs are uncertain. 

The Ford Administration, still clinging to 
its goal of American energy independence by 
1985, is trying to persuade a skeptical Con
gress that private industry must have fed
eral aid to get the ·synthetic fuels program 
in gear. · 

The centerpiece of the a.dininistration's 
program is a $100 billion energy-independ
ence authority that would disburse huge 
federal grants to private entrepreneurs to 
build the synthetics plants. 

Because of the vast sums of money in-. 
volved, the politically popular idea of ma.k
ing a quick-fix on energy problems and be
cause of the public and private interests 
that come into conflict, the subject of syn
thetic fuels has been intensely debated here 
for more than a. year. 

With that background, the struggle to 
determine the extent of federal involvement 
in synthetic fuel development will come to 
a head this week. 

The House Rules Committee is scheduled 
to meet tomorrow to decide whether to send 
to the floor a bill· that would get the pro
gram going by authorizing $4 bllllon in fed
eral loan guarantees for construction of 
synthetic-fuel plants. 

If the committee approves the bill (a 
close vote is expected), it could reach the 
floor for debate before the end of the week. 
Prospects for final passage there do not seem 
good. A similar proposal wa.s defeated over
whelmingly last December. 
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Support and opposition on the legisla

tion break down this way: 
Supporters claim the legislation is only 

for research and development on commer
cially sized plants, rather than outright sub
sidization through loan guarantees. But they 
say the cost of each plant ls so high that 
construction wm be possible only with fed
eral support. 

Opponents say the bill is the first step 
in what· could turn out to be a massive raid 
on the federal treasury in which the public 
assumes the risk by guaranteeing loans and 
private industry takes what profits there are. 
They say the first guarantee would be for 
plants using already outdated technology. 

These arguments have been raised many 
times in more than 30 hearings this year 
held by four committees involved in draw
ing up pending legislation. 

That four committees are involved un
derlines the political sensitivity of the syn
thetic-fuels issue. The Science a.nd Technol
ogy, Interstate a.nd Foreign Commerce, 
Banking, Currency and Housing and the 
Ways and Means committees all have claimed 
jurisdiction and have played a role in shap
ing the bill. 

Adding to the sensitivity, both sides have 
invoked the name of Democratic presidential 
nominee Jimmy Carter to make their case. 
Opponents say Carter opposes the legisla
tion, supporters say he does not. 

Carter was drawn into the debate last 
week when the Rules Committee began con~ 
sideration of the bill. Opponents led by Rep. 
Richard Ottinger, D-N.Y., said that Carter iS 
strongly on record against the concept of 
federal loan guarantees for commercial syn
thetic fuel plants. 

But Rep. Olin Teague, D-Tex., chair
man of the Science and Technology Com
mittee and a supporter of the bill, said 
that he had heard Carter did not. oppose 
the bill-quoting a report he had as recently 
as Aug. 29 from former Massachusetts Gov. 
Endicott Peabody. 

Carter headquarters in Atlanta said the 
candidate has taken no position on any 
pending legislation, but stands by an earller
stated energy position, which roundly re
jected the loan-guarantee concept for com
mercialization of synthetic fuels. 

Peabody, reached in his Washington law 
office, said Carter has no position on the bill 
because, as Peabody put it, it is for research 
"demonstration," rather than the full-scale 
commercialization Carter was talking about. 

Peabody, incidentally, is a representative 
of the Western Gasification Co. (WESCO), 
one of two companies in line for the first of
any loan guarantees. The company wants to 
build a high-BTU coal gasification complex 
in New Mexico. 

He said he talked to Carter last month, not 
as a WESCO representative but as a long
time supporter of the former Georgia gov
ernor's presidential candidacy. He said he has 
supported Carter since February. 

As sometimes happens on major policy is
sues, Congress virtually stumbled pnto the 
1oan-guarantee issue last year. The Senate, 
with no hearings or debate, quietly attached 
a $6 billion loan-guarantee amendment to a 
pending ·Energy Research and Development 
Administration (ERDA) bill. 

Sens. Henry Jackson, D-Wash., and Jen
nings Randolph, D-W. Va., sponsors of the 
amendment, assured their colleagues they 
had worked out all the earlier problems and 
that the program needed to begin quickly. 

But it ran into trouble in the House, where 
Ottinger and Reps. Ken Hechler, D-W. Va., 
Phil Hayes, D-Ind., and Tim Wirth, D-Colo., 
were waiting in ambush. They forced House 
hearings on the issue and then succeeded in 
getting the full House to k111 the guarantee 
program. 

That is where action resumed this year. 
More hearings were held and the Jackson
Randolph scheme was scaled down and 

altered by the House committees that tQok 
up the issue. 

As it emerged from Science and Technology, 
the bill would provide $4 billion in loan guar
antees for coal gasification, coal liquefaction 
and shale oil conversion plants, plus money 
for other energy development processes. 

The Commerce Committee came up with 
its own version-a $2 billion in loan guar
antee authority, plus a new kind of regula
tory program to help private industry finance 
high-BTU synthetic gas facllities by remov
ing Federal Power Commission controls from 
the new fuels. 

Still another provision establishes a pro
gram that would let ERDA enter into price
guarantee agreements for nonregulated syn
thetics and contracts for federal purchase 
of the liquids-in other words, a price-sup
port program. 

The congressional skirmishing comes on a 
backdrop of divided support for the bill with
in the administration and the energy in
dustry. It also comes on the heels of two 
General Accounting Office (GAO) ~tudies this 
year that raised serious questions about the 
loan-guarantee approach. 

GAO said that given the high cost of the 
synthetics (some would cost nearly twice 
the price of imported oil) and the risk in
volved in plant construction, the govern
ment would be better advised to key its 
energy program on strict conservation meas
ures. 

Even the Commerce Committee, scaling 
down the loan-guarantee authorization, has 
noted that the pending bill would "demon
strate" a synthetic-fuels technology that 
ERDA itself has conceded will not be the 
basis for future commercial production. 

And the critics-from the Commerce Com
mittee to Hechler, Ottinger and Hayes-- have 
contended that ERDA's pleading that the 
program will help study social and environ
mental impacts from commercialization is 
just "a cover" to get the loan-guarantee 
plan going. , 

Ottinger, one of the most vocal critics, put 
it this way: "Putting the full faith and 
credit of the federal treasury behind a series 
of white elephants hardly seems an appro
priate fashion in which 'to do something 
about the nation's energy situation.'" 

THE FORD-NIXON RECORD ON THE 
HANDICAPPED 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Indiana (Mr. BRADEMAS) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, for 
many years, members of Congress, act
ing not as partisans but as makers of law 
for a great nation, have exercised our 
responsibility as elected representatives 
of the American people, to write legisla
tion aimed at enriching the lives of the 
most vulnerable members of our society, 
the physically, mentally, and emotionally 
handicapped. As a member of the Com
mittee on Education and Labor and as 
chairman of the Subcommittee on Select 
Education, I count it a .privilege to 
have been part of these efforts, particu
larly as they relate to the education of 
handicapped children and the rehabilita· 
tion of our adult handicapped. 

I am sure that all those who share a 
commitment to the wellbeing of handi
capped Americans have been deeply con-
cerned over the record in this area of 
the administration of Richard Nixon and 
Gerald R. Ford. For example, the irre
sponsible use by President Ford of both 
the veto and rescission powers to attempt 

to kill or seriously weaken Federal pro
grams of assistance to the Nation's han
dicapped has been nothing less than 
alarming. 

Mr. Speaker, it must be obvious from 
the record that there is a deep division 
between the President and Congress on 
legislation to deal with the problems that 
confront handicapped people in our so
ciety, a division which is readily demon
strated by contrasting the intent of Con
gress in passing or extending legislation 
to benefit the handicapped with Presi
dent Ford's continued efforts to frustrate 
such objectives. One can only conclude 
from the record-not the rhetoric-that 
Gerald Ford is no friend of handicapped 
Americans. Neither was his predecessor, 
Richard Nixon. 
EDUCATION FOR ALL HANDICAPPED CHILDREN ACT 

Mr. Speaker, examples of the Ford ad
ministration's insensitivity to the handi
capped are not difficult to find. I need 
not remind you that the most significant 
education measure enacted into law dur
ing the first session of the 94th Congress 
was the Education for All Handicapped 
Children Act, legislation which repre
sented an historic advance in meeting the 
challenge of educating America's handi
capped children. Yet at the time this 
legislation was under consideration it 
was consistently opposed by the Ford 
administration despite the testimony of a 
diverse group of witnesses that less than 
half of the 8 million handicapped chil
dren in the United States are receiv
ing an education appropriate to their 
needs and that 1 million of these chil
dren, usually the most severely handi
capped, are receiving no education at all. 
President Ford continued his attempt 
to block this legislation despite the broad 
bipartisan support it enjoyed in Congress 
and despite a pattern of increasing deci
sions by courts across the land and by 
State legislatures holding that handi
capped children have a constitution~! 
right to an education responsive to their 
special needs. 

Faced with an overwhelming vote for 
the bill of 404 to 7 in the House and a 
similar margin, 8'1 to 7, in the Senate, 
Mr. Ford was constrained to back down 
from his widely reported threat to veto 
the legislation. He made it all too clear, 
however, that he was signing the bill 
with the greatest reluctance and he ac
cused its supporters-nearly 500 elected 
Members of the House and Senate
of "falsely raising the expectations of 
the groups affected," presumably the 8 
million young handicapped Americans 
and their families, although Mr. Ford 
voiced his "strong support for full educa
tional opportunities for our handicapped 
children," at the same time he com
plained bitterly that we could not afford 
to help educate the handicapped children 
of our country. 

Although he felt compelled to sign the 
bill, Mr. Ford remains determined to 
undermine the law so overwhelmingly 
approved by Congress. Indeed, after Con
gress this year voted to make available 
an additional $90 million for the pro
gram, the President, on July 28, 1976, 
asked that the $90 million to benefit 
handicapped children not be spent. 
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Unfortunately, Mr. Speaker, this was 
not President Ford's only attempt to use 
his executive power to weaken programs 
for the education of the handicapped. 
Earlier, on January 30, 1975, he requested 
that $52.5 million for educating the 
handicapped be withheld from the fiscal 
1975 budget and that $50 million be with
held from the fiscal 1976 budget. On 
November 18, 1975, a second request to 
withhold funds for this purpose was is
sued, this time for $36.375 million. 

Mr. Speaker, given his own history of 
grudging support for handicapped pro
grams, it is no wonder that President 
Ford said that we were "raising false 
hopes." For while Congress was calling 
for a dramatic increase in fiscal 1977 
funds to educate the handicapped, Mr. 
Ford asked for absolutely no increase in 
funding for the State grant program for 
this purpose. 

Everyone who is concerned about edu
cating handicapped children must be 
pleased that Congress did not agree to 
President Ford's recommendations and, 
moreover, that a Senate-House confer
ence agreed upon $205 million more than 
Ford's request for the State grant pro
gram. Indeed, the Senate-House confer
ence accepted a figure $231 million higher 
than the administration's :fiscal 1977 re
quest for all education programs for the 
handicapped. 

The actions of President Ford, Mr. 
Speaker, and the distorted priorities 
Which they represent, are hard evidence 
of this administration's callous disregard 
for America's disabled youngsters and 
demonstrate blatant unconcern for the 
millions of parents and their handi
capped children who are being denied 
adequate educational opportunities. 

While Mr. Ford's rhetoric on behalf of 
the handicapped is eloquent, his actions 
reveal a determination to obstruct rather 
than to assist. I am reminded of the 
words of another Republican, former At
torney General John Mitchell, who, you 
will recall, said watch not what we say, 
but what we do. I can assure this admin
istration no one who wi;ttches the actions 
rather than the words of the adminis
tration of Gerald R. Ford on programs 
to serve the handicapped can fail to be 
distressed by the wide gap between the 
record and the rhetoric. 

FORD'S VETO OF EDUCATION APPROPRIATIONS 

Mr. Speaker, I need not also remind 
you of President Ford's veto last De
cember of the education appropriations 
bill which, if successful, would have 
slashed funds not only for education for 
the handicapped but also for a number 
of other vitaJ education programs such 
as bilingual education, education for the 
disadvantaged, vocational education, 
higher education, and libraries. Con
gress, however, demonstrated the pro-
found extent to which it disagreed with 
the President by overriding Mr. Ford's 
veto with an overwhelmingly bipartisan 
vote of 379 to 41 in the House and 88 to 
12 in the Senate. 

• 

VOCATIONAL REHABILITATION ACT 

Mr. Speaker, let me mention, too, the 
hostility which has beset the vocational 
rehabilitation program during the 
Nixon-Ford years. Such programs have 

for over half a century helped provide 
handicapped persons the opPortunity to 
support themselves and, therefore, to 
maintain their pride and their sense of 
self-worth. For example, persons who 
were rehabilitated in fiscal year 1975 re
ceived annual earnings of $1.385 billion, 
a net increase of $1.129 billion over their 
earnings at the time they entered reha
bilitation. Clearly the benefits of rehabil
itation programs are many times their 
cost. One finds it hard, therefore, in 
either human or economic terms, to 
understand the determined opposition 
of President Ford to these bipartisan 
congressional initiatives to strengthen 
vocational rehabilitation programs. 

The Rehabilitation Amendments of 
1972, which were designed to continue 
and expand the program of Federal as
sistance to State vocational rehabilita
tion services that for so many years have 
helped handicapped people with train
ing and assistance in securing employ
ment, were pocket vetoed by President 
Nixon before the 1972 election and vetoed 
again early in the next session. Richard 
Nixon's action was supported fully by 
Congressman Gerald R. Ford, then 
House minority leader. And Senator 
ROBERT DOLE, who wants to become our 
next Vice President, disappointed advo
cates of the handicapped by voting to 
sustain the Nixon veto. 

Mr. Speaker, this important measure, 
which was :finally enacted in September 
of 1973, also contained new provisions to 
guarantee employment opportunities to 
handicapped people and to protect the 
handicapped from discriminatory prac
tices. In view of what I have already 
said, Mr. Speaker, about the hostility of 
the Nixon and Ford administrations to 
the handicapped, you will not be sur
prised to learn that the administration 
attempted to delay implementation of 
the law and to fragment the program it 
anthorized. 

For example, niore than a year elapsed 
before the first of the regulations gov
erning the Vocational Rehabilitation Act 
were published, and even as I speak, we 
are still awaiting publication of some of 
the regulations-nearly 3 years after en
actment of the legislation. 

Moreover, the regulations drafted by 
the administration have been, at every 
step of the process, less than responsive 
to the intent of Congress as expressed 
in the law. Indeed, there has been a con
certed effort by the administration to 
utilize the regulations to evade and cir
cumvent the intent of the language 
which Congress wrote to guarantee the 
rights of the handicapped. 

Mr. Speaker, these obstructionist tac
tics did not stop with the regulations, for 
the administration also took fully 16 
months to appoint a Commissioner of the 
Rehabilitation Services Administration, 
the person charged with administering 
this crucial program. 

With the resignation of Richard 
Nixon, Mr. Speaker, many of us had 
hoped for an administration which 
would prove to be more concerned about 
and sensitive to the needs of the handi
capped. Very early in his administration, 
however, Gerald Ford offered proof that 
he shared Mr. Nixon's attitude toward 

the handicapped Americans. When Con
gress once again, in 1974, sought to 
strengthen the vocational rehabilitation 
effort, President Ford, soon after taking 
office, vetoed the new bill. Had his veto 
been sustained, it would have resulted 
in a tragic diminution of rehabilitation 
services. But Congress again refused to 
follow the administration and voted to 
override the Ford veto-by the largest 
override vote in the history of the United 
States; 398 to 7 in the House and 90 to 1 
in the Senate. 

In a similar display of unconcern for 
the Nation's handicapped, last January 
President Ford vetoed yet another ap
propriations bill, this one containing $40 
million more than the President sought 
to assist in the rehabilitation of our 
handicapped. 

CARING FOR SOCIETY'S VULNERABLES 

Mr. Speaker, the Nixon-Ford record 
on programs for the handicapped rein
forces the conviction that we need a 
President of the United States who not 
only vigorously supports such programs 
but who acknowledges the close con
nection between advancing the well
being of the vulnerable persons in our 
society and the general health of the 
Nation. 

Mr. Speaker, there is a responsible 
majority in Congress--composed of both 
Democrats and Republicans-who, 
working together, are committed to sup
port programs to serve the handi
capped. It makes no sense, to repeat, in 
either human or economic terms to turn 
our back on handicapped children, 
abused children, or older persons, or 
adults in need of rehabilitation. I must 
conclude-and I do so with no particular 
pleasure--that the commitment of the 
Congress of the United States to helping 
meet the needs of these vulnerable of our 
fellow citizens is not shared by the per
son who today holds the highest office in 
our land. 

Mr. Speaker, let me note that I am
commenting here on only one area under 
the jurisdiction of the subcommittee 
that I have the honor to chair. The sub
committee's respansibilities extend to a 
number of other fields, including child 
care and programs for the older adult; 
a close examination of the Ford-Nixon 
record in these areas would reveal a 
similar pattern of indifference or ob
struction. 

Mr. Speaker, I hope the time will not 
be long when we will have a President in 
the White House who shares the com
mitment ' of the elected representatives 
of the American people to support the 
services-such as vocational rehabilita
tion and the education of the bandi
capped-tha t are so crucial to the lives 
of so many. 

IN SUPPORT OF THE SECOND CON
GRESSIONAL BUDGET RESOLUTION 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman· from Connecticut (Mr. DoDD) is 
recognized for 5 minutes. 

Mr. DODD. Mr. Speaker, I rise in sup
port of Senate Concurrent Resolution 
139, the second congressional budget res
olution for fiscal year 1977 . 
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The resolution we have bef-ore us 

clearly demonstrates that the new budget 
process is sound in both concept and 
practice. It is a real victory for Congress, 
for the American taxpayer, and for the 
economy, and I would like to commend 
the members and staff of the House and 
Senate Budget Committees for the out
standing job they have done in this, the 
:first year that the Budget and Impound
ment Control Act has been fully im
plemented. 

I was particularly impressed with the 
efforts of the distinguished chairman of 
the House Budget Committee, my good 
friend from Washington <Mr. ADAMS). · 
Under his guidance, we have installed a 
budgetary system which will allow us to 
better see the total picture of Federal 
spending, to better determine our eco
nomic priorities, to relate revenues to 
outlays, and in the near future, to 
balance the budget. The Congressional 
Budget Act has been called, deservedly, 
the single most important legislative ini
tiative in many decades. Under the lead
ership of the gentleman from Washin~
ton we have seen this initiative become 
a reality. 

The President has often accused this 
Congress of being "spendthrift." The 
budget we will act on today provides am
ple evidence that this is simply not the 
case. 

We have reduced the Federal deficit 
for fiscal 1977 to $200 million below what 
we had expected i!t would have to be, and 
we have brought the public debt down 
$13.1 billion from what was expected. 
These are major accomplishments con
sidering our continuing,, high rate of 
unemployment. 

Had the President not been totally 
lacking in concern for the 8 million 
people in this country who cannot find 
jobs, and for the American taxpayers 
who will be supporting them until they 
do, the budget deficit could have been 
reduced even more. Instead, the Presi
dent demonstrated blatant disregard for 
tlie unemployment situation in this Na
tion, and its effect on the economy, by 
attempting to block almost every major 
antirecession measure passed by Con
gress. 

Mr. Speaker, the President says we 
cannot afford to take measures to bring 
down unemployment. Considering the 
cost of unemployment to the American 
taxpayer-each percentage point C1f un
employment above 4.5 percent costs over 
$16 billion in lost revenues and additional 
outlays-I believe we cannot afford not 
to take these measures. 

We have before us a budget resolution 
which will allow us to bring unemploy
ment under control-and will accomplish 
this without being "spendthrift." 

Outlays in the congressional budget 
are only slightly higher than wha;t; the 
President had requested-in fact, about 
3.5 percent higher-but one which will 
allow us to continue as the strongest 
nation in the world-economically, mili
tarily, and politically. 

I think it is important to consider, Mr. 

look at the record, we see that he has 
proposed: 

Reductions in programs fo.r older 
Americans, including major cuts in fund
ing for the hot meals program and home 
health services: 

Reductions in existing jobs and jobs 
training programs, as well as vetoes of 
legislation to bring down unemploy
ment; 

Reductions in educational programs, 
including a $100 million cut in elemen
tary and secondary educational assist
ance, and a $200 million cut in funds for 
higher education; 

Reductions in energy programs, in
cluding a $37 .5 million cut in FEA pro
grams for energy conservation and en
vironmental protection, and an $11.5 
million cut in regulatory programs de
signed to keep consumer prices down; 
and other reductions in alternative en
ergy programs, despite his claim that his 
administration is seeking energy inde
pendence; 

Reductions in housing programs, in
cluding a veto of legislation designed to 
provide temporary assistance to middle
income families seeking to purchase 
homes; 

Reductions in veterans' programs, in
cluding .a proposal to forget about this 
year's cost-of-living increase for veter
ans receiving pensions. 

Congress, in passing the budget reso
lution · we have before us, will not be 
ignoring these important areas, and will 
still be keeping spending-and the defi
cit-at a minimum. We will be providing 
realistic levels of spending to promote 
the economic recovery and the sustained 
well-being of the Nation, and we will be 
doing so with a deficit which is approx
imately $15 billion less than the one we 
had last year. We will be providing ade
quate funding for programs which will 
enable us to further reduce the. budget 
deficit in the years ahead, and eventu
ally, eliminate the need of a deficit 
altogether. 

It is doubtful that this kind of long
range planning would have been passible 
without the installation of the new 
budget process. It is truly a landmark 
piece of legislation, and one which will 
produce positive results-budgets which 
are consistent with the public interest-
for many years to come. 

I want to again commend the Budget 
Committee, its distinguished chairman, 
members, and staff, for their excellent 
job in guiding us through this first year 
of reformed budgeting, and for bringing 
before us a budget which is both penny 
wise and pound wise. I urge all of my 
colleagues to join me in supporting this 
important step on the road to economic 
recovery. 

LEGISLATION TO FOCUS NEEDED 
ATTENTION ON MEDICARE PRO
GRAM 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Illinois <Mr. ROSTENKOWSKI) 
is recognized for 10 minutes. Speaker, what programs come under this 

additional 3.5 percent in the congres
sional budget which, to the President, 
makes this a spendthrift Congress. If we 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I am introducing today two bills designed 
to focus much needed attention on two 

significant problems in the medicare 
program-the lack of adequate medi
care coverage for health services fur
nished to beneficaries living or traveling 
outside the United States; and the limi
tations on medicare reimbursement for 
services rendered by qualified physician 
extenders in rural health facilities. I am 
introducing these bills now in the hope 
that they will elicit the analyses and re
finements needed to design equitable and 
administratively feasible solutions to 
these problems. 

Under present law, medicare coverage 
is available, with a few very limited ex
ceptions, only for hospital and medical 
services rendered within the United 
States. These exceptions involve only 
cases in which the beneficiary needs 
emergency hospital services while travel
ing in Canada between the 48 States and 
Alaska, or needs hospital services be
cause of a problem that arose while trav
eling or residing within the United 
States near the border, and a Canadian 
or Mexican hospital was more accessi
ble than the nearest U.S. hospital. This 
limitation of medicare coverage to serv
ices rendered within the United States 
was originally included in the law to 
avoid problems that might otherwise 
arise in assuring the quality of care and 
in determining the appropriate amount 
of reimbursement for services furnished 
in foreign countries. 

I believe that the time has come for a 
fresh examination of this restrictive pro
vision in the hope that a way around 
the administrative difficulties can be 
found. While the number of beneficiaries 
affected:._approximately 150,000 individ
uals-is not large in the context of the 
total medicare population, it is a dis
tressing fact that the protection which 
they have earned through contributions 
during their working lives is summarily 
denied to them. Without minimizing the 
substantial administrative problems in
volved, it does seem to me that some rea
sonably effective solution can be found. 

The approach incorporated in the bill 
I am introducing involves the use of bi
lateral agreements with those foreign 
countries willing to establish reciprocal 
arrangements with the United States. 
This approach would provide a measure 
of :flexibility in meeting the widely vary
ing conditions in different countries and 
would allow for the development of ac
ceptable controls over the provision of 
and reimbursement for services in foreign 
countries. 

The problem with respect to the serv
ices of physician extenders in rural 
health clinics is that reimbursement, un
der present law, can be made for such 
services only when they are provided 
under the direct personal supervision of 
a physician. However, a great many rural 
health clinics are in areas where, because 
of limited medical resources and the iso
lated character of the communities, phy
sicians' services are generally inacces
sible. In such areas rural health clinics, 
relying almost exclusively on physician 
extenders, have achieved noteworthy 
success in providing access to needed 
primary care and in establishing appro
priate referral arrangements to other 
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specialized medical services when neces
sary. 

To the extent that medicare does not 
pay for services rendered by qualified 
physician extenders in the setting of a 
rural heal th clinic providing primary 
care, innovative uses of such personnel 
and facilities to help meet the pressing 
problems of rural communities is ham
pered. Under the bill I am introducing, 
reimbursement would be provided for 
services rendered in rural health clinics 
under the supervision of a physician, but 
the physician would only be required to 
assume responsibility for the care pro
vided and would not have to be physically 
present at the time the care is rendered. 
This should facilitate greater use of sucb 
medical personnel in rural areas and en
courage the further development of rural 
bP.alth clinics. 

Under the bill, physician extender serv
ices provided in rural health clinics meet
ing specified requirements would be cov
ered under part B of medicare. Payment 
for such services would be made to the 
rural health clinic on the basis of charges 
reasonably related to the costs incurred 
in providing the services. To assure that 
such services are of high quality, the bill 
specifies requirements relating to clinic 
arrangements for overall physician su
pervision, periodic physician review and 
certification of services rendered by ex
tenders, preparation of medical orders 
and physician availability for referraJ 
and assistance in medical emergencies. 

Specific requirements are also provided 
for the clinics to assure both the quality 
and effective delivery of services. These 
requirements include: a formal arrange
ment with hospitals in the area for re
f err al and admission of patients requir
ing further diagnosis and treatment; 
maintenance of clinical records on all 
patients; provision of necessary routine 
diagnostic services and appropriate fa
cilities for storing and dispensing drugs. 

The bill also recognizes the absence of 
uniformity in the nomenclature used in 
State laws to describe physician extend
ers. Thus, under the bill the term would 
include those individuals trained and 
variously described as physician assist
ants, nurse practitioners, or medics who 
are authorized under State law to per
form specified medical procedures. 

I am not certain that these bills pro
vide the most effective or most desirable 
approaches to the problems I have iden
tified; nor am I committed to them. How
ever, I do believe that they represent ap
proaches that warrant careful considera
tion and I welcome, therefore, the com
ments and suggestions of all interested 
parties on their feasibility and possible 
refinement. 

ANNIVERSARY OF MEXICO'S DECLA
RATION OF INDEPENDENCE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Texas (Mr. KAzEN) is recog
nized for 5 minutes. 

Mr. KAZEN. Mr. Speaker, I am pleased 
to call the attention of my colleagues to 
the fact that today, September 16. is the 
anniversary of the Declaration of Inde
pendence for our neighbor nation to the 
south, the Republic of Mexico. It 1s the 
Mexican equivalent of our Fourth of July. 

During the period when our Nation 
gained its independence from Britain, 
Mexico was ruled by Spain. Mexico was 
the heart and center of Spanish hold
ings in the New World, but the exploita
tion of its resources became increasingly 
abhorrent to the proud people. Army of
ficers and private citizens talked of a 
rebellion. A small group of them enlisted 
a priest from Dolores in their cause, and 
Miguel Hidalgo y Costilla became a key 
figure in the effort. Many of us in this 
body have seen the statue of him which 
was recently erected near our Depart
ment of State here in Washington. 

Father Hidalgo was a progressive 
priest, interested in the welfare of his 
people, but even as he encouraged new 
industry and agricultural progress, he 
also recognized the need for political 
freedom. A revolt was planned for De
cember 8, 1810, but word leaked out, 
some planners were arrested, and on the 
night of September 15, Ignacio Allende, 
an army officer, rode out to meet with 
Father Hidalgo. Another officer had al
ready arrived, so Allende wanted to 
warn the priest and Juan de Aldama 
that their secrecy had been compro
mised. 

The three men decided on immediate 
action, and at midnight on .Septem
ber 15, they rallied their people with the 
so-called Grito de Dolores. The message 
was clear: "Long live our Lady of 
Guadalupe, and death to the ·gachu
pines" or Spaniards. It ended "Viva 
Mexico." -

The next morning, with a band of 600 
poorly armed Indians, they set out for 
San Miguel, where Allende's forces were 
garrisoned. Recruits streamed to their 
cause, so that their army numbered 
50,000 when the first battles began. The 
forces of freedom won some significant 
towns, · but the forces of Spain were too 
much for them. All three of the leaders 
were captured and put to death. But the 
spark of freedom glowed on, and in 1821, 
the last Spanish governor negotiated the 
terms of the Treaty of Cordoba and the 
United States of Mexico became a free 
nation. 

I am one of the Members of this House 
who is privileged to represent a district 
that was part of that new nation at the 
time. Mexico's culture and traditions 
have blended with ours; the Spanish 
language is spoken throughout that 
area. We have been good friends and 
neighbors for a long time, and we who 
are privileged to live on the border have 
never considered the Rio Grande a 
boundary that separates us but rather a 
link in the chain of friendship, under
standing and mutual respect that binds 
our two nations and our people. 

Mr. Speaker, it is with a great deal 
of pleasure that I stand on the floor of 
this House today and wish our friends 
in Mexico a happy birthday. 

HOUSE SELECT COMMITTEE ON 
AGING ADOPTS REPORTS REC
OMMENDING SPRINKLERS IN 
NURSING HOMES AND ASSIST
ANCE TO ELDERLY WHO NEED 
MEDICAL APPLIANCES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-

man from Florida <Mr. PEPPER) is rec
ognized for 15 minutes. 

Mr. PEPPER. Mr. Speaker, I am 
pleased to inform our colleagues that 
the House Select Committee on Aging 
today approved two reports of the Sub
committee on Health and Long-Term 
Care, on which I have the privilege to 
serve as chairman. The first report con
cerns "medical appliances and the el
derly." The second covers "the tragedy 
of nursing home fires." Both reports are 
based on recent subcommittee hearings 
on these subjects and supplemental re
search. 

The majority and minority worked to
gether in drafting these reports. I wish 
particularly to thank our good friends, 
Hon. WILLIAM J. RANDALL, chairman of 
the full House Select Committee on Ag
ing, and Hon. H. JOHN HEINZ III, rank
ing minority member of the subcommit
tee on Health and Long-Term Care, for 
their help and support, as well as the 
other members of the Subcommittee on 
Health and Long-Term Care for their 
assistance-IKE ANDREWS, ED BEARD, JIM 
FLORIO, MARILYN LLOYD, BILL OOHEN, 
and Boa WILSON, who also serves as 
ranking minority member of the full 
.committee. 

The reports adopted today discuss sub
jects which are very meaningful to the 
elderly of the Nation. 

I. MEDICAL APPLIANCES AND THE ELDERLY 

The first -report is entitled "Medical 
Appliances and the Elderly: Unmet 
Needs and Excessive Costs for Eyeglasses, 
Hearing Aids, Dentures, and Other 
Devices." 

An earlier subcommittee report, "New 
Perspectives in Health Care for Older 
Americans," recommended that medicare 
part B, the optional provision paid for 
partly by premiums, be extended to cover 
hearing aids, eyeglasses, and dentures for 
the elderly. This report restates that rec
ommendation and provides further doc
umentation of. its urgency. 

The report is based largely on tesj;i
mony presented to the subcommittee at 
its June 23 and 24 hearings on medical 
appliances for the elderly. Subcommit
tee members will also remember receiv
ing at the hearings a preliminary issue 
brief on this subject, prepared by the 
subcommittee staff in consultation with 
the Library of Congress. 

Witnesses at the hearings included 
senior citizens consumer organizations; 
manufacturers and distributors of hear
ing aids, eyeglasses, dentures, and other 
devices; a panel of the Nation's leading 
health insurance company representa
tives; the Federal Trade Commission; 
HEW; the Food and Drug Administra
tion; and the Veterans' Administration. 

Additional information was obtained 
from numerous Federal, State, and local 
agencies, health organizations, and con
gressional committees, all of which are 
enumerated in the memorandum at the 
beginning of the report. In addition, the 
Library of Congress provided invaluable 
continued assistance. 

Our investigation demoru;trated that 
in the area of medical appliances, the 
elderly are simply not receiving the high
quality health care that they are entitled 
to and that they so desperately need. For 
example, according to the National Cen-



September 16, 1976 CONGRESSIONAL RECORD- HOUSE 30917 

ter for Health Statistics, 5 million elderly 
Americans are wearing glasses which 
need correction. There are 3.4 million el
derly Americans over 65 who have den
tures which need to be replaced or re
fitted. And 1.5 million elderly Americans 
are unable to hear words that are spoken 
in a normal voice and need either hear
ing aids or medical help. 

In theory, public and private health 
benefit programs were created to meet 
this type of sever heal th need. However, 
in the area of appliances, these programs 
have been of only the most limited help. 
The report shows that medicare does not 
cover the cost of eyeglasses, hearing aids, 
or dentures. Medicaid does cover these 
devices, but only in some of the States-
25 States provide eyeglasses, 36 States 
cover dentures, and only 11 States cover 
hearing aids. Moreover, the number of 
States covering any or all of thes~ serv
ices is declining as many States strive to 
cut back their expenditures. Finally, pri
vate health -inSurance policies rarely 
cover eyeglasses and hearing aids and 
cover dental costs only occasionally. 

In short, elderly people who need medi
cal appliances must either pay for them 
out of their own pock:ets or simply do 
without them. As nearly one-half the 
elderly are near or below the poverty 
line-the largest segment of any age 
group-the latter is all too of ten the case. 

Among the barriers to the purchase 
and proper use of these devices are seri
ous evidence of abuse and overpricing. 
For example: 

Serious evidence of abuse came from 
a survey by the New York City Depart
ment of Consumer Affairs, which demon
strated that one out of five eye examina
tions by optometrists resulted in unneces
sary prescriptions. 

Numerous surveys of retail firms selling 
eyeglasses show a 200 to 300 percent vari
ance in the cost of identical eyeglasses. 

Identical dentures, including identical 
fitting procedures, range in price from 
$100 to $1,000. 

The hearing aid delivery system, as 
presently structured, fosters a clear and 
continuing conflict of interest that pits 
the profit orientation of the businessmen 
who sell hearing aids against the health 
and economic interests of elderly con
sumers. Studies have demonstrated that 
the re~ult of this system of allowing the 
hearing aid dealers, rather than physi:. 
cians, to determine the need of elderiy 
consumers for aids, is frequent recom
mendations by dealers for hearing aids 
that cannot help buyers and neglect more 
serious medical problems. 

The cost of hearing aids is excessively 
high-2 ¥2 times the wholesale price-
and represents a formidable barrier to 
those elderly people who need the.devices. 

The subcommittee heard evidence from 
the Federal Trade Commission of nu
merous instances of misrepresentation 
and anti-trust violations such as price 
fixing in the hearing aid industry, in
cluding consent orders issued by the FTC 
against attempting territorial control 
and price fixing by three of the largest 
seven hearing aid companies. Two addi
tional cases against two others of the 
largest seven companies are also pending. 

Furthermore, the subcommittee re
ceiv~d testimony from Government pro-

grams which made use of volume con
tract purchasing of eyeglasses, hearing 
aids, and dentures. The Veterans' Ad
ministration .was able to_ save $145 per 
hearing aid~paying $205, including the 
related audiological test, instead of 
$350-under such a program. Likewise, 
glasses which sell on the open market for 
$26 to $50 a pair are purchased by the 
Defense Department and the Veterans' 
Administration for $7 to $8 a pair, by 
the Generar Services Administration for 
$18 a pair, and by the State of Arizona 
for $15 a pair. 

As a result of these distressing find
ings, the report makes the following rec
om~ndations: 

First, pending any national health in
surance program which might lie ahead, 
the optional part B section of medicare 
should be extended to cover eyeglasses, 
hearing aids 1 and dentures and medical 
care related to fitting those items. With 
this extension, elderly people who chose 
to enroll in the voluntary part B program 
would be covered for 80 percent of the 
reasonable charges for these health ex
penses once they had spent more ·than 
$60 in that year on covered part B medi
cal care expenses. 

To pay for the additional benefits, part 
B monthly premiums and the Federal 
contribution to the medicare program 
would be increased slightly, in accord
ance with the appcrtionment system used 
in 1977 to divide total part B costs be
tween the Federal Government and the 
elderly paying the premiums. Thus, the 
effect of the proposal would be an in
crease of $2.66 a month in premiums and 
an increase of $1.9 billion in the Federal 
share of the program during the first 
year of the medicare extension. It is im
portant to note that the cost of the Fed
eral share and of the premiums would 
decline by as much as $1 billion a year 
after the fifth year of the program since 
the enormous backlog of elderly people 
who desperately need medical appliances 
will be reduced by that time. 

The subcommittee has found that the 
medicare part B extension could be 
quickly implemented by making use of 
the existing medicare administrative 
mechanisms. The additional coverage 
would represent no extra burden to these 
mechanisms. 

The subcommittee found that an 
anomaly exists in medicare failing to 
provide coverage of oxygen tents and 
other durable medical equipment to pa
tients in nursing homes while elderly 
people living outside institutions receive 
coverage. The report recommends cor
recting this anomaly, a change which 
HEW }las estimated tentatively would 
cost between $1 million and $2 . million 
per year. 

Second, in view of the findings of cost
eff ectiveness of existing contract pur
chasing programs, the report recom
mends that contract purchasing of eye
glasses, hearing aids, and dentures be 
utilized wherever feasible by the Depart
ment of Health, Education, and Welfare 
to provide these appliances to those el
derly people who opt to receive the part B 
coverage. HEW should begin to. experi
ment with contract purchasing immedi
ately. Within 5 to 10 years, it should be 
the official HEW policy that contract 

purchasing be utilized wherever feasible 
in the purchase of eyeglasses, hearing 
aids, and dentures for those covered. The 
subcommittee also recommends that 
States consider making use of contract 
purchasing of medical appliances as part 
of their medicaid programs. Existing 
Government contract purchasing pro
grams are conclusive proof that this rec
ommendation would result in a reduction 
in the actual cost of medical appliances 
from the excessively high levels of the 
present. 

Under contract purchasing, HEW 
would, on the basis of competitive bid
ding, award contracts to a number of • 
manufacturers-the current VA hearing 
aid program uses 14 manufacturers. 

Third, because of evidence of abuses 
and inadequacies in the present pricing 
and delivery systems of medical appli
ances, it is urgent that a series of major 
safeguards be enacted to protect elderly 
consumers from the kinds of abuses that 
they suffer today. 

The subcommittee recommends that 
safeguards be implemented by Federal 
and State agencies including continued 
and increased scrutiny by the Federal 
Trade Commission and the Food and 
Drug Administration, in order to end 
anticompetitive practices and antitrust 
violations. 

Action is also recommended to the 
States individually and the Federal 
Trade Commission nationally to remove 
the bans which bar price advertisements 
of medical appliances. According to the 
Federal Trade Commission's Bureau of 
Consumer Protection, these bans "re
duce competition, restrict consumer ac
cess to information, and allow higher 
than competitive prices to exist." 

The subcommittee also recommends 
HEW actions to reduce those medicare 
expenditure~ which are excessive and 
unnecessary. HEW should immediately 
implement leasing and other econom
ical methods of obtaining medical equip
ment. Legislation authorizing this was 
passed 4 years a.go. The subcommittee 
can see no reason for the delay. Second 
of all, HEW should limit its payment for 
such devices as pacemakers to "reason
able charges," as provided under the so
cial security statute .• The subcommittee 
found that medicare pays for pacemak
ers virtually regardless of price. 

There is a particularly severe need for 
additional safeguards specifically di
rected at ending the inadequate and 
overpricing of the present hearing aid 
delivery system. These include Federal 
Trade Commission regulations that 
would guarantee that hearing aid pur
chasers have the right to return hearing 
aids, end misrepresentation in hearing 
aid advertising, and would bar high
pressure techniques in the sale of hear
ing aids. In order to eliminate the wide
spread sale of unnecessary hearing aids, 
the subcommittee believes that the Food 
and Drug Administration should imple
ment regulations which would require 
that everyone, except those allowed spe
cific exemptions, be examined by a physi
cian, preferably a hearing specialist be
fore purchasing a hearing aid. The sub
committee believes that the regulation 
that has been proposed by the FDA 
which would require only persons under 
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the age of 18 to have the examination is 
not adequate. Finally, the subcommittee 
believes that increased HEW assistance 
to encourage continuing education and 
training programs for hearing special
ists, clinical audiologists, and physicians 
is needed in order to improve the quality 
of the hearing care they provide. Simi
larly, State and local public health qe
partments shoul~ be encouraged to pro
vide greater hearing care to the elderly 
including a network of examination and 
treatment sites. 

Finally, the subcommittee recom
mends that all people purchasing med
ical appliances utilize consumer discre
tion to a void overpricing and unneces
sary services so that they will have eye
glasses, hearing aids, and dentures of the 
highest possible quality and the lowest 
possible price. The subcommittee has 
listed suggestions at the conclusion of 
the report. 

What happens if the elderly go without 
these necessary devices because of abuses 
and overpricing, or because of the lack 
of coverage by public or private insurers? 

Nelson Cruikshank, president of the 
National Council of Senior Citizens, an
swered this question in his testimony be
fore our subcommittee. He said: 

They pay but not in dollars. They pay 1n 
the quality of life. Some cut down on food 
requirements. Some go without the proper 
type of shelter. Some cut off their social ll!e. 
Many just do without (eyeglasses, hearing 
aids, and dentures) and fall back into more 
and more seclusion and live a restricted life 
because these appliances are not available to 
them as they should be. 
II. "THE TRAGEDY OF MULTIPLE DEATH NURSING 

HOME FmEs" 

The second report approved today by 
the Select Committee on Aging is entitled 
"The Tragedy of Multiple Death Nursing 
Home Fires: The Need for a National 
Commitment to Safety.'' • 

In February of this year in Chicago, 
32 senior citizens lost their lives and 28 
were injured in two nursing homes which 
had no sprinkler systems 

In June in Roanoke; Va., four elderly 
residents were killed and 28 were injured 
in a nursing home which did not have 
a sprinkler system. 

Members of the subcommittee, that 
makes 36 senior citizens in the nursing 
homes of this country who were killed, 
and at least 78 who have been injured, in 
:fires in nursing homes without a sprin
kler system. The :fiscal damage is equally 
staggering. In 1974 alone, over $5.9 mil
lion was lost in damages from 9,300 
nursing home :fires. 

As you know, our subcommittee and 
the Senate Subcommittee on Long-Term 
Care held a joint hearing pn recent 
nursing home :fires. At our subcommit
tee's request, the U.S. General Account
ing Office examined this issue in substan
tial depth. GAO concluded that "Federal 
fire safety requirements do not insure 
life safety in nursing homes" and recom
mended "that the Congress enact legis
lation which will require that all nursing 
facilities be fully protected with an auto
matic sprinkler system." The digest of 
the GAO report is reprinted as appendix 
m in our report. 

Witnesses before the subcommittee re
ported that there has not been a single 
instance of multiple loss of life by fire 
in nursing homes which had sprinklers. 
The National Fire Protection Association, 
the General Accounting Office, and other 
experts indicate that no other fire pro
tection device now required-smoke or 
heat detectors, smoke doors, alarms;fire
resistive construction, or other meth
ods-have a similarly effective record. 
The fires and deaths in Chicago occurred 
in facilities which were-quote-"fire 
resistive"-unquote. Yet 8,000 of the 
Nation's 16,500 medicare/medicaid nurs
ing homes are not protected against :fire 
by automatic sprinklers. 

During our investigation, we iound 
that nursing homes require special con
sideration because many residents are 
frail or disabled, and neither staff nor 
time is available to evacuate all residents 
during a fire. 

As a result of the Chicago fires, the city 
of Chicago enacted a city ordinance re
quiring all Chicago nursing facilities to 
install automatic sprinkler systems. 

The Roanoke County fire coordinator 
said that if the Roanoke facility had been 
sprinklered, there would probably have 
been not more than one fatality in that 
fire. 

In addition to the lack of sprinklers, 
:financing of sprinklers and other fire 
safety equipment has been extraor
dinarily difficult for facilities. The cur
rent loan insurance program, enacted in 
1974, gave joint authority to HEW and 
HUD. The report indicates how bureau
cratic tangling between these two giants, 
including a "Catch 22" situation of ex
cessive processing time and ,a prohibition 
against loan insurance after work has 
begun, has resulted in the approval of 
not a single loan anywhere in the coun
try. The program has been totally in
effective. 

Concerning the question of cost, the 
General Accounting Office found the 
cost of requiring all nursing homes to be 
fully protected with automatic sprinkler 
systems at between 10 and 19 cents per 
patient with the total national cost esti
mated from $256 to $476 million, or ap
proximately $10 to $20 million per year 
divided over a 20-year loan repayment 
period for the 8,000 unsprinkled medi
care and medicaid facilities. 

The report states the belief that the 
cost to facilities is low enough to be ex
tremely feasible economically and is 
badly needed. 

The report states that a safe environ
ment is of critical importance in pro
viding adequate health care. As was 
pointed out that the June 3, 1976~ hear
ings, fire safety is one of the single most 
important psychological factors leading 
to the emotional well-being of an elderly 
person in a nursing home. Nursing home 
residents in facilities visited by sub
committee staff related "fear of a fire" 
as one of their greatest concerns. Vir
tually all residents had seen television or 
newspaper accounts of the many recent 
tragic fires. ' 

As Chicago Fire Prevention Chief 
Francis Murphy said at the committee's 

_August 12 field hearing concerning the 
Chicago fires : 

Gentlemen, you know, your mother, my 
mother, your father, can we put a price on 
their body? There is no money in this world 
that can put a price on their body. 

So I say let us go the full route. And the 
best thing that I know of is a sprinkler sys
tem which is 98 percent. So why fool around 
and why not go for the best. 

As a result of these findings, the report 
makes the following recommendations: 

First. The Congress should immedi
ately enact legislation which will require 
that all nursing facilities participating 
in medicare or medicaid be fully pro
tected with an automatic sprinkler 
system. 

Second. The Congress should enact 
legislation providing a revolving fund by 
which the Department of Health, Edu
cation~ and Welfare may make direct 
loans to nursing facilities for the pur
chase, construction, and installation of 
automatic sprinkler systems. Such loans 
should provide for interest at a rate not 
to exceed 6 percent, thereby matching 
the amount the Government pays for 
money through savings bonds but at the 
same time providing a low enough rate 
to encourage use of the fund to install 
sprinklers. In addition, by this loan pro
cedure, there will be no direct cost to the 
Federal Government. 

Third. The Congress should enact 
legislation requiring the Department of 
Health, Education, and Welfare to estab
lish minimum requirements which must 
be met by any nursing facility before a 
waiver of the automatic sprinkler re
quirement is issued. These minimum re
quirements should reasonably assure 
that a waiver from the automatic sprin
kler requirement would not adversely 
affect the health and safety of the pa
tients; and that such waiver would only 
be issued when enforcement of the sprin
kler requirement would result in an un
reasonable hardship on a facility. 

Fourth. All States should take action to 
require complete automatic sprinkler 
protection in all group homes caring for 
the elderly, whether certified for medi
care or medicaid. This requirement 
should extend to all forms of institu
tional elderly housi.I}g regardless of their 
institutional classification, whether 
skilled nursing facilities, intermediate 
care facilities, nursing homes, homes for 
the aged, or custodial facilities. 

A TRIBUTE TO CHARLES GORRY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Massachusetts (Mr. O'NEILL) 
is recognized for 5 minutes. 

Mr. O'NEILL. Mr. Speaker, Charles 
Gorry, Associated Press photographer 
who covered wars and upheavals across 
Asia for the Associated Press and ended 
his career as one of the best known and 
best liked newspapermen on Capitol Hill, 
died last night a.fter a heart attack. 

· Gorry was on the fighting fronts in 
Okinawa and Iowa Jima during World 
War Il, met Mao Tse-tung in the caves 
of China and covered the American land
ings in Japan at the end of the war. 
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He covered guerrilla uprismgs in 

, Malaya, the beginning of the Korean 
war and insurgencies in Malaya and 
Morocco. 

For the last decade, at his own request, 
he was assigned to the House. His high 
professional standards of ethics, his good 
nature and friendliness made him wel
come in innumerable offices, from those 
of the party leaders to the newest 
Members. 

His photographs won numerous 
awards. In August the Washington Press 
Club put on exhibit a collection of his 
most famous pictures. It is still on dis
play in the club room in the Sheraton
Carleton Hotel. 

The opening of the exhibit was the oc
casion· for Charlie's last public appear
ance. It drew an -overflow crowd and con
gratulatory ,messages from House lead
ers and President Ford. 

Charlie is survived by his wife Pat 
and several children and grandchildren. 

Funeral arrangements have not yet 
been made. 

MEXICAN INDEPENDENCE DAY 
(Mr. FASCELL asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. FASCELL. Mr. Speaker, today 
marks the anniversary of the independ
ence of our great neighbor and sister. 
republic, Mexico. In the years since the 
Mexican people severed their ties with 
Spain they have achieved a new and 
unique society combining the most noble 
elements of their Indian and Spanish 
heritages. It is a strong and dynamic 
society whose accomplishments in sci
ence, the arts, agriculture and industry 
are proof of the creativity, energy, and 
determination of the Mexican people. 

From a long history of frequently hos
tile relations between . the United States 
and Mexico our two nations in recent 
years have moved into an era charac
terized by a spirit of mutual cooperation. 
In my judgment the continuation of close 
and friendly ties must have high prior- · 
ity in both governments if both our peo
ples are to continue to prosper and to 
work out their separate national des
tinies in an age of interdependence and 
in such close proximity to one another. 

Mr. Speaker, any American who has 
had the privilege which I have enjo;?ed 
of traveling in Mexico can attest to the 
uniqueness and strength of Mexico's na
tional self awareness. One can see the ef
fects of Mexican nationalism in virtually 
every aspect of her society. It has been 
Mexico's successful transformation of 
her own heritage and values into a truly 
independent and flourishing society that 
have won her wide respect among the na
tions of the world and especially among 
the other developing nations. This 
uniqueness has, however, had some un
fortunate side effects in certain quar
ters in the United States who seemingly 
have misunderstood the nature and di
rection of Mexico's revolution. 

Mr. Speaker, I have not hesitated to 
criticize Mexico when I thought it jus
tified, as with respect to the treatment 
of U.S. citizens imprisoned in Mexico. I 

would, however, like to take this oppor
tunity, on Mexican Independence Day, 
to state that recent charges of rampant 
communism in Mexico are unfounded 
and based,' in my judgment, on a lack 
of comprehension of Mexico's history 
and the nature of her uniquely Mexican 
revolution. In this connection I would 
like to call to the attention of the House 
an excerpt from testimony before the 
International Political and Military Af
fairs Subcommittee of the International 
Relations Committee by Deputy Assist
ant Secretary of State William H. Luers 
on June 15, 1976. In his statement Mr. 
Luers commented on charges of Com
munist influence in Mexico: 
EXCERPT FROM A STATEMENT BY WILLIAM H. 

LUERS DEPUTY ASSISTANT SECRETARY OF 
STATE FOR INTER-AMERICAN AFFAIRS BEFORE 
THE SUBCOMMITTEE ON INTERNATIONAL PO

LITICAL AND MILITARY AFFAIRS OF THE 

HOUSE COMMITTEE ON INTERNATIONAL RE
LATIONS 

With regard to Mexico, we believe that re
cent allegations that the Mexican Govern
ment is taking Mexico down the Chilean and 
Cuban road to socialism are unfounded. 
Those who make these allegations cite what 
they characterize as government supported 
land seizures, policies directed against ifor
eign investment and the influence of Chil
ean exiles on government policies. 

In discussing Mexico, it must be borne in 
mind that Mexico is a proudly independent 
country. The tenacity with which it holds to 
its independence is heightened by geogra
phy-it is our neighbor and highly sensitive 
to us and signs of any designs to undermine 
its independence. Decisions Mexico takes to 
respond to what it perceives as its internal 
problems are purely Mexican decisions. It 
does not seek or accept influence from for
eign sources or proponents of alien ideolo
gies. Its political system, which has evolved 
over the 66 years since the Mexican Revolu
tion, is eclectic and unique. 

The allegation that Chilean exiles are 
influential in the development of Mexican 
policy and actions can be looked at in con
text. Mexico has a long record of liberalism 
in granting political asylum. At the end of 
the Spanish Civil War, Mexico accepted 
many Republican exiles. It did the same 
after 1960 in accepting anti-Castro Cuban 
exiles, and following the overthrow of the 
Allende Government in Chile it acoepted 
more than 100 prominent Chileans, plus a 
large number of their dependents, and as
sisted them in finding gainful employment. 

Some of these exiles were given govern
ment positions. But there is no evidence that 
these or any other foreign advisors have sig
nificantly influenced the policies or pr9-
grams of this large and resourceful • nation. 
Mexico has a highly organized governing po
litical party and a vast reservoir of edu
cated technicians who are ifully competent 
to run the nation, ' 

With regard to internal far leftist organi
zatiom in Mexico, Communist and radical 
Marxist parties are legal but are small and 
weak. The government party-the PRI-has 
been successful in encompassing a wide spec
trum of political thought and activity. Be
cause Mexico's own revolutionary tradition 
is expressed by the PR!, it is difficult for the 
Marxist parties to build a following. 

The Mexican Communist Party (PCM) 
has only an ,estimated 5,000 members, not 
enough under Mexican law to qualify for 
registration. Since 1968 when the Russians 
invaded Czechoslovakia, the PCM has fol
lowed a line relatively independent of Mos
cow. There is also evidence o! strain within 
the party over the issue of the degree of sup
port to be given to student activism. 

The Popular Socialist Party (PSS) is a 
loosely organized party which claims 75,000 
members. It has carefully refrained from ad
vocating violence or opposing the goals of 
the Mexican Revolution. It has endor~d 
the PRI presidential candidate since 1958, 
while running some of its own congressional 
and gubernatorial candidates. 

The PCM and the PPS have disavowed ter
rorism. The principal terrorist organizations 
in Mexico are the 23rd of September Com
munist League (which has been disavowed 
by the PCM), the Poor Peoples' Army, and 
the Peoples Armed Revolutionary Army. 
Strong Mexican government anti-terrorist 
measures resulted in an abatement o.f ter
rorism during 1975. 

The 23rd of September Communist League 
is apparently the only group still active. They 
have claimed credit for several bombings, the 
murder of a police patrolman, and the recent 
kidnapping of the Belgian Ambassador's 
daughter. The 23rd of September League is 
an irritant to the GOM but not a threat to 
political stability. We know of no current 
Cuban connection to these terrorist groups. 

Allegations that recent measures and ac
tions by the Government of Mexico are 
"communist inspired," and against private 
domes ti~ and foreign investment, do not hold 
up under scrutiny. There has, of course, been 
some controversy within Mexico over some of 
the government's recent proposals, a phe
nomenon that is inevitable in an open so
ciety in which various sectors do not always 
have identical interests. 

With regard to alleged attacks on private 
property, the Government of Mexico has 
made it clear that it does not accept or tol
erate violence as a means of furthering land 
reform any more than it will tolerate private 
land holdings in excess of the limits im
posed by its Constitution. It has also ac
knowledged that the so-called "land inva
sions" are in part a result of the frustration 
of small farmers over their lack of adequate 
land. In a visit to Sonora on April 21, Presi
dent Echeverria forcefully stated that the 
Government of Mexico would not tolerate 
Land invasions and reafilrmed his govern
ment's commitment to the rule of law in re
gard to both squatters and property owners. 
The same theme has been sounded by Jose 
Lopez Portillo, the Presidential candidate bf 
the ruling Institutional Revolutionary Party 
(PRI). Thus, w~le there have been land in
vasions, on occasion stimulated by leftist 
agitators, there is no ofilcial endorsement of 
such invasions. 

Those who allege a drift towards Commu
nism in Mexico also cite recent Mexican legis
lation-a Law on Human Settlements, which 
was opposed by some sectors in Mexico as an 
unconstitutional attack on private property. 
This law essentially gives authority to the 
government to regulate exploding urban 
growth through land use planning measures 
accepted in some industrialized countries. 
The Government of Mexico, in heeding the 
criticism expressed by some groups in Mexi
co, proposed some modifications of th.e origi
nal proposal by expressly stating that the law 
would not be used to expropriate private res
idences; by creating mechanisms to afford 
relief to property owners who might be af
fected; by excluding retroactivity; and by re
afilrming its commitment to the concept of 
private property. 

With regard to the general question of for
eign investment, the Government of Mexico 
has ma.de it clear that it wants and needs 
foreign investment that wm be of benefit to 
Mexico's economy and development, but 
does not want investment that does not meet 
its needs. Foreign investors, including U.S. 
investors, continue to find investment at
tractive in Mexico, under the ground rules 
established by the Mexican Government. 
Mexico has a healthy and mixed economy 
with both private and public enterprise. The 
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private sector within Mexi~o accounts for the 
largest part of total industrial production 
apart from petroleum, and the government 
continues to encourage its mixed economy. 
The long-range trend in Mexico, as in many 
countries of western Europe, may well be 
toward greater state involvement in the dom
inant sectors of the economy. But we see lit
tle cha.nee of dramatic shifts and anticipate 
that the private sector will continue to play 
a key role. 

With regard to allegations that an "am
nesty" of persons jailed as a result of student 
riots in 1968 ls evidence of a trend towards 
Communism, it should be noted that most of 
the several hundred persons apprehended at 
that time have long since been released from 
jail on bail. The amnesty legislation was wel
comed by both the left and right in Mexico 
as a measure which finally put the tragic 
events of 1968 to rest. 

In discussing Mexico, it should be men
tioned that some people allege that the 
United States ls attempting to "destabilize" 
Mexico. This allegation is, of course, totally 
false. Mexico's interests, as well as ours, are 
best supported by a stable and economically 
prosperous Mexico, and we are supportive 
and understanding of efforts by the Govern
ment of Mexico to come to grips with the 
problems it perceives the need to solve to as
sure its economic and social advancement. 

As a final note, relations between the 
United States and Mexico are excellent. We 
have engaged in effective consultation and 
cooperation on numerous questions of mu
tual interest. And, when bilateral problems 
arise, as they inevitably must when two sov
ereign countries share 2,000 miles of border, 
we have been able to discuss these problems 
in a frank and friendly manner, and together 
seek mutually acceptable solutions. We do 
not foresee any change in this mutually ad
vantageous relationship. 

H.R. 15579, MILITARY TRANSPORT 
FOR DONATED GOODS 

(Mrs. MINK asked and was given per
mission to extend her remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mrs. MINK. Mr. Speaker, I have intro
duced legislation which will permit State 
Governors to request military transport 
of donated goods, on a 'space-available 
basis, to a foreign area following a nat
ural disaster. -

My bill will not cost the American 
public anything. I propose the use of 
military planes on a space-available 
basis. Americans have traditionally been 
generous and compassionate in respond
ing to natural disasters abroad. But 
much of our charity in recent years has 
literally never gotten off the ground. 
Through religious and other charitable 
groups we have collected food, clothing, 
and supplies to help victims cope with 
earthquakes, floods, and famines. 

In many instances, however, the high 
cost of transporting these goods has 
stymied our charitable impulse and col
lected goods never leave this country. 
This is a tragic waste of our potential for 
timely humanitarian assistance. The 
problem clearly lies with transporting 
donated goods; there has never been a 
dearth of needed goods. 

Over recent months, we have wit
nessed several massive natural disasters, 
including a terrible earthquake and tidal 
wave in the Philippines. In my home 
State of Hawaii, citizens have readily re
sponded to the needs of the hungry and 

homeless victims of the Philippines 
earthquake but there has been no inex
pensive means of transporting these do
nated goods to the Philippines. The com
mercial cost of shipping the materials by 
air is prohibitively expensive'. 

In order to furnish timely assistance 
and inexpensive transport, I urge that 
military planes be allowed to be used on 
a space available basis. This would be at 
no cost to the taxpayer and would pro
vide a fast, effective means of transport 
for the goods. 

Theoretically this could be done under 
existing law by the President. In reality, 
however, this power is rarely exercised. 
In a case such as the Philippines' recent 
earthquake, the motives of the Federal 
Government would in fact be suspect as 
the Government is currently engaged in 
very sensitive negotiations with the 
Philippine Government over the future 
of its military bases there. 

In the interests of timely response to a 
natural disaster and to assure that the 
thrust of the effort is humanitarian 
rather than political, I propose that 
State Governors be given the authority 
to request the transport of donated goods 
on military planes on a space available 
basis. Where a local community is eager 
to provide assistance, such as the great 
compassion evidenced in Hawaii over the 
Philippines' needs, my legislation will 
give the Governor the flexibility to re
spond to the situation quickly and effec
tively. 

In view of the seeming increase in 
natural disasters worldwide and the 
American people's evident willingness to 
help, I urge my colleagues to give their 
support to this legislation. 

meet the burden of educating one or 
more children on a tuition basis. 

The situation is a particularly tragic ' 
one for the children. Social workers re
port that these children, many of whom 
speak only English, are very reluctant to 
enter local schools where they will en
counter great language difficulties and 
often face taunts and discrimination in 
a society not as racially mixed as our own. 

My efforts to help these children 
through administrative means have been 
consistently thwarted by current laws 
which forbid the granting of tuition 
waivers, even in cases as desperate as 
these certainly are. Current law simply 
is too restrictive to deal with the urgent 
human needs of these children. 

For this reason I am prosposing legis
lation which will gran~ tuition waivers 
where the child is an American citizen 
not residing in the United' States and 
when the parent with custody has been 
determined to have insufficient means to 
afford tuition. My bill would further 
specify that the child must have had a 
parent who is or was employed by DOD 
and who is now deceased, separated, or 
divorced from the parent with custody 
to be eligible for a tuition waiver. 

I believe this tuition waiver is vitally 
important if these children are to have a 
fair chance of obtaining an American 
education. Frnm the background infor
mation I have received their Asian 
mothers are ill-equipped to come to 
America themselves. Often they do not 
have a good command of English, have 
no marketable skill and fear the very 
real isolation of being in the United 
States without their American spause or 
family. 

But they are anxious to see their chil-
DOD SCHOOLING FOR CERTAIN dren receive an American education and 

have demonstrated their willingness to 
AMERICAN CHILDREN OVERSEAS sacrifice a great deal to provide that edu-

<Mrs. MINK asked and was given per- cation. I believe the American Govern
mission to extend his remarks at this ment can and should provide these chil
point in the RECORD and to include ex- dren with an education comparable to 
traneous matter.) that which would have been given them 

Mrs. MINK. Mr Speaker, I am intro- freely if circumstances had permitted 
ducing legislation today which will pro- them to be raised in the United St.ates. 
vide tuition-free schooling for certain . The alternatives these children face 
Ame;ican children. overseas ~ho have are often tragic. I have received reports 
tragically been demed an American edu- of children who were turned out of DOD 
cation. schools and sought work rather than 

Over the past several years numer<;>us enter local schools. The children's mixed 
cases ha-ye been .brought to my attention blood often places them on the fringes 
of America:n children of Asian mothers of society there; with minimal education 
and Ame~ican DOD-employed fathers there are few respected professions open 
who r~mam abroad but ~re, under cur- to them. In one instance a 14-year
rent law, ui:able to enroll m ?OD s~J:iools. old Asian-American girl has entered 

These children are American citize~. professional wrestling after being dis
Many of them were already enrolled m missed from a DOD school for her 
DOD schools when their American mother's inability to pay the school's 
fathers died or divorced or deserted their tuition 
Asian mothers. Th~ abse~ce . o~ their Ther~ is clearly a small but distinct 
fa~ers left these c?ild7en mellgible fo: group of American children abroad who 
tuit1<;>n-free educ~t1on.. m DOD schools, need our help. I urge you to give your 
few if any of ~~ell' Asi~n mothers could support to this measure providing tui
afford the tuition, which runs around tion-free education to these children. 
$1,500 annually. 

A BILL TO AUTHORIZE MEDICARE 
PAYMENTS TO STATES AND LO
CALITIES SERVING ELIGIBLE IN
DIVIDUALS 

Many of the cases I have received have 
been referred by social workers at DOD 
schools. They are impressed' ·by the will
ingness of these mothers to make enor
mous sacrifices for their children's 
American education. But many are sub
sisting on social security. payments or <Mrs. MINK asked and was given per
meager incomes and can not possibly mission to extend her remarks at this 
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point in the RECORD and to include ex
traneous matter.) 

Mrs. MINR. Mr. Speaker, I have today 
introduced a bill, H.R. 15540, which 
authorizes payment to States and locali
ties under the medicare program for 
services furnished otherwise eligible in
dividuals in public institutions. 

The medicare program currently re
imburses patients and physicians; it 
does not reimburse individuals if they 
themselves are under no obligation to 
pay for medical services. Under current 
law, there is no reimbursement where 
medical services are provided to eligible 
persons by a governmental entity. 

For example at the Kalaupapa leprosy 
settlement in the State of Hawaii, the 
State is the provider of medical services. 
The cost of medical care for these elderly 
patients at Kalaupapa is very high. Most 
would be eligible for medicare coverage 
if they were not living at Kalaupapa. 
Notably these patients are no longer 
required to remain at Kalaupapa but do 
so by choice. That being the case, the 
State cannot recoup the costs of medical 
care it provides the patients over 65 
years of age. 

My bill would allow medicare reim
bursements to be made to State and 
local governments which furnish such 
medical care to otherwise eligible indi
viduals where the care is provided in 
public institutions such as Kalaupapa. 

WHY DOES NEW YORK CITY DRAG 
ITS HEELS IN INSTITUTING PRE
PAID HEALTH CARE FOR MEDIC
AID PATIENTS? 
<Mr. KOCH asked and was given per

mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, the failures, 
the maladministration, and the abuses 
of the medicaid program by patients and 
providers alike have been documented 
and extensively reported on in the press 
in recent weeks. Estimates of the Fed
eral, State, and local tax money squan
dered as a result of mismanagement and 
abuses range from $900,000 to more than 
$1 billion nationwide each year. This is 
not a new problem. Congress has been 
aware of the deficiencies of the medicaid 

• program and has been searching for 
solutions for several years. 

New York City accounts for a very 
substantial portion of all medicaid ex
penditures each year. Unlike most munic
ipalities, the city, itself, contributes ap- , 
proximately 25 percent of each medicaid 
dollar expended. It is currently spending 
nearly one-half billion dollars annually 
of its own tax revenues to pay for medical 
and hospital care provided medicaid en
rollees. Clearly the city has a stake in 
the program and, in light of these cir
cumstances, it is reasonable to suppose 
that the city would be in the forefront of 
assuring its efficient management and in 
developing solutions to its major prob
lems. Regrettably, this has not been the 
case; in fact, since the inception of the 
medicaid program 10 years ago, New 
York City has lost $1 billion. 

Over 18 months ago, in January 1975, 
I introduced a bill, H.R. 1325 which 
would amend the title XIX of the Social 

Security Act to waive the existing re
quirement that medicaid enrollees have 
complete freedom of choice to select 
physicians and treatment facilities in in
stances in which municipalities elected 
to provide medical and hospital care to 
medicaid enrollees in their own health 
facilities. New York City operates the 
largest municipal hospital system in the 
United States with 17 hospitals virtually 
all with ambulatory as well as in
patient acute care facilities. Prof es
sional care in these hospitals is provided, 
under affiliation agreements, by physi
cians from some of the leading teaching 
hospitals and medical schools in the Na
tion. The system su!f ers occupancy prob
lems, but the management has forcefully 
stated that it is the particular role of the 
municipal hospitals to treat those who 
have nowhere else to turn. Nonetheless, 
it is apparently not up to the job. Two 
letters which follow, one to the editor of 
the New York Times which appeared on 
Sunday, September 12, 176, and the sec
ond by the RegionaI Commissioner of the 
Department of Health, Education, and 
Welfare's Social Rehabilitation Service, 
explain why. 

The letter to the editor, written by a 
friend and a constituent, Mr. Richard W. 
Nathan who is a consultant and expert 
in the field of health care in New York 
City points out that for a variety of rea
sons medicaid patients prefer to go to 
shared health facilities-usually known 
as medicaid mills-rather than to munic
ipal hospitals due to the fact that the 
care provided in the medicaid mills is 
cheaper, and that it is not necessarily 
any worse than that provided in the 
municipal hospitals and elsewhere. The 
letter from the Regional Commissioner 
from the· Department of Health, Educa
tion, and Welfare largely substaintiates 
Mr. Nathan's points with respect to the 
cost of the city's municipal hospitals 
relative to the medicaid mills. What a 
poor commentary on the management 
and efficiency of the New York City 
Health and Hospitals Corp. I never 
thought the day would come when I 
would thihk that medicaid mills might 
be better than any other type of health 
care facility. 

Aware of the high cost of providing 
quality health care in the City's munici
pal hospitals, New York City Mayor 
Abraham Beame reported at a confer
ence on health care costs last January 
that the city was working on a prepay
ment acpitation plan for 100,000 medic
aid enrollees that could Potentially 
save the city "'million of dollars" each 
year through preventive care and in
centives to control cost. Under such a 
program, medicaid recipients would be 
enrolled in a prepaid health maintenance 
program-HMO-plan. &itimates made 
by Mr. Jack Bigel of program planners 
for the health insurance plan of New 
York which was negotiating with the' city 
on the prepayment plan, indicate that 
medicaid costs would be cut in half, from 
$529.66 a year for each welfare family 
enrolled to $265. 72. The annual savings 
for the initial 100,000 medicaid enrollees 
would total $26,394,000 including an ap
proximate $7 million savings for the city 
and the State with the remainder going 
back into the Federal Treasury. 

The National Medical Capital Founda
tion recently concluded a study which 
evaluated the feasibility of enrolling 
medicaid patients in a prepayment
HMO-program. The results indicated 
significant and consistent decreases in 
all four categories of utilization-physi
cian encounters, drug utilization, hospi
tal admissions, and hospital days. Overall 
ambulatory physician encounter rates 
decreased 15 percent, drug utilization 
was down 18 percent, hospital admissions 
decreased 30 percent, an hospital days 
declined 32 percent after enrollment 
in the prepaid group--HMO-program. 
Congress has appropriated funds to sup
port the development of health main
tenance organization-HMO's which are 
based on the prepayment concept. Pre
payment plans have proven highly suc
cessful, the Kaiser-Permanente plan in 
California, and the health insurance 
plan for municipal employees in New 
York City have succeeded in delivering 
quality health care at reasonable cost. 
With proven accomplishments in other 
parts of the country an organization 
in New York City experienced in pre
paid care and the Federal development 
funds which are available, it would not 
appear to be speculative or difficult to as
sume that New York City could institute 
this program for medicaid enrollees. 
Nonetheless, more than 9 months after 
the mayor discussed this proposal, the 
medicaid bills are going up and up, and 
the program will not be started up in the 
near future. 

Mr. Speaker, it is exceedingly distress
ing to me that the New York City gov
ernment, with the substantial resources 
and experience at its command, can 
neither sufficietly reform its own system 
of health care to make it competitive 
with nonpublic sources of health care 
for medicaid patienU; nor devise an al
ternative system which can provide qual
ity health care at a reasonable cost to 
its citizens. 

In conclusion, Mr. Speaker, let me 
say that it is incredible that New York 
City is not able to provide high quality 
management appears to be the order of 
care at reasonable cost and that mis
the day in the operation of the Health 
and Hospitals Corp. Is it possible that 
Puerto Rico, the Virgin Islands and · 
Guam have a public health hospital sys
tem which is properly managed. and 
that New York City is simply incom
petent to do an equally good job with
out massive fraud and a waste of tax
payers' moneys? And why is it that 
when the mayor says in January that a 
new program will be entered into with 
the health insurance plan, that 10 
months later the program is still on 
paper, and the mismanagement and 
corruption in our delivery of health care 
continues? 

I am appending the correspondence 
that I have had on this subject: 

U.S. CONGRESS, 

Washington, D.C., June 23, 1976. 
Mr. WILLIAM TOBY, JR., 

Deputy Regional Commissioner, Regional Of
fice II, Social and Rehabilitation Service, 
Federal Plaza, New York, N.Y. 

DEAR MR. TOBY: I understand that the Vir
gin Islands, which is under your regional 
jurisdiction, is implementing it's medicaid 
program somewhat differently than the rest 
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of the United States in that Medicaid clients 
are forced to patronize a few select "med
icaid facilities" and that their free choice in 
the selection of treatment facilities has been 
waived. 

I would like to learn more about the op
eration of this system, and how it is working. 
I would also like to solicit your personal 
opinion about that system, and specifically, 
how you think it woud function in a place 
such as New York City-also in your juris
diction. 

I would appreciate hearing from you at 
your earliest convenience. 

Sincerely, 
EDWARD I. KOCH. 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

New York, N.Y., July 2, 1976. 
Hon. EDWARD I. KOCH, 
House of Representatives, 
Washington, D.'C. 

DEAR MR. KOCH: This is in reply to your 
letter of June 23, 1976, relating to the Med

icaid program in the Virgin Islands and the 
freedom of choice issue. 

Sine~ Public Law 90-248 was enacted in 
1967, the Title XIX requirements in Puerto 
Rico, Virgin Islands and Guam have been 
somewhat different than for the States. 

Public Law 90- 248, Section 227, amended 
the Social Security Act and added paragraph 
(23) to Section 1902(a) as follows "(A State 
Plan for Medical Assistance must: ) provide 
that any individual eligible for medical as
sistance (including drugs) may obtain such 
assistance from any institution, agency, com
munity pharmacy, or person, qualified to 
perform the service or services required (in
cluding an organization which provides such 
services, or arranges for their availability, on 
a prepayment basis), who undertakes to pro
vide him such service." This amendment was 
applicable with respect to calendar quarters 
beginning after June 30, 1964- except in the 
case of Puerto Rico, the Virgin Islands, and 
Guam where it applied only with respect to 
quarters beginning after June 30, 1972. 

Public Law 92-603, Section 271 (a) 
amended Section 227 (b) of the Social Secur
ity Amendments of 1967 (PL 90-248) by 
striking out "June 30, 1972" as applied to 
Puerto Rico, the Virgin Islands and Guam 
and inserted in lieu thereof, "June 30, 1975." 

Public Law 94-48, enacted on July 1, 1975, 
permanently exempts Puerto Rico, Virgin 
Islands and Guam from the Medicaid pro
vision that requires freedom of choice of pro
vider of service. 

The elimination of the legislative mandate 
for freedom of choice in the Virgin Islands 

. was in recognition of the unique features of 
the Medicaid program in these jurisdictions. 
Section 1108 of the Social Security Act lim
its Federal financial participation in Virgin 
Islands to one million dollars a year whereas 
in the States there is open ended Federal 
financial participation in the Title XIX pro
gram. 

Also, in the Virgin Islands, health care 
delivery for the indigent and medically indi
gent, historically, has been through a public 
health program. There are no voluntary or 
proprietary hospitals on the Islands and a 
large majority of the medical practitioners 
are government employed. 

As you know, free choice of providers of 
health care is a legal right of every Title XIX 
recipient, except in Puerto Rico, the Virgin 
Islands and Guam, the purpose of which is 
to allow Medicaid recipients the same oppor
tunities to choose among available providers 
of covered health care and services as are 
generally offered to the general population. 
With the exemption of free choice in the 
above-named jurisdictions, a State Plan for 
Title XIX must provide that any individual 
eligible for Medicaid under the plan should 
obtaJn the services avallrable under the plan 

from any institution, agency, pharmacy, or 
practitioner, including an organization which 
provides such services or arranges for their 
availability on a prepayment basis. 

You may be interested in a pilot project, 
currently being prepared by the New York 
City and State Medicaid officials. In keeping 
with the judge's opi~on in Bay Ridge Diag
nostic Lab., Inc. et al v. James R. Dumpson, 
Commissioner of Soctal Services, New York 
City, the pilot project is to determine th.rough 
a Section 1115 Demonstration Project of the 
Social Security Act whether ( 1) "a desig
nated carrier system" for laboratory services 
rendered to Medicaid eligibles in the borough 
of Queens is cost effective and (2) existing 
statutes should be amended to exclude clin
ical laboratories from the freedom of choice 
provisions. 

In view of the uniqueness of t.he heal th 
care delivery system in the Virgin Islands 
and its major and substantial differences 
from the New York City and all other Medic
aid systems in the Continental United States, 
it would be exceedingly difficult and counter
productive to waive the freedom of choice 
provision for all services on a New York 
City-wide basis. 

Sincerely, 
DENNIS CAUGHLIN, 

Acting Regional Commission~r. 

U.S. CONGRESS, 
Washington, D .C., July 14, 1976. 

WILLIAM TOBY, 
Acting Regional Commissioner, Social Reha

bilitation, Health, Education, and Wel
fare, Federal Plaza, New York, N.Y. 

DEAR COMMISSIONER: It was very good of 
you to brief me on the medicaid proposal 
that I had offered which would allow the 
City to substitute its clinics for the current 
free choice. I recognize the validity of your 
analysis, and opposition to the proposal. ;But, 
wouldn't those objections be overcome 1f 
instead of using City hospitals, medicaid 
coverage were provided by HIP and not pri
vate doctors? 

I understand that there is something al
ready being done with HIP, and I'd appreci
ate knowing what the experience is, and the 
extent of the coverage, and a.ny other details 
you can provide on that matter. 

Sincerely, 
EDWARD I. KOCH. 

DEPARTMENT OF HEALTH, EDUCA
TION, AND WELFARE, 

New Yor.k, N.Y., Jul1127, 1976. 
Hon. EDWARD I. KOCH, 
Member, U.S. House of Representatives, Fed

eral Plaza, New York, N.Y. 
DEAR MR. KOCH: This is ln reply to your 

letter of July 14 which was a follow-up to 
our recent discussion on the validity of waiv
ing the requirement Qf free choice of pro
viders for Medicaid eligibles in New York 
City. Your letter asks whether our objection 
of your initial proposal might be overcome 
if "Medicaid coverage were provided by the 
Health Insurance Plan (HIP) and not private 
doctors." , 

The rapidly rising costs of health care not 
only present a growing burden to Federal 
and State governments which pay a large 
Pbrtion of such costs, but also may constrain 
the scope and quality of health services re
ceived by those covered by such programs 
as Medicaid. It is, therefore, important that 
we seek means of increasing both the effi
ciency and effectiveness of the he.a.Ith care 
delivery system and its financing. We believe 
that the concept of health maintenance or
ganizations (HMOs) is one of the most prom
ising approaches. The Department of HEW 
considers that HMOs a.re an able alternative 
for Medicaid recipien~. with potential for 
cost effectiveness and quality. 

A recent study of an HMO in Washington, 
D.C., supported by the Social and Rehabili
tation Service, showed significant cost sav-

ings and better utilization of preventive c~re. 
both characteristic of HMOs. Significant and 
consistent decreases in all four categories 
of utilization (physician encounters, drug 
prescriptions, hospital admissions and hos
pital days) were reported. Overall ambula
tory physician encounter rates decreased 
15%, drug utilization was down 18%, hos
pital admissions decreased 30 %, and hospital 
days declined 32 % after enrollment in the 
prepaid group (HMO) practice. 

For the same benefit package, annual pre
paid costs for Medicaid enrollees reflected 
a sizable 37 % savings when compared to 
Medicaid fee-for-service costs over the same 
period. The chief reason for the reduced 
costs of the prepaid plan as concluded in the 
report seems to have been the lower hospital 
utilization rate of the study group enrolled 
in the HMO which was 40 % lower than the 
Medicaid fee-for-service universe. 

The New York City Department of Social 
Services has had an agreement with HIP to 
provide ambulatory care to Medicaid recipi
ents since 1967. Since that time, New York 
City has been concerned with the quality of 
care provided through this agreement, and 
HIP has been concerned about the declining 
Medicaid enrollement levels. The City and 
State Departments of Social Services have 
supported the renegotiaion of this contract 
in order to promote a more positive on-going 
administrative relationship between the City 
and lilP, expand the range of benefits avail
able to Medicaid recipients under the con
tract, improve quality assurance mechan isms 
and acountability, and incorporate recent 
State and Federal policies and requirements 
pertaining to prepaid (HMO) contracts with 
Medicaid. 

At the present time, the City and HIP have 
resolved all of the contract issues and final 
contract language is being drafted. A capi
tation rate for the new contract is being de
veloped and will be submitted to the New 
York State Department of Health for review 
and approval. 

While it is too early for an evaluation of 
the specific HIP contract, to which you refer, 
we point out that, among your concerns, all 
HMO contracts must specify the voluntary 
covered population and procedures for en
rollment/re-enrollment. The covered popu
lation should be defined both in terms of 
eligibility characteristics and in terms of 
population characteristics necessary to com
pute an actuarially based rate. The regula
tion 45 CFR 250.30(b) (4) Reasonable Charges 
states: "The upper limit for payment for 
services provided on a prepaid capitation 
basis shall be established by ascertaining 
what other third parties are paying for com
parable services under comparable circum
stances. Th~ cost for providing a given scope 
of services to a given number of individuals , 
under a capitation arrangement shall not 
exceed the cost of providing the same services 
while paying for them under the require
ments Imposed for specific provider services." 

If we can be of further assistance, feel free 
to contact this office. 

Sincerely, 
DENNIS J. CAUGHLIN, 
WILLIAM TOBY, 

Acting Regional Commissioner. 

[From the New York Times, Sept. 13, 1976 I 
MEDICAID 'MILL' DEFENSE 

To the Editor: 
Amid the hue and cry concerning the evils 

of Medicaid mills, four points ought not be 
overlooked: 

Medicaid enrollees go to Medicaid mills of 
their own free will. In many instances, they 
prefer to go to mills rather than hospital out
patient clinics or emergency rooms. A major
ity of Medicaid patients interviewed in con
nection with a study I completed earlier this 
year for H.E.W. said they prefer to go to 
Medicaid mills because the mills were closer 
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to their homes, the doctors and staff of the 
mills treated them with greater respect and 
dignity and in mills they seldom had to wait 
several hours for treatment. 

Medicaid mills are far cheaper than inost 
alternative forms of ambulatory care. Aver
age first visit costs at Medicaid mills are re
imbursed by Medicaid at less than $25 per 
visit, compared with $40 per visit at the city's 
municipal hopsita.ls and over $60 per visit at 
some major teaching hospitals. 

Ambulatory care provided by physicians in 
private practice or by hospitals ls not neces
sarily any better or more honest. Medicaid 
mills are not alone in making wrong diag
noses or conducting unnecessary or inappro
priate tests. • 

If MedicaAd mills are driven out of busi
ness, many in doctor-short poor areas of the 
city will have nowhere else to turn for care. 
Only a.bout 25 percent of physicians prac
ticing in New York, thanks to Medicaid ad
ministrative red tape, wm now accept Medic
aid patients. The answer ls not to drive the 
mUls out of business, but through rigorous, 
effective regulation to see that they do the 
job that needs to be done and that they 
are best equipped to do. 

• RICHARD W. NATHAN. 

New York, Sept. 5, 1976. 

MEXICO CELEBRATES 166'UI YEAR 
OF INDEPENDENCE 

<Mr. DE LA GARZA asked and was 
given permission to extend his remarks 
at this point in the RECORD and to in
clude extraneous matter.) 

Mr. DE LA GARZA. Mr. Speaker, today 
the people of our sister Republic of 
Mexico celebrate the 166th year of their 
independence. I respectfully ask you and 
my colleagues in the House of Repre
sentatives · to join me.. in· extending to 
them our best wishes on such an historic 
date in their lives. 

I think it might be well to mention 
some of the events of our own independ
ence, Mr. Speaker, for there are so many 
similarities. Further, a great part of 
what is now the United States of 
America was then a part of New Spain, 
hence independence for them began with 
the "Cry of Dolores" at that little ham
let in the state of Guanajuato. 

In 1776 when Washington, Jefferson, 
Madison, Franklin and the many other 
patriots who joined to give us "govern
ment by the consent of the governed" 
and all the other blessings of liberty, 
they also lit in the hearts of many of 
their contemporaries throughout our 
hemisphere, the same yearning for free
dom. And so it was but a few years later 
that cries for independence were being 
echoed throughout the New World. we 
then heard of Bolivar, Marte, and in 
what is now the Republic of Mexioo, a 
priest by the name of Don Miguel 
Hidalgo y Costilla who led the move for 
independence. 

Something which I think is of interest 
is the fact that independence at Phila
delphia was announced by the ringing of 
the Liberty Bell. So it was in Mexico with 
the ringing of a church bell at Dolores 
Hidalgo. 

We now have cordial relations with 
the government of Mexico. Our links of 
friendship, with mutual respect, and 
frank dialog are daily in existence be
tween our governments. More important 
is the fact that there exists great love, 

admiration and respect between our two 
peoples, many of us being brothers from 
the days before independence of both our 
countries. 

Therefore, Mr. Speaker, I personally 
and in behalf of those who would join 
me, extend our best wishes and sincere 
greetings to the government and people 
of Mexico, with the hope that their fu
ture will continue to be one of good 
health and prosperity. 

Finally, Mr. Speaker, I would like to 
mention that Mexico has honored us 
with sending always the most able and 
distinguished Mexicans as ambassadors 
to our ·country. The present' Ambassador, 
His Excellency Don Jose Juan Olloqui, 
has been no exception, and we attribute 
a great part in keeping our present rela
tions at such a high level, to his very able 
representation of the best interests of his 
country with the proper respect and un
derstanding of our institutions. 

We take this opportunity, therefore, to 
extend to Doctor Olloqui our best "'Nishes 
and respectfully request that he trans
mit to the proper authorities in Mexico 
this our humble but very sincere wish on 
such an important day. 

ADMINISTRATION EVASION OF EX
PORT CONTROL ACT MUST BE PUT 
TO AN END 
(Mr. MELCHER asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include extra
neous matter.) 

Mr. MELCHER. Mr. Speaker, in the 
past 2 years, the executive branch has 
imposed various so-called voluntary re
straints on U.S. grain exports, in disre
gard of the Export Administration Act. 
These restraints have included a "prior 
approval" export system instituted by the 
Department of Agriculture in the fall of 
1974, an embargo on grain sales •to the 
Soviet Union in the summer of 1975, and 
the conclusion of an agreement with the 
U.S.S.R. in October of 1975 regulating 
Soviet purchases of U.S. grain over the 
next 5 years. 

We have recently heard public assur
ances from the Ford administration that 
these Executive restraints are a thing 
from the past. We are told that a grain 
embargo will not happen again. Well, it 
should not have happened the first time. 
Not only was the 1975 embargo ill-con
ceived-hurting the American producer 
and the U.S. balance of payments-but it 
was also contrary to the law that we have 
under discussion. 

The Constitution vests in the Congress, 
not the President, the power to. regulate 
commerce, which includes the power to 
determine whether, and to what extent, 
exports shall be restricted. Under that 
power, Congress enacted the Export Ad
ministration Act, which delegates to the 
President certain limited powers to con
trol exports. Section 4(f) of the act gen
erally prohibits export controls of any 
agricultural commodity if the supply of 
that commodity is in excess of the re
quirements of the domestic economy. An 
exception to this prohibition exists only 
where overriding considerations of na
tional security or fulfillment of U.S. in
ternational resp_onsibilities are concerned 

and the President makes a-finding to that 
effect. 

In imposing the 1975 embargo and 
other restraints on grain sales and ex
ports, the executive branch ignored the 
Export Administration Act. Not only 
were these export restraints unauthor
ized, but they also were directly incon
sistent with section 4 (f) of the act. 

There can be little question that the 
export sales moratorium instituted by 
the administration last year was im
posed purely for domestic political pur
poses. More than adequate supplies of 
grain existed to satisfy U.S. requirements 
and to make additional sales to the 
Soviet Union and other foreign buyers. 
Since the conditions for imposing con
trols under the act were not met, the 
administration circumvented the law by 
inducing exporters to withhold sales to 
the Soviet Union for a period of ap
proximately 3 months. 

The executive branch has argued that 
the Export Administration Act is irrele
vant when so-called voluntary restraints 
are applied. I cannot agree, and I do not 
believe this House can agree. The Presi
dent's power to impose controls on agri
cultural exports under the act was care
fully circumscribed so that agricultural 
exports would not be restricted or limited 
except when the stringent standards of 
the act were met. By imposing export 
restraints without legislative authoriza
tion, the President has acted outside his 
authority, and has invaded the constitu
tional prerogative of the Congress to 
regulate foreign commerce. If such ac
tion by the Executive is condoned, then 
the carefully considered standards 
adopted by Congress in the act will have 
little meaning, as the 1975 embargo 
demonstrates. 

Moreover, to call these restraints vol
untary is somewhat misleading. One can 
only speculate why the grain exporters 
agreed not to conduct their normal busi
ness of making sales. Maybe their agree
ment was voluntary. However, the em
bargo was not voluntary for those Amer
icans most directly affected-the Na
tion's grain producers. They were not 
consulted, nor were they given a voice 
in the embargo decision. Yet they are 
ones who suffer. 

The action to withhold export sales 
came during a critical marketing period 
for our farmers, and brought about dras
tic declines in farm prices. Moreover, it 
has been reliably estimated that the 
United States lost some 5. to 7 million 
tons of grain sales while the Ford admin
istration's embargo was in place. Where 
did these sales go? A member of the 
Australian Wheat Council said that the 
U.S. moratorium on wheat sales to the 
U.S.S.R. doubled Australian wheat sales 
to Russia. And a representative of the 
Canadian Wheat Growers Association 
indicated that Canada also benefited, 
when he said: 

We ought to give your President Ford a 
placque for hefplng the Australian farmer 
sell more wheat. 

That statement was made in Billings, 
Mont., on January 17, at a meeting of 
the National Wheat Growers Association, 
which I attended. I insert in the RECORD 

a news story from the Billings Gazette of 
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January 19, on the speech at the end of 
these remarks. 

Our producers lost the income from 
these diverted sales, and our Nation lost 
the significant balance-of-payments 
earnings that they would have brought. 
And this is not all. The administration's 
embargo also resulted in a heavy and 
needless increase in our carryover stock, 
which has continued to depress prices. 
So, even today, producers are still bear
ing the burden of the Executive's unjusti
fied and illegal intervention into the ex
port grain market. 

This fiasco would not have occurred 
had the administration simply followed 
the law, since the Export Administration 
Act would not have permitted export 
controls to be imposed on U.S. grain 
exports under the circumstances sur
rounding the 1975 embargo. I also think 
the administration should have been 
sensitive to the antitrust implications of 
the moratorium, where a handful of com
panies, acting in collusion with executive 
branch officials, took action that finan
cially injured our grain producers. 

Immediately upon announcement of 
the 1975 moratorium, I protested to the 
President that the embargo was in viola
tion of the Export Administration Act. 
Now that we are extending the Presi
dent's authority to control exports under 
the act, it is appropriate to again remind 
the President that we expect him to 
follow the law. While I would think that 
this was already apparent from the lan
guage of the act and the Constitution 
itself, the point bears repeating, in light 
of the recent executive branch export 
restraints on grain. 

The most absurd alibi that I have 
heard for the grain embargoes was one 
given by Secretary Butz to a farm 
audience that if the administration had 
not done it the Congress would have. 

There was no hint of any such con
gressional action. If Congress had done 
it, it would have at least been legal, but I 
heard absolutely no suggestion here that 
we violate our own export control policy. 

This is another of those figments of a 
partisan imagination characteristic of 
the Secretary of Agriculture. 

Mr. Speaker, in addition to the 
clipping from the Billings Gazette on 
Australian appreciation of the wheat 
market we turned over to them-a 
speech also reported. in the Farm 
Journal-I include in the RECORD a letter 
I wrote Chairman MORGAN of the Inter
national Relations Committee on the 
problem of requiring administration ad
herence to the Export Act and a chrol}
ology of administration interferences in 
foreign agricultural trade. 

The articles follow : 
[From the Billings Gazet te, Jan. 19, 1976] 

U.S. WHEAT MORATORIUM AN AUSTRALIAN 

WINDFALL 
A member of the Australian Wheat Council 

told members of the Western Wheat. As
sociates in Billings on Saturday that the U.S. 
moratorium on wheat sales to the USSR early 
last fall provided a windfall for farmers of 
his nation. 

The meeting was held preliminary to the 
national convention of the National Associa
tion of Wheat Growers, which begins 
Sunday in Billings. Members of the eight
state wheat associates group will meet 

through Thursday with other delegates to the 
NAWG's 26th annual meeting. 

Wheat farmer Les Price of Australia said 
the moratorium doubled Australian. wheat 
sales to Russia, adding that, "Even so I do 
sympathize with you as a farmer.'' 

Price said harvesting of Australian grain in 
A~tralia is nearly finished. The continent 
nation, located in the southern hemisphere, 
has seasons which are the reverse of lands 
north of the Equator. 

The Australian crop received some weather 
damage, but should total 400 million 
bushels-nearly double the average, he said. 

In response to a query a.bout beef prices, 
Price said prime beef sold for 10 cents a 
pound last spring. 

"It ls double that now, a.bout 20 cents a 
pound," he said. 

He said he doubts that feedlot operations 
would b~ profitable in Australia because 
"you can graze animals to fat conditions for 
almost nothing a pound.'' 

In other wheat associated business, Jim 
Minnyard of the federal Foreign Agricultural 
Service said some four million tons of wheat 
has been allocated for export shipment by 
July 1. 

Of this quantity, some two million tons 
already had been organized for shipment, he 
said. Minnyard said the service ls looking into 
the sale· of wheat in Africa and South America 
as well as in other countries. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 1, 1976. 

Hon. THOMAS E. MORGAN, 
Chairman, House Committee on Interna

tional Relations, U.S. House of Repre
sentatives, Washington, D.C. 

DEAR MR. CHAmMAN: I understand that the 
International Relations Committee ls com
pleting work of H.R. 7665, an act to amend 
and extend the Export Ag.ministration Act. 
I believe it is important that the Committee, 
in reporting out the bill, emphasize that 
Congress disapproves of certain recent cir
cumventions of the Act by the Executive 
Branch. 

In the past two years, the Executive 
Branch has imposed various restrictions on 
U.S. grain exports, without following the 
standards or the procedures set forth by 
Congress in the Export Administration Act. 
These Executive Branch actions included a 
"prior approval" system imposed by the De
partment of Agriculture in the fall of 1974, 
an embargo on grain sales to the Soviet 
Union in the. summer of 1975, and the con
clusion of an agreement with the USSR in 
October 1975 regulating Soviet purchases of 
wheat and corn from the U.S. over the next 
five years. 

The Constitution vests in the Congress, 
not in the President, the power to regulate 
interstate and foreign commerce. Congress 
has exercised this power to regulate exports 
by enacting the Export Administration Act, 
which carefully defines, in Section 4(f), the 
limited circumstances in which export re
strictions can be imposed upon agricultural 
commodities. The purpose of the Congress in 
enacting a· special provision with respect to 
agricultural commodities was to ensure that 
agricultural exports not be restricted, except 
where the overriding considerations set forth 
in Section 4(f) are present. 

In limiting grain sales and exports to the 
Soviet Union, the Executive Branch acted in 
contravention of the Exoort Administration 
Act. These export restraints were unauthor
ized under the Act al'l.d were inconsistent 
with the limitations on regulation of agricul
tural exports contained in Section 4(f). In
deed, Administration spokesmen have ad
mitted that the Export Administration 
Act was not followed in imposing the 
em barge. 

The Congress cannot afford to ignore these 
Executive circumventions _of the Export 
Administration Act. By imposing export re-

straints without legislative authorization, 
the President has acted outside his authority 
and has invaded the Constitutional preroga
tive ·Of the Congress to regulate foreign 
commerce. If such action by the Executive 
ls condoned, then the carefully considered 
standards adopted by Congress in the Export 
Administration Act will have little meaning, 
as the 1975 embargo demonstrates. 

Immediately upon announcement of the 
1975 embargo, I protested to the President 
that the embargo was in violation of the 
Export Administration Act. Now that the 
Congress ls in the process of extending the 
Act, I hope tha"t; the Committee will stress 
in its report on H.R. 7665 that export restric
tions outside the Act are not consistent with 
the will of Congress. While I would think 
that this was already apparent from the lan
guage of the Act and the Constitution, the 
point bears repeating in light of the recent 
Executive Branch export restraints on grain. 

Sincerely, 
JOHN MELCHER. 

CHRONOLOGY OF GOVERNMENT INTERVENTION 
IN MARKETPLACE 

June 13, 1973-Department of Commerce 
announces export reporting system requir
ing all exporters to Teport anticipated sales 
of soybeans and other commodities. 

June 27, 1973-Secretary of Commerce 
Frederick Dent imposes an embargo on the 
export of soybeans, cottonseeds, and various 
oil and meal products. Action received ap
proval of Agriculture Secretary Butz, in ac
cordance with Export Administration Act. 

July 2, 1973-Soybean and cottonseed em
bargo replaced by system of validated export 
licenses. License requirement lifted on other 
commodities, but warning issued that re
strictions would be placed on these com
modities if exports reached "unacceptable 
levels". 

October 4, 1974-Wheat and corn sales to 
Soviet Union totaling 3.2 million metric tons 
"held in abeyance" at request of President 
Ford. The contracts were made between the 
Soviets and Continental Grain Co. and Cook 
Industries. 

October 5, 1974-Cook and Continental 
Grain met with Secretary of the Treasury 
Simon, Special Trade Representative Eberle, 
and President Ford. Cook later testified before 
Permanent Investigations Subcommittee of 
Senate Government Operations Committee 
that, based on the October 5 meeting, no 
sales could be made to the Soviet Union, 
Communist China or oil producing nations. 
Neither the Soviets or the U.S. firms "can
celed" the grain sales agreements, but terms 
of the agreement were said not to be in 
effect. 

October 8, 1974-Notice sent by Foreign 
Agricultural Ser;vice of USDA to all exporters 
establishing a "prior approval" system of ex
port management. Exporters were requested 
to obtain USDA approval prior to making ex
port sales. 

October 19, 1974-Secretary of the Treasury 
Simon announces conclusion of agreement 
between U.S. and Soviet Union whereby USSR 
agreed to limit its total grain purchases from 
U.S. to 2.2 million tons. The additional 1 mil
lion tons contracted by grain companies with 
the USSR was to be delivered by exporting 
countries other than the U.S. 

July 24, 1975-USDA asks grain companies 
to report all pending sales to USSR. 

August 11, 1975-Agriculture Secretary 
Butz announces that grain exporting com
panies have been asked not to make addi
tional Soviet sales commitments until Gov
ernment has better assessment of U.S. grain 
crops. Prior to announcement, USDA asked 
exporters for a moratorium on sales and im
mediate notification of additional Soviet pur
chase interest. 

September 4, 1975-Agriculture Secretary 
Butz states that the hold on Soviet grain 
sales would continue until the longsho~e-
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men's refusal to load Soviet grain purchases 
ends. 

September 9, 1975-President Ford an
nounces agreement with AFL-CIO to end 
loading boycott. U.S. to seek multi-year 
Soviet grain supply agreement. Moratorium 
on new sales to the USSR extended for one 
month. 

September 22, 1975-Ban on grain sales 
expanded to include Poland. 

October 10, 1975-Polish ban lifted. 
October 20, 1975-President Ford an

nounces U.S.-Soviet grain agreement Mora
torium ends. 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab
sence was granted as follows to: 

Mr. RISENHOOVER (at the request of 
Mr. O'NEILL), for today, on account of 
official business. 

Mr. HELSTOSKI Cat the request of 
Mr: FLORIO), for today, on account of of
ficial business. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members cat the re
quest of Mr. MYERS of Pennsylvania) and 
to revise and extend their remarks and 
include extraneous matter:) 

Mr. RHODES, for 5 minutes, today. 
Mr. CLEVELAND, for 60 minutes, today. 
Mr. HEINZ, for 5 minutes, today. 
Mr. STEELMAN, for 5 minutes, today. 
Mr. ASHBROOK, for 5 minutes, today. 
Mr. KEMP, for 10 minutes, today. 
CThe following Members <at the re

quest of Mr. HAYES of Indiana), to revise 
and extend their remarks, and to include 
extraneous matter:) 

Mr. BROOKS, for 10 minutes, today. 
Mr. BAucus, for 10 minutes, today. 
Mr. GONZALEZ, for 5 minutes, today. 
Mr. A.NNUNZIO, for 5 minutes, today. 
Mr. ALEXANDER, for 15 minutes, today. 
Mr. HAYES of Indiana, for 10 minutes, 

today. 
Mr. BRADEMAS, for 5 minutes, today. 
Mr. DODD, for 5 minutes, today. 
Mr. ROSTENKOWSKI, for 10 minutes, to-

day. 
Mr. KAZEN, for 5 minutes, today. 
Mr .. PEPPER, for 15 minutes, today. 
Mr. O'NEILL, for 5 minutes, today. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks· was granted 
to: 

Mr. REE and to '.nclude extraneous 
matter. 

Mr. KAZEN and to include extraneous 
matter. 

(The fallowing Members Cat the re
quest of Mr. MYERS of Pennsylvania) and 
to include extraneous material:) 

Mr. BoB WILSON in two instances. 
Mr. GILMAN in two instances. 
Mr. MCCLORY. 
Mr. CLEVELAND. 
Mr. STEIGER of Arizona. 
Mr. HEINZ in two instances. 
Mr. SCHULZE. 
Mr. RHODES. 
Mrs. HOLT. 

Mr. CONABLE. 
Mr. ASHBROOK in two instances. 
Mr. SNYDER. 
Mr. MOSHER. 
Mr. HYDE. 
Mr. TREEN. 
Mr. KEMP. 
(The following Members <at the re

quest of Mr. HAYES) and to include ex
traneous matter:) 

Mr. JOHNSON of California. 
Mr. GONZALEZ in three instances. 
Mr. ANDERSON of California in three 

instances. 
Mr. SARBANES. 
Mr. CLAY. 
Mrs. MINK. 
Mr. YATRON. 
Mr. MAZZOLI. 
Mr. BRINKLEY. 
Mr. CHARLES H. WILSON of California. 
Mr. OTTINGER. 
Mr. EDWARDS of California. 
Mr. DELLUMS in two instances. 
Mr. MILFORD. 
Mr. McDONALD in three instances. 
Mr. HAWKINS. 
Mr. EARLY. 
Mr. JONES of Oklahoma. 
Mr. HARKIN in two instances. 
Mr. ROE. 
Mr. FARY. 
Mr. BINGHAM. 
Mr. ROSENTHAL in two instances. 
Mr. DINGELL. 
Mr. ALEXANDER. 
Mr. DODD. 
Mrs. KEYS. 

SENA TE BILL REFERRED 

A bill of the Senate of the fallowing 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 3664. An act to amend the Securities Ex
change Act of 1934 to require issuers of se
curities registered pursuant to section 12 of 
such Act to maintain accurate records, to 
prohibit certain bribes, and for other pur
poses; to the Committee on Interstate and 
Foreign Commerce. 

SENA TE ENROLLED BILL SIGNED 

The SPEAKER announced his signa
ture to an enrolled bill of the Senate of 
the following title: 

S. 2184. An act to authorize appropriations 
for the winter Olympic games, and for other 
purposes. 

ADJOURNMENT 
Mr. HAYES of Indiana. Mr. Speaker, 

I move that the House do now adjourn. 
The motion was agreed to; accordingly 

Cat 6 o'clock and 20 minutes p.mJ, un
der its previous order, the House ad
journed until tomorrow, Friday, Septem
ber 17, 1976, at 10 o'clock a.m. 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's t able and referred as follows: 

4030. A le"tter from the Director. Defense 
Civil Preparedness Agency, transmitt ing a re
port on Federal contributions to States for 
civil defense equipment and facllities during 
fiscal year 1976, pursuant to section 201 (1) 

of the Federal Civil Defense Act of 1950, as 
amended [50 U.S.C. 2281(i) ]; to the Com
mittee on Armed Services. 

4031. A letter from the Assistant Secretary 
of the Int erior, transmitting a draft of pro
posed legislation to authorize t h e appro
priation of $12.4 million a.t July 1976 prices 
for rehabilit ation and resettlement of Ene
wetak Atoll, Trust Territory of the Pacific 
Islands, and for other purposes; to the Com
mittee on Interior and Insular Affairs . 

4032. A lett er from t he Executive Director, 
Federal Communications Commission; trans
mitting a report on the backlog of pending 
applications and hearing cases in the Com
mission as of July 31, 1976, pursuant to sec
tion 5(e) of the Communications Act, as 
amended; to the Committee on Int erstate 
and F Greign Commerce. 

4033. A letter from the 4dminist rator, Fed
eral Energy Adminis t ration,. transmitting an 
amendment to the mandatory pet roleu m 
price regulations exempting naphtha jet fuel 
(energy action No. 6), pursuant to section 12 
of the Emergency P etroleum Allocation Act, 
as amended (89 Stat. 951) (H. Doc. No . 94-
614); t o the Committee on I n terstate and 
Foreign Commerce and ordered t o be printed. 

4034. A letter from the Administrator, Fed
eral Energy Administration, tr.a.nsmitting an 
amendment to the mandatory petroleu m al
location regulations exempting naphtha jet 
fuel (energy action No. 7), pursuant to sec
tion 12 CJ!f the Emergency Petroleum Alloca
tion Act, as amended (89 Stat. 951) (H. Doc. 
No. 94-615 ); to the Committee on Interstate 
and Foreign Commerce and ordered t o be 
printed. 

4035. A letter from the Chairman, Nat ional 
Mediation Board, transmitting the 41st an
nual report of the Board, including the re
p ort of the National Railroad Adjustment 
Board, covering fiscal year 1975, pursuant to 
sections 4, second, · and 3, first (w), respec
tively, of the act of May 20, 1926, as amended; 
to the Committee on Int erstate and Foreign 
Commerce. 

4036. A letter from the Commissioner, Im
migration and Naturalization Service, De
partment of Justice, transmitting a request 
for the withdrawal of the order suspending 
deportation of Virginia. Mendoza., Al 7 547 
448, previously submitted pursuant to sec
tion 244(c) of the Immigration and Nation
ality Act; to the Committee on the Judiciary. 

4037. A letter from the Administra'tor of 
Veterans' Affairs, transmitting a draft of pro
posed legislation to amend title 18, United 
States Code, with respect to the protection 
of certain officers or employees of the United 
States, and for other purposes; to the Com
mit.tee on the Judiciary. 

4038. A letter from the Chairman, Federal 
Election Commission, transmitting the Com
mission's appropriation request for fiscal 
year 1978, pursuant to section 437(d) (1) of 
Public Law 94-283; jointly, to the Commit
tees on House Administration, and Appro
priations. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H .R. 3078. A bill to authorize 
the establishment of the Chattahoochee 
River National Recreation Area in the State 
of Georgia, and for other purposes; with an 
amendment (Rept. No. 94-1568). Referred to 
the Commit tee of the Whole House on the 
State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 11887. A bill to amend 
the act approved August 18, 1970, providing 
for improvement in the administration of 
the national park system by the Secretary 
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of the Interior and clarifying authorities 
applicable to the national park system, and 
for other purposes; with an amendment 
(Rept. No. 94-1569). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 11891. A b111 to author
ize the establishment of the Congaree 
Swamp National Preserve in the State of 
South Carolina, and for other purposes; 
with amendments (Rept. No. 94-1570). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 15246. A blll to amend the 
Service Contract Act of 1965 to provide that 
all employees, other than bona fide execu
tive, administrative, or professional employ
ees, shall be considered to be service em-
ployees for purposes of such act, and for 
other purposes (Rept. No. 94-1671). Referred 
to the Committee of the Whole Rouse on the 
State of the Union. 

Mr. BROOKS: Commit tee on Government 
Operations. H.R. 15499. A bill to distinguish 
Federal grant and cooperative agreement re
lat ionships from Federal procurement rela
tionships, and for other purposes; with 
amendments (Rept. No. 94-1572). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on Government 
Operations. H.R. 15390. A bill to establish an 
Office of Inspec4tor General within the Depart
ment of Health, Education, and Welfare, and 
for other purposes; with an amendment 
(Rept. No. 94-1573). Referred to the Com
mit tee of the Whole House on the State of 
the Union. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R. 15445. A bill to 
save the gray whale; with amendments 
(Rept. No. 94-1574) . Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. S. 3050. An act to au
thorize the Secretary of Transportation, when 
the Coast Guard is not operating as a service 
in the Navy, to lease for milit ary purposes 
structures and their associated real prop
erty located in a foreign country; with 
amendments (Rept. No. 94-1575 ) . Referred 
to the Committee of the Whole House on the 
St ate of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H .R. 7682. A bill relating to 
the disposition of certain recreat ional dem
onstration project lands by the State of 
Oklahoma; with amendments (Rept. No. 94-
1576). Referred to the Committee of the 
Whole House on the State of the Union. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R. 10841. A bill to 
amend the Intercoastal Shipping Act, 1933, 
by revising its suspension provisions and by 
authorizing periodic promulgation of rate 
of return guidelines; with amendments 
(Rept. No. 94-1577). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R. 13585. A bill to 
amend the Federal Boat Safety Act of 1971; 
with an amendment (Rept. No. 94-1578). Re
ferred to the Committee of the Whole Rouse 
on the State of the Union. • 

Mr. JONES of Alabama: Committee on 
Public works and Transportation. H.R. 3647. 
A b111 to amend the Federal Aviation Act of 
1958 to permit aliens holding permanent res
idence visas to register aircraft in the United 
States, and for other purposes; with amend
ments (Rept. No. 94-1580). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. JONES of Alabama : Committee on 
Public Works and Transportation. H.R. 12349. 
A bill to amend the Federal Aviation Act of 
1958 to limit under certain circumstances 

the discretion of the Civil Aeronautics Board 
in determining the rate of compensation to 
be paid to an air carrier for the tl'anspor
ta tion of mail by aircraft; with an amend
ment (Rept. No. 94-1581). Referred to the 
Committee of the Whole House on the State 
of j;he Union. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 12484. 
A bill to amend the Federal Aviation Act of 
1958, to provide for expedited consideration 
by the Civil Aeronautics Board of applica
tions for certificates of public convenience 
and necessity; with an amendment (Rept. 
No. 94-1582). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 15026. 
A bill to amend the Federal Aviation Act of 
1958 to authorize reduced-fare transporta
tion on space-available basis for elderly per
sons, young persons, and handicapped per
sons; with amendments (Rept. No. 94-1583). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 15134. 
A b111 to amend the Public Buildings Act of 
1959 in order ta preserve buildings of his
torical or architectural significance through 
their use for Federal public building pur
poses, and to amend the act of August 12, 
1968, relating to the accessibility of certain 
buildings to the physically handicapped; 
with an amendment (Rept. No. 94-1584, 
pt. I). Ordered to be printed. 

Mr. BROOKS: Committee on Government 
Operations. H.R. 15134. A bill to amend the 
Public BuildiJD.gs Act of 1959 in order to pre
serve buildings of histodcal or architectural 
significance through their use for Federal 
public building purposes, and to amend the 
act of August 12, 1968, relating to the acces
sibility of certain buildings to the physically 
handicapped; with an amendment (Rept. 
No. 94-1584, pt. Il}. Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. BOLLING: Committee on Rules. House 
Resolution 1551. A resolution providing for 
the consideration of H.R. 15. A bill to regu
late lobbying and related activities (Rept. 
No. 94-1579). Referred to the House Calendar. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 4206. 
A bill to designate the new Federal building 
in Albuquerque, N. Mex., as the Senator 

· Dennis Chavez Federal Building (Rept. No. 
94-1585). Referred to the House Calendar. 

Md". JONES of Alabama : Committee on 
Public Works and Transportation. H.R. 4847. 
A bill to designate the Federal office building 
located in Dover, Del., as ·the J. Allen Frear 
Building (Rept. No. 94-1586). Referred to 
the House Calendar. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 9444. 
A b111 to name the Federal building in 
Omaha, Nebr., the Glen:tt Cunningham Fed
eral Building in commemoration of the many 
contributions of former Congressman Glenn 
Cunningham (Rept. No. 94-1587). Referred 
to the House Calendar. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 12927. 
A bill to designate a Federal building and 
U.S. Post Office in Jasper, Ga., as the Phil M. 
Landrum Federal Building and Post Office 
(Rept. No. 94-1588}. Referred to the House 
Calendar. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation, H.R. 13247. 
A bill to name a certain Federal building in 
Grand Rapids, Mich., the Arthur H. Vanden
berg Building (Rept. No. 94-1589). Referred 
to the House Calendar. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 
13727. A b1ll to designate the plaza area of 
the Federal Building, Portland, Oreg., the 
Terry Schrunk Plaza (Rept. No. 94-1590). 
Referred to the House Calendar. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 
14503. A bill to name the new post office in 
Youngstown, Ohio, the Michael J. Kirwan 
Post Office (Rept. No. 94-1591). Referred to 
the House Calendar. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 
14956. A b111 to designate the Joe L. Evins 
Post Office and Federal Building (Rept. No. 
94-1592). Referred to the House Calendar. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 
14977. A b111 to name the Federal office build
ing in Athens, Ga., the Robert G. Stephens 
Federal Building (Rept. No. 94-1593). Re
ferred to the House Calendar. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 
15546. A bill to designate the Ray J. Madden 
Post Office Building (Rept. No. 94-1594). 
Referred to the House Calendar. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 
15582. A blll to name the Federal office b\llld
ing in Bluefield, W. Va., the Elizabeth Kee 
Federal Building (Rept. No. 94-1595). Re
ferred to the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 1552. A resolution provid
ing for the consideration of H.R. 14970. A bill 
to extend the special unemployment assist
ance program for 1 year, and for other pur
poses (Rept. No. 94-1596). Referred to the 
House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 1553. A resolution 
providing for agreeing to the Senate amend
ment to the bill H.R. 13350; with an amend
ment (Rept. No. 94-1597). Referred to the 
House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. DOWNING of Virginia: 
H.R. 15585. A bill to permit the construc

tion and operation of facilities other than 
a hotel upon the Fort Monroe Military Res
ervation in Virginia; to the Committee on 
Armed Services. 

By Mr. HICKS (for himself and Mr. 
MATSUNAGA) : 

H .R. 15586. A b111 to provide that the Octo
ber 1, 1976, pay raise for Federal officers and 
employees shall be 6% percent, in lieu of the 
percentage determined under the pay com
parability system, and to exclude Members 
of Congress from such pay raise; to. the Com
mittee on Post Office and Civil Servic.e. 

By Mr. JENRETTE: 
H.R. 15587. A biH to amend the Forest and 

Rangeland Renewable Resources Planning 
Act of 1974, and for other purposes; to the 
Committee on Agriculture. 

By Ms. !p:YS: 
H.R. 15588. A bill to amend title II of the 

Social Security Act to increase to $4,800 the 
amount of outside earnings which (subject 
to further increases under the automatic ad
justment provisions) is permitted each year 
without any deductions from benefits there
under, and to revise the method for deter
mining such amount; to the Committee on 
Ways and Means. 

By Mrs. MINK: . 
H.R. 15589. A bill to provide tuition-free 

schooling to certain, dependents of Depart
ment of Defense employees and former De
partment of Defense employees; to the Com
mittee on Armed Services. 

H.R. 15590. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for services 
furnished to eligible individuals in certain 
State and local institutions not certified as 
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providers; to the Committee on Ways and 
Means. 

By Mr. PERKINS: 
H.R. 15591. A b1ll to extend and revise the 

commodity supplemental food program; 
jointly, to the Committees on Education and 
Labor and Agriculture. 

By Mr. PRICE (for himself and Mr. 
BOB WILSON) (by request): 

H .R. 15592. A bill to amend section 4349(a) 
of title 10, United States Code, to provide 
that the companies of the corps of cadets 
at the U.S. Military Academy may be com
manded by commissioned officers of the 
Army, Navy, Air Force, or Marine Corps; to 
the Committee on Armed Services. 

By Mr. ROSTENKOWSKI: 
H.R. 15593. A bill to amend the Social 

S ecurity Act to authorize international 
agreements with respect to social security 
health insurance benefits; to the Commit
tee on Ways and Means. 

H.R. 15594. A bHl to amend title XVIII of 
the Social Security Act to provide coverage 
for physician extender and other services fur
nishM by rural health cllnics meeting health, 
organizational, and safety requirements; to 
the Committee on Ways and Means. 

By Mr. STEELMAN: 
H.R. 15595. A bill to repeal titles XV and 

XVI of the Public Health Service Act; to the 
Committee on Interstate and Foreign Com-
merce. , 

By Mr. FISHER (for himself and Mrs. 
SPELLMAN): . 

H.R. 15596. A blll to amend title 5, United 
States Code, to provide special allow
ances to certain physicians employed by the 
United States in order to enhance the re
cruitment and retention of such physicians; 
to the Committee on Post Office and Civil 
Service. 

By Mr. HEBERT: 
H.R. 15597. A bill to amend title 10 of the 

United States Code to limit the authority 
of the Secretary of Defense with regard to 
functions and powers within the Department 
of Defense; to the • Committee on Armed 
Services. 

By MR. HEINZ: 
H.R. 15598. A bill to direct the Secretary 

of the Interior to establish the Legionvllle 
National Historic Site in the State of Penn
sylvania; to the Committee on Interior and 
Insular AffaJ.rs. 

By Mr. REUSS: 
H.R. 15599. A -bill to enact the National 

School-Age Mother e.nd Child Health Act 
of 1976; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CHARLES WILSON of Texas 
(for himself and Mr. BREAUX) : 

H.R. 15600. A blll for the relief of the 
Alabama-Coushatta Tribes of Texas and the 
Coushatta Tribe of Louisiana; to the Com
mittee on Interior and Insular Affairs. 

By Mrs. MINK: 
H.J. Res. 1099. A resolution authorizing 

the President to proclaim the week of Oc
tober 10 through 16, 1976, a.s "Native Ameri
can Awareness Week"; to the Committee on 
Post Office and Civil Service. 

By Mr. GILMAN (for himself, Mr. 
BADILLO, Mr. COLLINS of Texas, Mr. 
CONTE Mr. DER WINSKI, Mr. DOWNEY 
of New York, Mr. EILBERG, Mr. 
FLOOD, Mr. GRADISON, Mr. GUYER, 
Mr. HEcHLER of West Virginia, Mr. 
HICKS, Mr. KEMP, Mr. LEVITAS, Mr. 
LAGOMARSINO, Mr. LONG of Maryland, 
Mr. LONG of Louisiana, Mr. MIKVA, 
Mr. OTTINGER, Mr. RIEGLE, Mr. Rus
so, Mr. STRATTON, Mr. SYMINGTON, 
Mr. WAXMAN, Mr. WHITEHURST, and 
Mr. WOLFF): 

H. Con. ·Res. 752. A resolution urging the 
President to take certain measures against 
countries supporting international terrorism 
and persons engaging in international ter
rorism and to seek stronger international 

sanctions against such countries and per
sons; jointly, to the Committees on Interna
tional Relations and Public Works and 
Transportation. 

By Mr. STEELMAN: 
H. Con. Res. 753. A resolution expressing 

the sense of Congress that Hispanic Ameri
cans should receive a fair opportunity for 
leadership positions within the Armed 
Forc·es; to the Committee on Armed Services. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally ref erred as follows: 

By Mrs. MINK: 
H.R. 15601. A bill for the relief of Sa.dame 

Nagata Ishida, Satsuko Nagata Higuchi, and 
Noboru Nagata; to the Committee on the 
Judiciary. 

By Mr. NATCHER: 
H.R. 15602. A bill for the relief of Dr. 

Orlando Fufilero Bravo; to the Committee 
on the Judiciary. 

By Mr. WIGGINS: 
H.R. 15603. A bill for the relief of Habib 

Haddad; to the Committee on the Judiciary. 

the word "so" in subsection (d) and strike 
all thereafter through the period. 

(Amendment to amendment by Mr. 
TEAGUE.) 

On page 27909 of the CONGRESSIONAL 
REcoRD of August 26, 1976, in subsection 
(e) (3) strike the third sentence and insert 
therein the following: "The Chairman of 
the panel shall be selected from the panel by 
the Administrator, but such Chairman shall 
not be a Federal or State employee or officer." 

By Mrs. SCHROEDER: 
(Amendments to amendment by Mr. 

TEAGUE.) 
On page 27912 of the CONGRESSIONAL 

REcoRD of August 26, 1976, add a new para
graph to the end of subsection (s) to read as 
follows: 

"(5) No fulltime officer or employee of the 
Energy Research and Development Admin
istration or the Secretary of the Treasury who 
directly or indirectly discharged duties or 
responsibilities under this section, and who 
was a.t any time during the twelve months 
preceding the termination of his employ
ment with the Administration or the Secre
tary compensated· under the Executive 
Schedule or compensated at or above the 
annual rate of basic pay for grade FG-16 of 
the General Schedule, shall accept, for a pe
riod of two years after the date of termina-

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 12112 
By Mr. HAYES of Indiana: 

(Amendments to amendment by Mr. 
TEAGUE.) 

On page 27909 of the CONGRESSIONAL 
RECORD of August 26, 1976, at the end of sub
section ( b) ( 4) , insert .the following: "Prior 
to ma.king any guarantee or commitment to 
guarantee under this section, the Adminis
trator shall deterinine that the underlying 
agreement on which the guarantee is sought 
contains all affirmative and negative cov
enants and other protective provisions 
which are usual and customary in loan agree
ments of a. similar kind, including previous 
loan agreements between the lender and the 
borrower, and that such agreements cannot 
be amended, or any provisions -waived, with
out the Administrator's prior written con
sent." 

• tion of employment with the Administration 
or the Secretary, employment or compensa
tion, directly or indirectly, from any person, 
persons, association, corporation or other 
entity, that had entered into a cooperative 
agreement of guarantee or commitment to 
guarantee or contract with the Administrator 
under this section during such time as such 
officer or employee discharged duties or re
sponsibilities under this section." 

On page 27910 of the- CONGRESSIONAL 
RECORD of August 26, 1976, strike the last 
sentence of subsection (f) and insert therein 
the following: "Subject to the conditions of 
the ·guarantee or commitment to guarantee, 
such a guarantee shall be incontestable in 
the hands of the holder of the guaranteed 
obligation, who obtained such guaranteed 
obligation for value, in good faith, and with
out knowledge of any fraud or material mis
representation -on the part of the borrower, 
and who himself did not commit any fraud 
or material misrepresentation." 

On page 27908 Of the CONGRESSIONAL 
RECORD of August 26, 1976, strike the third 
sentence and insert therein the following: 
"The authority of the Administrator to enter 
into any guarantee or to make any commit
ment to guarantee under this section termi
nates on September 30, 1981. Such termina
tion does not atrect the carrying out of any 
contract, guarantee, commitment, or other 
obligation entered into pursuant to this sec
tion prior to that date, or the taking of any 
action necessary to preserve or protect the 
interests of the United States in any amounts 
advanced or pa.id out in carrying on opera- · 
tions under this section." 

By Mr. MIKVA: 
(Amendment to amendment by Mr. 

TEAGUE.) 
, On page 27909 of the OoNGRESSIONAL REC

ORD of August 26, 1976, insert a. period after 

On page 27910 of the CONGRESSIONAL 
RECORD of August 26, 1976, in subsection (h) 
after the word "finds" insert a com1na and 
the following: "which finding shall be pub
lished in the Federal Register at least 60 days 
prior to entering into such contract,". 

On page 27912 of the CONGRESSIONAL 
RECORD of August 26, 1976, in subsection (p) 
strike "(1)" and all of paragraph (2). 

On page 27910 of the CoNGRESSIONAL REC
ORD of August 26, 1976, in subsection (i) 
strike the period at the end of' the first sen
tence and insert a colon and the following 
proviso: "Provided, That the Administrator 
shall not receive or approve any applications 
for financial assistance under this section 
until after Maren l, 1977." 

On page 27912 of the CONGRESSIONAL REC
ORD of August 26, 1976, insert the following 
sentence at the end of subsectl.'tm (x): "No 
more than 65 per centum of the aggregate 
amount of obligations authorized to be guar
anteed under this section may be issued with 
respect to facilities the total cost of ea.ch 
of which exceeds $20,000,000." 

By Mr. UDALL: 
In section 19(c) of the Federal Nonnu

clear Energy Research and Development Act 
of 1974 (as added by the first section of the 
amendment in the nature of a substitute 
offered by Mr. TEAGUE): 

(1) strike out "and" at the end of para
graph (8), 

(2) insert after paragraph (8) the fol· 
lowing: 

"(9) in the case of a demonstration fac111ty 
which converts any coal (including lignite) 
from a surface mine to synthetic fuel, the 
Administrator has determined ,that regula
tions have taken effect under Federal legis-
lation (applicable to surface mining opera
tions on federally-owned and nonfederally
owned land) the principal purpose of which 
is the reduction and control of . adverse ·en
vironmental effects resulting from surface 
mining operation in the United States;" and 

(3) redesignate paragraph (9) as para
graph (10). 
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R.R. 15069 

By Mr. WEAVER: 
Page 35, add immediately after line 20 

the following new section: 

SUSTAINED YIELD AND MARGINAL LANDS 

SEC. 14. (a) Within two years after the 
date of the enactment of this Act, the Secre
tary of Agriculture shall, in accordance with 
procedures set forth in Section 553 of title 5, 
United States Code, promulgate regulations 
to insure--

(1) that the National Forest System, as 
such term ls defined under section 10 (a) of 
the Forest and Rangeland Renewable Re
sources Planning Act of 1974, will continue to 
produce adequate and continuous supplies of 
wood, water, wildlife, wilderness, forage, and 
recreation by-

( A) limiting the sale of timber from each 
national forest to a quantity equal to or less 
than a quantity which can be removed from 
such forest annually in perpetuity on a sus
tained yield basis. However, the Secretary 
may exceed the quantity sales limitation from 
time to time in the case of any forest so 
long as the average sales of timber from such 
forest over any 10-year period do not ex
ceed such quantity limitations. In those 
cases where a forest has less than 200,-
000 acres of commercial forest land, 
the Secretary may use two or more for
ests for purposes of determining the sus
tained yield. Nothing in this subparagraph 
shall prohibit the Secretary from salvaging 
timber stands which are substantially dam
aged by fire, wlndthrow, or other catastrophe; 
and 

(B) establishing guidelines to assure that, 
based on periodic surveys of the productivity 
of lands for commerclal timber production, 
such production ls not a management goal 
where the estimated cost to the United States 
wlll exceed the estimated economic return 
to the United States; except (1) that the es
timated cost of production will iliclude only 
direct timber production costs, including a 
prorated share of the access costs for timber 
harvest, (2) that such restrictions do not 
apply to salvage of dead or diseased trees, and 
(3) that such restrictions are not intended 
to impede the reforestation of lands for 
multiple-use purposes or to impede the cut
ting of timber specifically for the improve
ment of fish and wildlife habitat; and 

(2) that commercial timber production ls 
a management activity only on lands where

( A) soil, slope, or other wQ.tershed condi
tions will not be irreversibly damaged; 

(B) assurance is given that such lands can 
be adequa.teJy restocked within five years 
after harvest; and 

(C) protection ls provided from changes in 
water temperatures, blockages of water 
courses, and deposits of sediment, for 
streams, stream banks, shorelines, lakes, wet
lands, and other bodies of water where har
vests could seriously and adversely affect 
water conditions or fish habitat. 

(b) The first sentence of section 3 of the 
Act entitled "An Act authorizing the Secre
tary of Agi:iculture to enlarge tree-planting 
operations on natural forests, and for other 
purposes", approved June 9, 1930 (46 Stat. 
527; 16 U.S.C. 576 (b) ) , ls amended by-

( 1) .striking out "or" immediately before 
"(3) "; and 

(2) striking out the colon and all that fol
lows through the period at the end of such 
sentence and inserting in lieu thereof the 
following: ","Or ( 4) protecting and improving 
the future productivity of the renewable re
sources of the national-forest land on a sale 
area, including sale-area. improvement opera
tions, maintenance and construction, re
forestation, ·and forest habitat management." 

R.R. 15377 
By Mr. FINDLEY: 

Page 20, lmmecilately after line 5, insert 
the following new section: 

SEC. 19. Section 4(f) of the Export Ad
ministration Act of 1969, as amended by 
section 16 of this Act, is amended by add
ing at the end thereof the following new 
paragraph: 

"If the Secretary of Commerce shall pro
hlbi t or curtail the exportation of any com
modity pursuant to this section, he shall 
immediately report such prohibition or cur
tailment to the Speaker of the House and 
the President pro tempore of the Senate 
setting forth his reasons therefor in detail. 
If the Congress shall by concurrent resolu
tion disapprove of such prohibition or cur
tailment, it shall cease with the passaige 
of said resolution." 

s. 22 
By Mr. OBERSTAR (for himself and 

Mr. FRASER) : 
Page 97, line 16, strike out the period and 

insert in lieu thereof a semicolon. 
Page 97, immediately below line 16, in

sert the following new clause: 
"(9) performance of a dramatic literary 

work, by or in the course of a transmission 
specifically designed for and primarily di
rected to the persons referred to in clause 
(8) of this section, if the performance is 
made without any purpose of direct or in
direct commercial advantage and its trans
mission is made through the· facilities of 

.any radio subcarfier authorization referred 
to in clause (8) (ill) of this section." 
AMENDMENT TO SECTION 111 (a) OF S. 22 

By Mr. ROONEY: 
Page 28, lnsert after line 6, the follow

ing: 
" ( 5) The right of a cable system to carry 

a particular signal or to operate in a pa.irticu
lar community ls pending in a proceeding 
before the Commission until 30 days after 
the issue ls resolved against the cable sys
tem and the proceedjng ls no longer sub
ject to appeal." 

FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 

Prepared by the Congressional Re
search Service pursuant to clause 5 (d) 
of House rule X. Previous listing ap
peared in the CONGRESSIONAL RECORD of 
September 15, 1976, page 30560. 

R.R. 15301. August 26, 1976. Ways and 
Means. Amends the Medicare and Medicaid 
programs of the' Social Security Act to in
clude the services of licensed professional 
nurses under the coverage provided pur
suant to such programs. 

H.R. 15302. August 26, 1976. Public Works 
and Transportation. Amends the Federal 
Aviation Act of 1958 to authorize the Civil 
Aeronautics Board to grant exemptions from 
the requirements of such Act for all-cargo 
operations in interstate air -transportation 
pending consideration of an application for 
initial certification under such Act if such 
exemption is in the public interest. 

H.R. 15303. August 26, 1976. Interstate and 
Foreign Commerce. Amends the Communi
cations Act of 1934 to authorize the Federal 
Communications Commission to regulate 
terminal equipment. 

Directs the Commission to conduct a 
study of the costing policies related to do
mestic and international satellite common 
carrier communication services. 

R.R. 15304. August 26, 1976. Interstate and 
Foreign Commerce; Interior and Insular 
Affairs. Establishes procedures for ad.minis-

. trative review and Presidential decision
maklng concerning the selection of a natural 
gas transportation system to deliver Alaska 
natural gas to other States. Details pro
cedures for Congressional review of such 
Presidential decision. 

Suspends various procedural requirements 
imposed by the Mineral Leasing Act of 1920 
and the National Environmental Policy Act 

of 1969. Imposes limitations on judicial re
view of administrative actions taken pur
suant to this Act. 

R.R. 15305. August 26, 1976. Public Works 
and Transportation. Authorizes construction 
of the projects for Nonconnah Creek and 
Horn Lake Creek, in Mississippi and Ten
nessee. 

H.R. 15306. August 26, 1976. Judiciary. De
clares a certain individual lawfully admitted 
to the United States for permanent resi
dence, under the Immigration and Nation
ality Act. 

H.R. 15307. August 26, 1976. Judiciary. De
clares a certain member of the Armed Forces 
to have been eligible for the regular re
enlistment bonus to which he would have 
been entitled had he been on active duty 
on a specified date. Directs the Secretary of 
Defense to pay such individual a specified 
sum. 

H.R. 15308. August 26, 1976. Judiciary. 
Authorizes the admission of certain indi
viduals to the United States for permanent 
residence. 

R.R. 15309. August 26, 1976. Judiciary . . De
clares a certain individual lawfully admitted 
to the United States for permanent resi
dence, under the Immigration and Natlon
allty Act. 

H.R. 15310. August 30, 1976. Judiciary. 
Creates a Council on Judicial Tenure to re
ceive, investigate and make recommenda
tions on arly written complaint concerning 
a Justice or judge of the United States. 

Makes it the duty of the Judicial Con
ference of the United States to sit as a court 
to hear any cause relating to the removal, 
censure, or involuntary retirement of a 
United States judge or Justice. 

Specifies grounds for removal of such 
judges or Justices. 

R.R. 15311. August 30, 1976. House Admin
istration. States that expenditures made for 
the purpose of arranging or conducting any 
nationally televised debate between the can
didates of any major party for the office of 
President during the period beginning on 
the date of enactment of this Act and end
ing November 2, 1976, shall llot be considered 
an expenditure or contribution for purposes 
of the Federal Election Campaign Act of 
1971. 

R.R. 15312. August 30, 1976. Interstate and 
Foreign Commerce. Repeals the National 
Health Planning and Resources Development 
Act of 1974. 

R.R. 15313. August 30, 1976. Ways and 
Means. Authorizes semiannual computation 
of cost-of-living increases in Old Age, Surviv
ors and Disability Insurance benefits under 
the Social Security Act. 

H.R. 15314. August 30, 1976. Ways and 
Means. Authorizes and directs the Secretary 
of Labor, through the Bureau of Labor Statis
tics, to prepare, as part of the Consumer 
Price Index, the Consumer Price Index for 
the Aged and Other Social Security Bene
ficiaries designed to reflect the relevant price 
information for individuals, as a group, who 
are 65 years of age or older or are otherwise 
entitled to monthly benefits under the pro
gram of Old-Age, Survivors, and Disability 
Insurance under the Social Security Act. 

R.R. 15315. August 30, 1976. Interstate and 
Foreign Commerce; Judiciary. Amends the 
Federal Trade Commission Act to prohibit 
the application of a per se rule of 1llegality 
under the antitrust laws in the case of cer
tain market allocation agreements made as 
part of a contract or agreement (1) for the 
manufacture, distribution or sale of a trade· 
marked soft drink product or (2) for the 
distribution or sale of a trademarked private 
label food product. 

H.R. 15316. August 30, 1976. Education and 
Labor. Amends the Education Aniendments 
of 1972 to exempt from the sex discrimina
tion prohibition provision of such Act, musi
cal or social programs or activities. 

R.R. 15317. August 30, 1976. Armed Serv
ices. Deletf;!s the name "American Ephemerls 
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and Nautical Almanac" from the publication 
of the Naval Observatory, under the direc
tion of the Secretary of the Navy, which 
provides data to navigators and astronomers. 

H.R. 15318. August 30, 1976. Public Works 
and Transportation. Authorizes the Secre
tary of the Army, acting through the Chief 
of Engineers, to construct a replacement lock 
and dam on the Mississippi River. Author
izes a study of alternative modes of freight 
transportation service to the upper Missis
sippi and Illinois water areas. 

H.R. 15319. August 30, 1976. Judiciary. Re
vises the rules governing the writ of habeas 
corpus, such revisions to apply to specified 
motions and petitions filed on after February 
1, 1977. 

H.R. 15320. August 30, 1976. Post Office and 
Civil Service. Designates "Federal Election 
Day" a.s a legal public holiday. 

H.R. 15321. August 30, 1976. Ways and 
Means. Amends the program of Child Sup-

EXTENSIONS OF .REMARKS 
port and Establishment of Paternity of Title 
IV of the Social Security Act to limit to 50 
percent the portion of an individal's wages 
from Federal employment which is subject 
to garnishment for the enforcement of child 
support and alimony obligations. 

H.R. 15322. August 30, 1976. Post Office and 
Civil Services. Prohibits carriers of Federal 
employee health benefits plans from reducing 
benefits or excluding any class of provider of 
health services unless the Civil Service Com
mission gives notice of and conducts hear
ings relative to the proposed change withln 
prescribed time limits. 

H .R. 15323. August 30, 1976. Banking Cur
rency and Housing. Authorizes the Secretary 
of Housing and Urban Development to make 
grants to local agencies for converting closed 
school buildings into community centers, 
senior citizen centers, and specified educa
tional, medical or social service centers. 
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Directs the Secretary to serve as a national 

clearinghouse to local agencies by providing 
information on possible alternative uses for 
closeq school buildings. 

H.R. 15324. August 30, 1976, Ways and 
means. Entitles taxpayers, under the Internal 
Revenue Code, to elect to take a deduction 
with respect to the amortization of any qual
i1led school or hospital property, which was 
purchased from a tax-exempt organization, 
based on a. period of 180 months. 

H.R. 15325. August 30, 1976. Public Works 
and Transportation; Ways and Means. Au
thorizes the Secretary of Transportation to 
approve Federal participation in a State 
project to repair or replace unsafe bridges. 
Extends the Highway Trust Fund and the 
Land and Water Conservation Fund through 
fiscal year 1990. Postpones specified excise 
tax reductions under the Internal Revenue 
Code. 

EXTENSIONS OF REMARKS 
WHEN WILL THEY EVER LEARN? 

HON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 16, 1976 

Mr, BOB WILSON. Mr. Speaker, under 
leave to extend my remarks, I include 
the following: 

WHEN WILL THEY EVER LEARN? 

(By M. S. Forbes Jr.) 
Candidate Carter and his economic ad

visers are apparently giving serious thought 
to reimposing wage and price controls next 
year. Assuming he is elected, Carter proba
bly realizes that if he fulfills only a fraction 
of his big spending promises, inflation will 
indeed be surging again. 

The Carterites should take a cue from the 
late Chester Bowles, who for a time during 
World War II was the administrator of our 
most extensive economic controls. 

Here is what Bowles had to say about 
peacetime controls in 1973 when Nixon was 
trying them a second time around: "Controls 
will work only in a tightly sealed, highly 
centralized economy. If you want them to 
work, you cannot have international trade 
(and) the Government must have complete 
control over the economy's production. The 
Government must decide what's to be pro
duced and have the power to distribute the 
necessary resources." 

Nixon's imposition of controls in 1971 :72 
did little damage because the economy had 
considerable unused industrial capacity. 
Moreover, people believed in the efficacy of 
controls. Those conditions did not exist in 
1973. Shortages were exacerbated; in:fia.tion
ary forces did not abate; a recession was not 
avoided. 

Controls next year would have the same 
sorrowful results. There is evidence that not 
very much excess ·capacity exists anymore, 
for example, in such a critical industry as 
steel. 

The psychological impact would be devas
tating. Businessmen now know that surging 
inflation and attendant controls will invari
ably bring another bout of tight money fol
lowed by a recession. Capital spending plans 
would be shelved. Companies would hoard 
cash, anticipating higher interest rates and 
tight money. The economic recovery would 
be destroyed. Unemployment would surge. 

President Ford has taken to heart the 
lessons of the early 1970s. If Carter wins, 
one can only hope that he will, by that time, 
have done the same. 

When he was seeking the Democratic presi
dential nomination, Jimmy Carter liked to 
stress· his reorganization of Georgia's state 
government, pointing out that the number 
of agencies was cut from 300 to 22. In today's 
environment, such talk scored well. 

Carter has not been specific about how he 
would make the Federal Government more 
"efficient" and perhaps with good reason. 
The bulk of Carter's Georgia reorganization 
amounted to little more than a grand re
shuffi.ing of bureaucratic titles. 

Contrary to the impression he once sought 
to portray, the number of Georgian bureau
crats increased, not decreased, under Carter's 
reign. 

And spending jumped nearly 60% during 
his four-year term. 

Apply that 60% to the current federal 
budget and you come up with $250 billion, 
which just about equals the size of the 
entire federal budget in fiscal 1973, the year 
when the la.test bout with inflation got under 
way. 

With an inflationary stimulus like that, no 
wonder Democrats are thinking of dusting off 
controls. 

With the Republicans controlling the 
White House and the Democrats the Con
gress, we have a government of checks and 
balances. If the Democrats win both Congress 
and the White House, we will ~ave a govern
ment of bigger checks--and smaller balances 
to cover 'em. 

POWER GRAB IN INDIA CONTINUES 

HON. JOHN M. ASHBROOK 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 16, 1976 

Mr. ASHBROOK. Mr. Speaker, the 
descent of India into dictatorship goes 
on. India is a country that has received 
billions upon billions of dollars in foreign 
aid from the United States. While India 
cozied up with the Soviet Union, sup
porters of India in the Congress pushed 
for continued American aid under the 
rationale that it was the largest democ
racy in that part of the world. 

The pretensions of India as a great 
democracy have fallen by the wayside. 
But Indira Gandhi, dictator of India, is 
trying to maintain a thin veneer of 
pseudo-legality over her dictatorship. 

Gandhi. is now pushing a -constitutional 
amendment to give her the dictatorial 
powers she has already grabbed. 

Unfortunately, the present majority in 
Congress seems unwilling to take action 
to stop American tax dollars going to 
India. If there was such a commitment 
by the majority, my recent amendment 
to cut 40 percent of the funds for the 
International Development Association, 
which in turn gives about 40 percent of 
its funds to India, would have been suc
cessful. 

At this point I include ' in the RECORD 
the text of an article from the Wash
ington Star of August 31, 1976: 
GANDHI OFFERS PLAN To TAKE TOTAL POWER 

NEW DELm.-Prime Minister Indira. 
Gandhi's government has unveil~d a pro
posed constitutional amendment giving the 
executive branch virtually unfettered power. 

The 20-page draft amendment rewrites the 
preamble and 59 articles of India's constitu
tion. It sets forth "fundamental duties" for 
each citizen, bars activity the government 
deems "anti-na.tional," and curtails the judi
ciary's right to enforce civil liberties and 
review legislation, including constitutional 
amendments. 

Under the amendment, India's high courts 
will no longer be allowed to issue orders
including writs of habeas corpus-which 
might delay "a matter of public importance." 

The proposed amendment also allows the 
president, on advice of the prime minister's 
cabinet, to amend the constitution himself 
over the next two years to take care of any 
difficulty arising from the constitutional 
overhaul. 

The government said yesterday the changes 
are needed to help achieve a "eocio-economic 
revolution which would end poverty, ignor
ance, disease and inequality of opportunity." 
But leading opposition spokesmen charged 
that it would destroy India's parliamentary 
democracy. 

The prime minister declared a national 
emergency in June of last year. Since then 
she has restricted civil liberties, imposed 
news censorship and jailed thousands of po
litical opponents. Opponents charge that the 
amendment would institutionalize Gandhi's 
authoritarian rule. 

The amendment appears assured of passage 
since Gandhi's party has a two-third major
ity in both houses. It was expected to be 
f011mally introduced later this week and 
passed in late October. 
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